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L ORI DA H O U S E O F R E P RESENTAT I

HB 0083A 2003
A Dbill to be entitled

An act relating to prescription drugs; anending s.

409. 9065, F.S.; revising the pharmaceuti cal expense

assi stance programfor |owincone elderly individuals;
adding eligibility groups; providing benefits; requiring
the Agency for Health Care Admi nistration, in

adm ni stering the program to collaborate with both the
Departnent of Elderly Affairs and the Departnent of
Children and Fam |y Services; requiring federal approval
of benefits; creating s. 430.83, F.S.; providing a popul ar
nanme; providing definitions; providing | egislative
findings and intent; creating the Sunshine for Seniors
Programto assist | owinconme seniors with obtaining
prescription drugs from manufacturers’ pharmaceutica

assi stance prograns; providing inplenentation and
oversight duties of the Departnent of Elderly Affairs;
providing for community partnerships; providing for
contracts; requiring annual evaluation reports on the
program specifying that the programis not an
entitlenment; providing for construction of the act in pari
materia with | aws enacted during the 2003 Regul ar Sessi on

of the Legislature; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 409.9065, Florida Statutes, is anmended
to read:

409. 9065 Pharnmaceuti cal expense assi stance.--

(1) PROGRAM ESTABLI SHED. -- There is established a program
to provi de pharmaceutical expense assistance to eligible eertain

Page 1 of 8
CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60

HB 0083A 2003
| owincone elderly individuals, which shall be known as the "Ron

Silver Senior Drug Programi and nay be referred to as the

"Silver Lifesaver Program”

(2) ELIGBILITY.--Eligibility for the programis limted
t o these individual s who gualiyfortimted-assistance—under
I Lorid i caid | f hei luall

(a) Are Florida residents age 65 and over;

(b) Have an incone equal to or |less than 200 percent of

the federal poverty level;:+
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(c) Are eligible for beth Mdicare anrdMdicaid;

(d) Have exhausted pharnacy benefits under Medicare,
Medi caid, or any other insurance plan Are—net—enroledin-a
Medi-care-health-maintenance organi-zationthat provides—a
pharmacy—benefit; and

(e) Request to be enrolled in the program

(3) BENEFITS. --Eligible individuals shall receive a
di scount for prescription drugs Medications covered under the

I cal . I
dhder the Medicaid programin s. 409.906(20)39). Mnthly

(a) Eligible individuals with incomes equal to or |ess

than 120 percent of the federal poverty |evel shall receive a

di scount of 100 percent for the first $160 worth of prescription

drugs they receive each nonth, subject to copaynents that the

agency requires on these benefits. For all other prescription

drugs received each nonth, eligible individuals shall receive a

di scount of 50 percent.

(b) Eligible individuals with incomes of nore than 120

percent but not nore than 150 percent of the federal poverty

| evel shall receive a discount of 50 percent.

(c) Eligible individuals with incones of nore than 150

percent but not nore than 175 percent of the federal poverty

| evel shall receive a discount of 41 percent.

(d) Eigible individuals with incones of nore than 175

percent but not npre than 200 percent of the federal poverty

| evel shall receive a discount of 37 percent.
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(4) ADM NI STRATION. -- The pharnmaceuti cal expense assi stance

program shall be adm ni stered by the agency fer—Health-GCare
Adm-nistration, in collaboration eensultation with the
Departnment of Elderly Affairs and the Departnent of Children and

Fam |y Services.

(a)tb)y The agency for—Health Care Admnistration shall, by
rul e, establish for the pharmaceuti cal expense assi stance
programeligibility requirenents;s limts on participation;

benefit limtations, including copaynents; a requirenent for

generic drug substitution;>~ and other program paraneters

conparabl e to those of the Medicaid program However, there

shall be no nonetary limt on prescription drugs purchased with

di scounts of | ess than 51 percent unl ess the agency determ nes

there is arisk of a funding shortfall in the program If the

agency determnes there is a risk of a funding shortfall, the

agency nmy establish nonetary limts on prescription drugs which

shal|l not be | ess than $160 worth of prescription drugs per

nont h.

(b)) By January 1 of each year, the agency fer—Health
Care—-Adm-nist+ration shall report to the Legislature on the
operation of the program The report shall include infornmation
on the nunmber of individuals served, use rates, and expenditures
under the program The report shall also address the inpact of
t he program on reduci ng unnet pharmaceutical drug needs anong
the elderly and recomrend progranmati ¢ changes.

(5) NONENTI TLEMENT. - - The pharnmaceuti cal expense assi stance

program established by this section is not an entitlenent.
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Enrollment levels are limted to those authorized by the

Legislature in the annual General Appropriations Act. If, after

establishing nonetary limts as required by paragraph (4)(a),

funds are insufficient to serve all eligible individuals
eH-gible—under—subsection{2)—and seeking coverage, the agency
may develop a waiting list based on application dates to use in
enrolling individuals in unfilled enroll nent slots.

(6) PHARMACEUTI CAL MANUFACTURER PARTI Cl PATI ON. - -1 n order
for a drug product to be covered under Medicaid or this program
t he product's manufacturer shall:

(a) Provide a rebate to the state equal to the rebate
requi red by the Medicaid program and

(b) Make the drug product available to the programfor the
best price that the manufacturer makes the drug product
avail able in the Medicaid program

(7) REIMBURSEMENT. --Total reinbursenents to pharmnacies
participating in the pharnmaceuti cal expense assi stance program
establ i shed under this section shall be equivalent to
rei nbursenents under the Medicaid program

(8) FEDERAL APPROVAL. - -The benefits provided in this

section are linmted to those approved by the Federal Governnent

pursuant to a Medicaid waiver or an anendnent to the state

Medi cai d pl an.

Section 2. Section 430.83, Florida Statutes, is created to
read:

430.83 Sunshine for Seniors Program --

(1) POPULAR NAME. --This section shall be known by the
popul ar nane "The Sunshine for Seniors Act."

(2) DEFINITIONS. --As used in this section, the term

(a) "Application assistance organi zati on" nmeans any
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private organi zation that assists individuals w th obtaining

prescription drugs through manufacturers’ pharnmaceutica

assi st ance prograns.

(b) "Eligible individual" neans any individual who is 60

years of age or older who | acks adequate pharnaceutica

i Nnsurance cover age.

(c) "Manufacturers’ pharmaceutical assistance progrant

nmeans any program offered by a pharnaceutical manufacturer that

provides | ow-i ncone individuals with prescription drugs free or

at reduced prices, including, but not limted to, senior

di scount card prograns and patient assi stance prograns.
(3) LEGQ SLATIVE FINDINGS AND | NTENT. - -The Legi sl ature
finds that the pharmaceutical nmanufacturers, seeing a need, have

created charitable prograns to aid | owincone seniors with the

cost of prescription drugs. The Legislature also finds that nany

| ow i nhcone seniors are unaware of such progranms or either do not

know how to apply for or need assistance in conpleting the

applications for such prograns. Therefore, it is the intent of

the Legislature that the Departnent of Elderly Affairs, in

consultation with the Agency for Health Care Adm ni stration

i npl ement and oversee the Sunshine for Seniors Programto help

seni ors in accessing manufacturers’ pharnaceuti cal assi stance
progr ans.
(4) SUNSHI NE FOR SENI ORS PROGRAM - -There is established a

programto assist |owincone seniors with obtaining prescription

drugs from manufacturers’ pharnaceutical assi stance prograns,

whi ch shall be known as the "Sunshine for Seniors Program"”

| npl enentati on of the programis subject to the availability of

funding and any linmtations or directions provided for by the

Ceneral Appropriations Act or chapter 216.
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(5) | MPLEMENTATI ON AND OVERSI GAT DUTI ES. --1n i npl enenti ng

and overseeing the Sunshine for Seniors Program the Departnent
of Elderly Affairs:

(a) Shall pronpte the availability of manufacturers’

pharmaceuti cal assistance prograns to eligible individuals wth

vari ous outreach initiatives.

(b) Shall, working cooperatively wth pharnmaceuti cal

manuf acturers and consuner advocates, develop a uniform

application form which shall be available in English, Spanish,

and Creole, to be conpleted by seniors who wish to participate

in the Sunshine for Seniors Program

(c) My request proposals from application assi stance

organi zations to assist eligible individuals wi th obtaining

prescription drugs through manufacturers’ pharnaceutica

assi st ance prograns.

(d) Shall train volunteers to help eligible individuals

fill out applications for the manufacturers’ pharmaceutica

assi stance prograns.

(e) Shall train volunteers to determine if applicants are

avai l able for other state prograns.

(f) Shall seek federal funds to help fund the Sunshine for

Seni ors Program

(g) My seek federal waivers to help fund the Sunshine for

Seni ors Program
(6) COVMUNITY PARTNERSHI PS. - - The Departnent of Elderly

Affairs nmay build private-sector and public-sector partnerships

wth corporations, hospitals, physicians, pharmacists,

foundati ons, volunteers, state agencies, community groups, area

agenci es on agi ng, and any other entities that will further the

intent of this section. These community partnershi ps may al so be
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used to facilitate other pro bono benefits for eligible

i ndividuals, including, but not limted to, nedical, dental, and

prescription services.
(7) CONTRACTS. --The Departnment of Elderly Affairs nay
sel ect and contract with application assistance organi zations to

assist eligible individuals in obtaining their prescription

drugs through the manufacturers’ pharmaceutical assistance

prograns. If the departnent contracts with an application

assi stance organi zation, the departnent shall evaluate quarterly

t he perfornmance of the application assi stance organi zation to

ensure conpliance with the contract and the quality of service

provided to eligible individuals.
(8) REPORTS AND EVALUATI ONS.--By January 1 of each year,

whil e the Sunshine for Seniors Programis operating, the

Departnent of Elderly Affairs shall report to the Legislature

regardi ng the inplenentati on and operati on of the Sunshine for

Seni ors Program
(9) NONENTI TLEMENT. -- The Sunshi ne for Seniors Program

established by this section is not an entitlenent. If funds are

insufficient to assist all eligible individuals, the Departnent

of Elderly Affairs may develop a waiting list prioritized by

application date.

Section 3. If any |law anended by this act was al so anended

by a | aw enacted at the 2003 Reqgul ar Session of the Legi sl ature,

such | aws shall be construed as if they had been enacted at the

sane session of the Legislature, and full effect shall be given

to each i f possible.

Section 4. This act shall take effect upon becom ng a | aw.
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