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HB 0087A, Engrossed 1 2003

A bill to be entitled
An act relating to the acquisition and conservation of
| ands; anending s. 253.025, F.S.; revising requirenents
for appraisals when acquiring state | ands; anending s.
253.034, F.S.; providing conditions under which state-
owned | ands may be consi dered nonconservati on | ands;
revising requirenments for | and managenent plans for
conservation | ands be submitted to the Division of State
Lands; providing that |and use plans for nonconservation
| ands be submtted to the Division of State Lands at | east
every 10 years; revising requirenments for the sale of
surplus | ands; authorizing the Division of State Lands to
determ ne the sale price of surplus |ands; providing the
Board of Trustees of the Internal I|nprovenent Trust Fund
with the authority to adopt rules; directing the Division
of State Lands to prepare a state inventory of all federal
| ands, and all lands titled in the name of the state, a
state agency, a water nanagenent district, or a |ocal
governnent; requiring the participation of counties in
devel opi ng a county inventory; providing conditions under
whi ch certain |ands may be made avail abl e for purchase
under the state's | and surplusing process; creating s.
253.0341, F.S.; authorizing counties and | ocal governnents
to submt requests to surplus state lands directly to the
board of trustees; providing for an expedited surplusing
process; anending s. 253.042, F.S.; revising the
ci rcunst ances under which the board of trustees may
directly exchange state-owned | ands; providing
requi rements for the exchange of donated conservation

| ands; providing requirenents for the conveyance of
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donat ed nonconservati on | ands; providing requirenents for
t he exchange of other state-owned | ands; anending s.
253.7823, F.S.; revising requirenments for the disposition
of fornmer barge canal surplus |ands; anending s. 259.032,
F.S.; revising requirenents for updating | and nanagenent

pl ans; revising provisions allow ng the use of reverted
funds; requiring that state agencies prepare and submt to
t he Departnent of Revenue for certification application
requests for paynent in lieu of taxes from| ocal
governnents; revising requirenents for paynent in |ieu of
taxes; anending s. 259.0322, F.S.; providing that paynments
inlieu of taxes be nade for 10 consecutive years;
anending s. 259.036, F.S.; requiring | and managenent
review teans to submit a 10-year | and managenent pl an
update to the Acquisition and Restoration Council;
anending s. 259.041, F.S.; clarifying certain requiremnments
regardi ng the acquisition of state-owned | ands; anendi ng
s. 373.089, F.S.; providing conditions under which | ands
titled in the nane of a water managenent district nay be
made avail abl e for purchase through a surplusing process;
anending s. 373.139, F.S.; repealing obsolete

requi renents; revising requirenents for appraisals when
acquiring water nmanagenent district |ands; anmending s.
373.59, F.S.; revising provisions requiring paynments in
lieu of taxes fromfunds deposited into the Water
Managenent Lands Trust Fund; anending s. 373.5905, F.S.;
revising provisions requiring reinstitution of paynents in
lieu of taxes; anending s. 260.016, F.S.; revising powers
of the departnent in evaluating |ands for acquisition of

greenways and trails; requiring the exchange of | ands
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bet ween the Board of Trustees of the Internal |nprovenent

Trust Fund and a | ocal governnment under certain

condi tions; providing purposes for which exchanged | ands
may be used; requiring the exchange of |ands between the
Board of Trustees of the Internal Inprovenent Trust Fund
and a private entity by July 1, 2003; repealing s. 253. 84,
F.S., relating to the acquisition of |ands contai ning
cattl e-di pping vats; repealing s. 259.0345, F.S., relating
to the Florida Forever Advisory Council; providing for
construction of the act in pari materia with |aws enacted
during the Regul ar Session of the Legislature; providing

an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (6) of section
253. 025, Florida Statutes, is anended to read:

253. 025 Acquisition of state |lands for purposes other than
preservation, conservation, and recreation.--

(6) Prior to negotiations with the parcel owner to
purchase | and pursuant to this section, title to which will vest
in the board of trustees, an appraisal of the parcel shall be
required as follows:

(a) Each parcel to be acquired shall have at | east one

apprai sal. Two appraisals are required when the estimted val ue
of the parcel f+rstappraisal exceeds $1 nillion $500,000

parcel is estimated to be worth $100, 000 or |ess and the

director of the Division of State Lands finds that the cost of
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obtaining an outside appraisal is not justified, a conparable

sal es anal ysis or ot her reasonably prudent procedures may be

used by the division to estinate the val ue of the parcel,

provided the public's interest is reasonably protected. The

state is not required to appraise the value of |ands and
appurtenances that are being donated to the state. an—-appralsal
L I i visi I .
Section 2. Subsections (2), (5), and (6) of section
253.034, Florida Statutes, are anended, subsections (8), (9),
(10), and (11) are renunbered as subsections (9), (10), (11),

and (12), respectively, and a new subsection (8) is added to

said section, to read:

253. 034 State-owned | ands; uses. --

(2) As used in this section, the follow ng phrases have
t he foll ow ng neanings:

(a) "Miltiple use" neans the harnoni ous and coordi nat ed
managenent of tinber, recreation, conservation of fish and
wildlife, forage, archaeol ogical and historic sites, habitat and
ot her bi ol ogical resources, or water resources so that they are
utilized in the conbination that will best serve the people of
the state, making the nost judicious use of the |and for sone or
all of these resources and giving consideration to the relative
val ues of the various resources. Were necessary and
appropriate for all state-owned | ands that are |arger than 1, 000
acres in project size and are managed for multiple uses, buffers
may be formed around any areas that require special protection
or have special managenent needs. Such buffers shall not exceed
nore than one-half of the total acreage. Miultiple uses within a
buffer area may be restricted to provide the necessary buffering

effect desired. Miltiple use in this context includes both uses
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of land or resources by nore than one managenent entity, which

may i nclude private sector |and managers. |n any case, |ands
identified as nmultiple-use lands in the | and managenent pl an
shal | be managed to enhance and conserve the | ands and resources
for the enjoynent of the people of the state.

(b) "Single use" nmeans managenent for one particul ar
purpose to the exclusion of all other purposes, except that the
using entity shall have the option of including inits
managenent program conpati bl e secondary purposes which will not
detract fromor interfere with the prinmary nmanagenent purpose.
Such single uses may include, but are not necessarily restricted
to, the use of agricultural |ands for production of food and
livestock, the use of inproved sites and grounds for
institutional purposes, and the use of |ands for parks,
preserves, wldlife nmanagenent, archaeol ogical or historic
sites, or wilderness areas where the nai ntenance of essentially
natural conditions is inportant. All subnerged |ands shall be
consi dered single-use |ands and shall be managed primarily for
t he mai ntenance of essentially natural conditions, the
propagation of fish and wildlife, and public recreation,

i ncl udi ng hunting and fishing where deened appropriate by the
managi ng entity.

(c) "Conservation |ands" neans |ands that are currently
managed for conservation, outdoor resource-based recreation, or
archaeol ogi cal or historic preservation, except those |ands that
were acquired solely to facilitate the acquisition of other
conservation |lands. Lands acquired for uses other than
conservation, outdoor resource-based recreation, or
archaeol ogi cal or historic preservation shall not be designated

conservation | ands except as otherw se authorized under this
Page 5 of 34
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section. These |ands shall include, but not be limted to, the

follow ng: correction and detention facilities, mlitary
installations and facilities, state office buildings,

mai nt enance yards, state university or state comrunity coll ege
canpuses, agricultural field stations or offices, tower sites,

| aw enforcenent and |icense facilities, |aboratories, hospitals,
clinics, and other sites that possess no significant natural or
hi storical resources. However, |ands acquired solely to
facilitate the acquisition of other conservation |ands, and for
whi ch the | and managenent plan has not yet been conpleted or
updat ed, may be eval uated by the Board of Trustees of the

I nternal Inprovenment Trust Fund on a case-by-case basis to
determne if they will be designated conservation | ands.

Lands acquired by the state as a gift, through donation, or by

any ot her conveyance for which no considerati on was paid, and

whi ch are not managed for conservation, outdoor resource-based

recreation, or archaeol ogical or historic preservation under a

| and managenent pl an approved by the board of trustees are not

conservati on | ands.

(5) Each manager of conservation |ands shall submt to the

Division of State Lands a | and managenent plan at | east every 10

years in a formand nanner prescribed by rule by the board and

in accordance with the provisions of s. 259.032. Each nmnager of

conservation | ands shall also update a | and nanagenent pl an

whenever the manager proposes to add new facilities or nmake

substantive | and use or nmnagenent changes that were not

addressed in the approved plan, or within one year of the

addi tion of significant new | ands. Each nanager of

nonconservation | ands shall submt to the Division of State
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Lands a | and use plan at |east every 10 years in a form and

manner prescribed by rule by the board. The division shal

review each plan for conpliance with the requirenents of this

subsection and the requirenents of the rul es established by the

board pursuant to this section. Al |and use plans, whether for

si ngl e-use or nultiple-use properties, shall include an anal ysis

of the property to determine if any significant natural or

cultural resources are |located on the property. Such resources

i ncl ude archaeol ogical and historic sites, state and federally

listed plant and ani mal species, and inperiled natural

conmuni ti es and uni que natural features. If such resources occur

on the property, the manager shall consult with the D vision of

State Lands and ot her appropriate agencies to devel op nanagenent

strategies to protect such resources. Land use plans shall al so

provide for the control of invasive nonnative plants and

conservation of soil and water resources, including a

description of how the manager plans to control and prevent soi

erosion and soil or water contam nation. Land use pl ans

submtted by a nanager shall include reference to appropriate

statutory authority for such use or uses and shall conformto

t he appropriate policies and guidelines of the state | and

managenent plan. Plans for nmanaged areas |arger than 1,000 acres

shall contain an analysis of the nultiple-use potential of the

property, which analysis shall include the potential of the

property to generate revenues to enhance the managenent of the

property. Additionally, the plan shall contain an anal ysis of

the potential use of private |l and nanagers to facilitate the

restorati on or nmanagenent of these |lands. In those cases where a

new y acqui red property has a valid conservation plan that was

devel oped by a soil and conservation district, such plan shal
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be used to gui de managenent of the property until a formal |and

use plan is conpl eted. Each—entityranagi-ng—conservati-ontands

shall—submt to the Divisionof State lLands a - land rmanagenent

(a) The Division of State Lands shall neke available to

the public a copy of each | and managenent plan for parcels that
exceed 160 acres in size. The council shall review each plan for

conpliance with the requirenents of this subsection, the
Page 8 of 34
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requi rements of chapter 259, and the requirenents of the rules

establi shed by the board pursuant to this section. The counci
shal | al so consider the propriety of the recomendati ons of the
managi ng entity with regard to the future use of the property,
the protection of fragile or nonrenewabl e resources, the
potential for alternative or nultiple uses not recognized by the
managi ng entity, and the possibility of disposal of the property
by the board. After its review, the council shall submt the
plan, along with its recomendati ons and conments, to the board.
The council shall specifically recomend to the board whether to
approve the plan as submitted, approve the plan with

nodi fications, or reject the plan.

(b) The Board of Trustees of the Internal |nprovenent
Trust Fund shall consider the | and managenent plan submtted by
each entity and the recommendati ons of the council and the
Division of State Lands and shall approve the plan with or
w t hout nodification or reject such plan. The use or possession
of any such lands that is not in accordance with an approved
| and managenent plan is subject to term nation by the board.

(6) The Board of Trustees of the Internal |nprovenent
Trust Fund shall determ ne which lands, the title to which is
vested in the board, may be surplused. For conservation | ands,

t he board shall make a determination that the | ands are no

| onger needed for conservation purposes and may di spose of them
by a two-thirds vote. In the case of a | and exchange invol vi ng

t he di sposition of conservation |ands, the board nust determ ne
by at least a two-thirds vote that the exchange will result in a
net positive conservation benefit. For all other |ands, the
board shall nake a determ nation that the | ands are no | onger

needed and may di spose of themby majority vote.
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(a) For the purposes of this subsection, all |ands

acquired by the state prior to July 1, 1999, using proceeds from
t he Preservation 2000 bonds, the Conservation and Recreation
Lands Trust Fund, the Water Managenent Lands Trust Fund,
Envi ronnental | y Endangered Lands Program and the Save Qur Coast
Program and titled to the board, which |l ands are identified as
core parcels or within original project boundaries, shall be
deened to have been acquired for conservation purposes.

(b) For any | ands purchased by the state on or after July
1, 1999, a determ nation shall be nade by the board prior to
acquisition as to those parcels that shall be designated as
havi ng been acquired for conservation purposes. No |ands
acquired for use by the Departnent of Corrections, the
Departnent of Managenent Services for use as state offices, the
Departnent of Transportation, except those specifically managed
for conservation or recreation purposes, or the State University
System or the Florida Community Coll ege System shall be
desi gnated as havi ng been purchased for conservation purposes.

(c) At least every 10 5 years, as a conponent of each | and
managenent plan or |land use plan and in a formand manner

prescribed by rule by the board, each nanager ranragerenrt—entity
shal|l evaluate and indicate to the board those | ands that the

ent-ty—manages—whi-ch are not being used for the purpose for

which they were originally | eased. For conservation | ands, the

council shall review and shall recommend to the board whet her

such | ands shoul d be retained in public ownership or disposed of

by the board. For nonconservation | ands, the division shal

revi ew such | ands and shall recommend to the board whet her such

| ands shoul d be retained in public owership or disposed of by

the board. Such-lands -shall -be reviewed by the councilfor its
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303 (d) Lands owned by the board which are not actively

304| managed by any state agency or for which a | and managenent pl an
305 has not been conpl eted pursuant to subsection (5) shall be

306 reviewed by the council or its successor for its recomrendation
307| as to whether such | ands should be di sposed of by the board.

308 (e) Prior to any decision by the board to surplus | ands,
309| the Acquisition and Restoration Council shall review and nake
310 recommendations to the board concerning the request for

311| surplusing. The council shall determ ne whether the request for
312 surplusing is conpatible with the resource values of and

313| mnmanagenent objectives for such | ands.

314 (f) In reviewing |lands owed by the board, the counci

315| shall consi der whether such | ands would be nore appropriately
316/ owned or managed by the county or other unit of |ocal governnent
317| in which the land is |ocated. The council shall recomend to the
318 board whether a sale, |ease, or other conveyance to a |oca

319 governnent would be in the best interests of the state and | ocal
320 governnent. The provisions of this paragraph in no way limt the
321| provisions of ss. 253.111 and 253.115. Such | ands shall be

322| offered to the state, county, or |ocal governnent for a period
323 of 30 days. Permittable uses for such surplus | ands may incl ude
324 public schools; public libraries; fire or | aw enforcenent

325/ substations; and governmental, judicial, or recreational

326/ centers. County or |ocal governnent requests for surplus |ands
327 shall be expedited throughout the surplusing process. If the

328 county or |ocal governnent does not elect to purchase such | ands
329 in accordance with s. 253.111, then any surplusing determ nation

330 involving other governnental agencies shall be made upon the
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board deci ding the best public use of the | ands. Surplus

properties in which governnental agencies have expressed no
interest shall then be available for sale on the private market.

(g) The sale price of lands determ ned to be surplus

pursuant to this subsection shall be determ ned by the division

and shall take into consideration an apprai sal of the property,

or, when the estimted value of the land is | ess than $100, 000,

a conparabl e sal es analysis or a broker's opinion of value, and

sol-d—for—appralsed—value—or the price paid by the state er—a
wat-er—rahagerent—di-stret- to originally acquire the | ands. -
hicl , , I he | I . losi

lands— A unit of governnent that whieh acquires title to | ands
her eunder for | ess than apprai sed value may not sell or transfer

title to all or any portion of the lands to any private owner
for a period of 10 years. Any unit of governnment seeking to
transfer or sell lands pursuant to this paragraph shall first
al l ow the board of trustees to reacquire such |ands for the
price at which the board they sold such | ands.

(h) Where a unit of government acquired |land by gift,
donation, grant, quit-claimdeed, or other such conveyance where
no nonetary consi deration was exchanged, the price of land sold
as surplus may be based on one appraisal. In the event that a
singl e appraisal yields a value equal to or greater than $1
mllion, a second appraisal is required. The individual or
entity requesting the surplus shall select and use appraisers

fromthe |ist of approved appraisers naintained by the Division
Page 12 of 34
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of State Lands in accordance with s. 253.025(6)(b). The

i ndi vidual or entity requesting the surplus is to incur al
costs of the appraisals.

(i) After review ng the recommendati ons of the council,

t he board shall determ ne whether l[ands identified for surplus
are to be held for other public purposes or whether such |ands
are no |l onger needed. The board may require an agency to
release its interest in such lands. For an agency that has
requested the use of a property that was to be declared as
surplus, said agency nust have the property under |lease within 6
mont hs of the date of expiration of the notice provisions

requi red under ss. 253.034(6) and 253.111.

(j) Requests for surplusing nmay be nade by any public or
private entity or person. All requests shall be submtted to
t he | ead managi ng agency for review and recommendation to the
council or its successor. Lead managi ng agenci es shall have 90
days to review such requests and nake recommendati ons. Any
sur pl usi ng requests that have not been acted upon within the 90-
day tinme period shall be imediately schedul ed for hearing at
t he next regularly schedul ed neeting of the council or its
successor. Requests for surplusing pursuant to this paragraph
shall not be required to be offered to |l ocal or state
governnents as provided in paragraph (f).

(k) Proceeds fromany sale of surplus |ands pursuant to
this subsection shall be deposited into the fund from which such
| ands were acquired. However, if the fund from which the |ands
were originally acquired no | onger exists, such proceeds shal
be deposited into an appropriate account to be used for |and
managenent by the | ead nanagi ng agency assigned the |ands prior

to the |l ands being decl ared surplus. Funds received fromthe
Page 13 of 34
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sal e of surplus nonconservation | ands, or |ands that were

acquired by gift, by donation, or for no consideration, shall be
deposited into the Internal Inprovenent Trust Fund.

(I') Notwi thstanding the provisions of this subsection, no
such disposition of |and shall be nmade if such disposition would
have the effect of causing all or any portion of the interest on
any revenue bonds issued to |lose the exclusion from gross incone
for federal income tax purposes.

(m The sale of filled, formerly subnerged | and that does
not exceed 5 acres in area is not subject to review by the
council or its successor.

(n) The board may adopt rules to inplenent the provisions

of this section, which nmay include procedures for adninistering

surplus | and requests and criteria for when the division may

approve requests to surplus nonconservation | ands on behal f of
t he board.
(8)(a) Notw thstanding other provisions of this section,

the Division of State Lands is directed to prepare a state

inventory of all federal lands and all lands titled in the nane

of the state, a state agency, a water managenent district, or a

| ocal governnent on a county-by-county basis. To facilitate the

devel opnent of the state inventory, each county shall direct the

appropriate county office with authority over the information to

provide the division with a county inventory of all |ands

identified as federal lands and lands titled in the nane of the

state, a state agency, a water nmnagenent district, or a |loca

gover nnent .

(b) The state inventory nust distinguish between | ands

purchased by the state or a water nmanagenent district as part of

a core parcel or within original project boundaries, as those
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terms are used to neet the surplus requirenments of subsection

(6), and | ands purchased by the state, a state agency, or a

wat er nanagenent district which are not essential or necessary

for conservati on purposes.

(c) In any county in which nore than 50 percent of the

| ands within the county boundary are federal |ands and | ands

titled in the nane of the state, a state agency, a water

managenent district, or a |local governnent, those |lands titled

in the nane of the state or a state agency that are not

essential or necessary to neet conservation purposes nmay, upon

request of a public or private entity, be nade avail able for

purchase through the state's surpl using process. Ri ghts-of-way

for existing, proposed, or anticipated transportation facilities

are exenpt fromthe requirenments of this paragraph. Priority

consi deration shall be given to buyers, public or private,

willing to return the property to productive use so long as the

property can be reentered onto the county ad valoremtax roll.

Property acquired with matching funds froma | ocal governnent

shall not be nmde avail able for purchase w thout the consent of

said | ocal governnent.
Section 3. Section 253.0341, Florida Statutes, is created
to read:

253.0341 Surplus of state-owned |lands to counties or |oca

governnents. -- Counti es and | ocal governnents nay submt

surplusing requests for state-owned |lands directly to the board

of trustees. County or |ocal governnent requests for the state

to surplus conservation or nonconservation | ands, whether for

purchase or exchange, shall be expedited throughout the

sur pl usi ng process. Property jointly acquired by the state and

other entities shall not be surplused w thout the consent of al
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j oi nt owners.

(1) The decision to surplus state-owned nonconservation

| ands may be nade by the board without a review of, or a

recomrendati on on, the request fromthe Acquisition and

Restoration Council or the Division of State Lands. Such

requests for nonconservation | ands shall be considered by the

board within 60 days of the board' s receipt of the request.

(2) County or |ocal governnent requests for the surplusing

of state-owned conservation | ands are subject to review of and

recomendati on on the request to the board by the Acquisition

and Restoration Council. Requests to surplus conservation | ands

shal |l be considered by the board within 120 days of the board's

recei pt of the request.

Section 4. Section 253.42, Florida Statutes, is anended to
read:

(Substantial rewordi ng of section. See

s. 253.42, F.S., for present text.)

253.42 Board of trustees may exchange | ands. -- The

provisions of this section apply to all | ands owned by, vested

in, or titled in the nane of the board whether the | ands were

acquired by the state as a purchase, or through gift, donation,

or any ot her conveyance for which no consideration was paid.

(1) The board of trustees nmay exchange any | ands owned by,

vested in, or titled in the nane of the board for other lands in

the state owned by counties, |ocal governnents, individuals, or

private or public corporations, and may fix the ternms and

conditions of any such exchange. Any nonconservation | ands that

were acquired by the state through gift, donation, or any other

conveyance for which no consideration was paid nust first be

offered at no cost to a county or |ocal governnent unl ess
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ot herwi se provided in a deed restriction of record or other

| egal inpedinent, and so | ong as the use proposed by the county

or local governnent is for a public purpose. For conservation

| ands acquired by the state through gift, donation, or any other

conveyance for which no consideration was paid, the state may

request | and of equal conservation value fromthe county or

| ocal governnent but no other consideration.

(2) In exchangi ng state-owned | ands not acquired by the

state through gift, donation, or any other conveyance for which

no consi deration was paid, with counties or |ocal governnents,

the board shall require an exchange of equal val ue. Equal val ue

is defined as the conservation benefit of the | ands being

of fered for exchange by a county or | ocal governnment bei ng equa

or greater in conservation benefit than the state-owned | ands.

Such exchanges may include cash transactions if based on an

appropri ate neasure of value of the state-owned | and, but nust

al so include the determ nation of a net-positive conservation

benefit by the Acquisition and Restoration Council, irrespective

of apprai sed val ue.

(3) The board shall select and agree upon the state | ands

to be exchanged and the | ands to be conveyed to the state and

shal | pay or receive any sum of noney deened necessary by the

board for the purpose of equalizing the value of the exchanged

property. The board is authorized to nmake and enter into

contracts or agreenents for such purpose or purposes.
Section 5. Section 253.7823, Florida Statutes, is anended
to read:

253. 7823 Disposition of surplus |ands; conpensation of
counties located within the Cross Florida Canal Navigation

District. --
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(1) The departnent may shalt identify parcels of forner

barge canal | ands that whieh may be sol d or exchanged as—needed

I . e | orid | . :
Districtany-sunms—duethempursuantto-s—253-783(2){e}. In

identifying said surplus |lands, the departnment shall give
priority to ecensiderationtotandssituated outsidethe
greenways—bouhdari-es— those | ands not having high recreation or
conservation val ues, and those having the greatest assessed

val uations. Although the departnent shall imrediately begin to
identify the parcels of surplus |ands to be sold, the departnent

shall offer the lands for sale in a manner designed to maxim ze

t he anmounts recei ved over a reasonable period of tine.

253—+783(2{e)+~ The departnent is authorized to sell surplus
additional former canal lands if they are determ ned to be

unnecessary to the effective provision of the type of

recreational opportunities and conservation activities for which
t he greenway was greenways—were created

Section 6. Paragraph (c) of subsection (10) and
subsections (12), (13), and (16) of section 259.032, Florida

Statutes, are anmended to read:
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259. 032 Conservation and Recreati on Lands Trust Fund;

pur pose. - -

(10)

(c) Once a plan is adopted, the nmanagi ng agency or entity
shal | update the plan at |east every 10 5 years in a form and
manner prescribed by rule of the board of trustees. Such
updates, for parcels over 160 acres, shall be devel oped with
i nput froman advisory group. Such plans may include transfers
of | easehold interests to appropriate conservati on organi zati ons
or governnental entities designated by the Land Acquisition and
Managenent Advi sory Council or its successor, for uses
consistent with the purposes of the organi zations and the
protection, preservation, conservation, restoration, and proper
managenent of the |ands and their resources. Vol unteer
managenent assi stance is encouraged, including, but not limted
to, assistance by youths participating in prograns sponsored by
state or |ocal agencies, by volunteers sponsored by
environmental or civic organizations, and by individuals
participating in prograns for commtted delingquents and adul ts.

(12)(a) Beginning July 1, 1999, the Legislature shall nmake
avail abl e sufficient funds annually fromthe Conservation and
Recreation Lands Trust Fund to the departnent for paynent in
lieu of taxes to qualifying counties and | ocal governnents as
defined in paragraph (b) for all actual tax |osses incurred as a
result of board of trustees acquisitions for state agencies
under the Florida Forever programor the Florida Preservation
2000 program during any year. Reserved funds not used for
paynents in lieu of taxes in any year shall revert to the fund
to be used for | and nanagenent aeguisition in accordance with

the provisions of this section.
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(b) Payment in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ati on of 150,000 or
fewer. Popul ation levels shall be determ ned pursuant to s.
11. 031.

2. To all local governnents |located in eligible counties.

3. To d ades County, where a privately owned and operated
prison | eased to the state has recently been opened and where
privately owned and operated juvenile justice facilities |eased
to the state have recently been constructed and opened, a
paynent in lieu of taxes, in an amount that offsets the | oss of
property tax revenue, which funds have al ready been appropri ated
and allocated fromthe Departnment of Correction's budget for the

pur pose of reinbursing anmounts equal to | ost ad val oremt axes.

(c) If insufficient funds are available in any year to

make full paynents to all qualifying counties and | ocal
governnents, such counties and | ocal governnents shall receive a
pro rata share of the noneys avail abl e.

(d) The paynent anount shall be based on the average
anount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in |lieu of taxes
shal |l be made no | ater than January 31 of the year follow ng
acqui sition. No paynment in lieu of taxes shall be made for

properties which were exenpt fromad val oremtaxation for the
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year immedi ately precedi ng acquisition.

(e) If property which was subject to ad val orem taxation
was acquired by a tax-exenpt entity for ultimte conveyance to
the state under this chapter, paynent in |lieu of taxes shall be
made for such property based upon the average anount of taxes
paid on the property for the 3 years prior to its being renoved
fromthe tax rolls. The departnent shall certify to the
Depart nent of Revenue those properties that may be eligible
under this provision. Once eligibility has been established,
that county or |ocal governnent shall receive 10 consecutive
annual paynents for each tax loss, and no further eligibility
determ nation shall be nmade during that period.

(f)ee) Paynment in |lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnent of
Revenue that the anmpbunts applied for are reasonably appropriate,
based on the anbunt of actual taxes paid on the eligible
property. Wth the assistance of the |ocal governnent requesting

paynent in |lieu of taxes, the state agency that acquired the

land is responsi ble for preparing and submtting application

requests for paynent to the Departnent of Revenue for

certification—and-afterthe Department—of Environnental

(g0 If the board of trustees conveys to a | ocal
governnent title to any |and owned by the board, any paynents in

lieu of taxes on the |and made to the | ocal government shall be

di scontinued as of the date of the conveyance.
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For the purposes of this subsection, "local government"” includes

muni ci palities, the county school board, nosquito contro
districts, and any other |ocal governnment entity which | evies ad
val oremtaxes, with the exception of a water managenent
district.

(13) Mdneys credited to the fund each year which are not
used for managenent, maintenance, or capital inprovenents
pursuant to subsection (11); for paynment in lieu of taxes
pursuant to subsection (12); or for the purposes of subsection

(5), shall be available for the acquisition of |and pursuant to

this section.

Section 7. Section 259.0322, Florida Statutes, is anmended
to read:

259. 0322 Reinstitution of paynents in |ieu of taxes;
duration.--1f the Departnment of Environnental Protection er—a

wat-er—rahagerent—di-st+et- has nmade a paynent in lieu of taxes to

a governnental entity and subsequently suspended such paynent,
t he department er—water managerent—distriet shall reinstitute
appropriate paynents and continue the paynents in consecutive
years until the governnental entity has received a total of 10
paynents for each tax | oss.

Section 8. Subsection (2) of section 259.036, Florida
Statutes, is anended to read:

259. 036 Managenent review teans. --

(2) The land managenent review team shall review sel ect
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nmanagenent ar eas parcels—of—wmanagedtand prior to the date the
nmanager meRag-rg—agenrey is required to submt a 10-year Hs—5-
year | and managenent plan update. For nanagenent areas that

exceed 1,000 acres in size, the Division of State Lands shal

schedul e a | and managenent review at | east every 5 years. A copy

of the review shall be provided to the nanager rmehagi-ng—agency
the Division of State Lands, and the Acquisition and Restoration
Counci |  kand-Acgui-sition—and-ManagementAdvi-sory Councitl—or—its
sueccessor. The manager mehagihrg—ageney shall consider the
findi ngs and recommendati ons of the | and managenent revi ew team
in finalizing the required 10-year 5-year update of its
managenent pl an.

Section 9. Subsection (1) of section 259.041, Florida

Statutes, is anended to read:

259. 041 Acquisition of state-owned |ands for preservation,
conservation, and recreation purposes.--

(1) Neither the Board of Trustees of the Internal
| mprovenent Trust Fund nor its duly authorized agent shal
commt the state, through any instrunent of negotiated contract
or agreenent for purchase, to the purchase of lands with or
Wi t hout appurtenances unl ess the provisions of this section have

been fully conplied with. Except for the requirenents of

subsections (3), (14), and (15), the board of trustees nmay wai ve

any requirenents of this section, nay wai ve any rul es adopted

pursuant to this section, notw thstandi ng chapter 120, However-

subsections—{(3) {14 +—=and{15 or may substitute other
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reasonably prudent procedures, provided the public's interest is

reasonably protected. The title to | ands acquired pursuant to
this section shall vest in the board of trustees as provided in
s. 253.03(1), unless otherwi se provided by |law_ and- all such
titled | ands—titletowhich s vested inthe board of trustees
pur-suant—to—this—seection— shall be adm nistered pursuant to the
provi sions of s. 253.083.

Section 10. Present subsection (5) of section 373.089,
Florida Statutes, is renunbered as subsection (6), and a new
subsection (5) is added to said section, to read:

373.089 Sale or exchange of lands, or interests or rights
in lands. --The governing board of the district may sell | ands,
or interests or rights in lands, to which the district has
acquired title or to which it may hereafter acquire title in the
foll ow ng manner

(5) In any county in which nore than 50 percent of the

| ands within the county boundary are federal |ands and | ands

titled in the nane of the state, a state agency, a water

managenent district, or a |local government, those lands titled

in the nane of a water nmnagenent district that are not

essential or necessary to nmeet conservation purposes nmay, upon

request of a public or private entity, be nade avail able for

purchase through the surplusing process in this section.

Priority consideration nust be given to buyers, public or

private, who are willing to return the property to productive

use so long as the property can be reentered onto the county ad

valoremtax roll. Property acquired with matching funds froma

| ocal governnent shall not be nade avail able for purchase

wi t hout the consent of the | ocal governnent.

Section 11. Subsection (3) of section 373.139, Florida
Page 24 of 34

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORI DA H O U S E O F R E P RESENTATI

O

721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749

750

HB 0087A, Engrossed 1 2003
Statutes, is anended to read:

373.139 Acquisition of real property.--

(3) The initial 5-year work plan and any subsequent
nodi fications or additions thereto shall be adopted by each
wat er managenent district after a public hearing. Each water
managenment district shall provide at |east 14 days' advance
notice of the hearing date and shall separately notify each
county comm ssion within which a proposed work plan project or
project nodification or addition is |ocated of the hearing date.

(a) Appraisal reports, offers, and counteroffers are
confidential and exenpt fromthe provisions of s. 119.07(1)
until an option contract is executed or, if no option contract
is executed, until 30 days before a contract or agreenent for
purchase is considered for approval by the governing board.
However, each district may, at its discretion, disclose
apprai sal reports to private | andowners during negotiations for
acquisitions using alternatives to fee sinple techniques, if the
district determ nes that disclosure of such reports will bring
the proposed acquisition to closure. In the event that
negotiation is termnated by the district, the title
nrformati-on— apprai sal report, offers, and counteroffers shal
becone avail able pursuant to s. 119.07(1). Notw thstandi ng the
provisions of this section and s. 259.041, a district and the
Division of State Lands may share and di scl ose t+tle
rformation— apprai sal reports, appraisal information, offers,
and counteroffers when joint acquisition of property is
contenplated. A district and the Division of State Lands shal
mai ntain the confidentiality of such titleinformation-
appr ai sal reports, appraisal information, offers, and

counteroffers in conformance with this section and s. 259. 041,
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except in those cases in which a district and the division have

exercised discretion to disclose such information. A district
may di scl ose appraisal information, offers, and counteroffers to
a third party who has entered into a contractual agreenent with
the district to work with or on the behalf of or to assist the
district in connection with land acquisitions. The third party
shall maintain the confidentiality of such information in
conformance with this section. In addition, a district may use,
as its own, appraisals obtained by a third party provided the
appraiser is selected fromthe district's |ist of approved
apprai sers and the appraisal is reviewed and approved by the
district.

(b) The Secretary of Environnental Protection shal
rel ease noneys fromthe appropriate account or trust fund to a
district for preacquisition costs within 30 days after receipt
of a resolution adopted by the district's governing board which
identifies and justifies any such preacquisition costs necessary
for the purchase of any lands listed in the district's 5-year
work plan. The district shall return to the departnent any funds
not used for the purposes stated in the resolution, and the
departnment shall deposit the unused funds into the appropriate
account or trust fund.

(c) The Secretary of Environnental Protection shal
rel ease acquisition noneys fromthe appropriate account or trust
fund to a district follow ng receipt of a resolution adopted by
t he governing board identifying the | ands being acquired and
certifying that such acquisition is consistent wwth the 5-year
wor k plan of acquisition and other provisions of this section.
The governing board al so shall provide to the Secretary of

Environnmental Protection a copy of all certified appraisals used
Page 26 of 34

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORI DA H O U S E O F R E P RESENTATI

O

781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809

810

HB 0087A, Engrossed 1 2003
to determine the value of the |and to be purchased. Each parce

to be acquired nust have at | east one appraisal. Two appraisals
are required when the estimated val ue of the parcel exceeds $1
mllion $500,000. However, when both appraisals exceed $1
mllion $500,000 and differ significantly, a third appraisal may
be obtained. |If the purchase price is greater than the
apprai sal price, the governing board shall submt witten
justification for the increased price. The Secretary of

Envi ronnental Protection may w thhol d noneys for any purchase
that is not consistent with the 5-year plan or the intent of
this section or that is in excess of appraised value. The
gover ni ng board may appeal any denial to the Land and Water

Adj udi cat ory Conmi ssion pursuant to s. 373.114.

Section 12. Subsection (10) of section 373.59, Florida
Statutes, is anended to read:

373.59 Water Managenent Lands Trust Fund. - -

(10)(a) Beginning July 1, 1999, not nore than one-fourth
of the land-managenent funds provided for in subsections (1) and
(8) in any year shall be reserved annually by a governing board,
during the devel opnent of its annual operating budget, for
paynents in lieu of taxes for all actual tax |osses incurred as
a result of governing board acquisitions for water managenent
districts pursuant to ss. 259.101, 259.105, 373.470, and this
section during any year. Reserved funds not used for paynents in
lieu of taxes in any year shall revert to the Water Managenent
Lands Trust Fund to be used in accordance with the provisions of
this section.

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ati on of 150,000 or

fewer. Popul ation | evels shall be determ ned pursuant to s.
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11. 031.
2. To all local governnents |ocated in eligible counties

and whose | ands are bought and taken off the tax rolls.

For properties acquired after January 1, 2000, in the event that
such properties otherwise eligible for paynent in lieu of taxes
under this subsection are | eased or reserved and renai n subj ect
to ad val oremtaxes, paynents in lieu of taxes shall comence or
recommence upon the expiration or termnation of the | ease or
reservation, but in no event shall there be nore than a total of
10 ten annual paynents in lieu of taxes for each tax loss. If
the lease is termnated for only a portion of the | ands at any
time, the 10 ten annual paynents shall be nmade for that portion
only commenci ng the year after such term nation, wthout
[imting the requirenent that 10 ten annual paynments shall be
made on the renmaining portion or portions of the land as the

| ease on each expires. For the purposes of this subsection,

"l ocal governnment” includes municipalities, the county school
board, nosquito control districts, and any other | ocal
government entity which | evies ad val oremt axes.

(c) If sufficient funds are unavail able in any year to
make full paynents to all qualifying counties and | ocal
governnents, such counties and |ocal governments shall receive a
pro rata share of the noneys avail abl e.

(d) The paynent anount shall be based on the average
anount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in |lieu of taxes
shall be made no | ater than January 31 of the year follow ng
acquisition. No paynent in lieu of taxes shall be made for

properties which were exenpt fromad val oremtaxation for the
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year immedi ately precedi ng acquisition.

(e) If property that was subject to ad val orem taxation
was acquired by a tax-exenpt entity for ultimte conveyance to
the state under this chapter, paynent in lieu of taxes shall be
made for such property based upon the average anount of taxes
paid on the property for the 3 years prior to its being renoved
fromthe tax rolls. The water managenment districts shall certify
to the Departnent of Revenue those properties that may be
eligible under this provision. Once eligibility has been
est abl i shed, that governnental entity shall receive 10
consecutive annual paynents for each tax |oss, and no further
eligibility determ nation shall be made during that period.

(f)ee) Paynment in |lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnent of
Revenue that the anmpbunts applied for are reasonably appropriate,
based on the anbunt of actual taxes paid on the eligible
property, and after the water managenent districts have provided
supporting docunents to the Conptroller and have requested that
paynment be made in accordance with the requirenents of this

section. Wth the assistance of the | ocal governnent requesting

paynent in |lieu of taxes, the water nmanagenent district that

acquired the land is responsible for preparing and submtting

application requests for paynent to the Departnent of Revenue

for certification.

(g) |If a water nmanagenent district conveys to a county
or local governnent title to any |l and owned by the district, any
paynents in |lieu of taxes on the |and made to the county or
| ocal governnent shall be discontinued as of the date of the

conveyance.
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6} Thediste] | ,

Section 13. Section 373.5905, Florida Statutes, is anended
to read:

373.5905 Reinstitution of paynents in |ieu of taxes;

duration. --1f the Department—of EnvironnentalProtectionor a
wat er managenent district has nade a paynent in lieu of taxes to
a governnental entity and subsequently suspended such paynent,
t he department—or water managenent district shall reinstitute
appropriate paynents and continue the paynents in consecutive
years until the governnental entity has received a total of 10
paynents for each tax | oss.

Section 14. Subsection (2) of section 260.016, Florida
Statutes, is anended to read:

260. 016 General powers of the departnent. --

(2) The departnent shall

(a) Evaluate lands for the acquisition of greenways and
trails and conpile a list of suitable corridors, greenways, and
trails, ranking themin order of priority for proposed
acquisition. The departnent shall devise a nethod of eval uation
whi ch includes, but is not limted to, the consideration of+—

1~ the inmportance and function of such corridors within

the statew de system
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mrai-htenance—

(b) Maintain an updated list of abandoned and to-be-
abandoned railroad rights-of-way.

(c) Provide information to public and private agenci es and
organi zati ons on abandoned rail corridors which are or will be
avail abl e for acquisition fromthe railroads or for |ease for
interimrecreational use fromthe Departnent of Transportation.

(d) Develop and inplenent a process for designation of
| ands and waterways as a part of the statew de system of
greenways and trails, which shall include:

1. Developnent and di ssem nation of criteria for
desi gnat i on.

2. Devel opnent and di ssem nation of criteria for changes
in the terns or conditions of designation, including wthdrawal
or term nation of designation. A |landowner nay have his or her
| ands renoved from designation by providing the departnment with
a witten request that contains an adequate description of such
| ands to be renoved. Provisions shall be made in the designation
agreenment for disposition of any future inprovenents nade to the
| and by the departnent.

3. Conpilation of available information on and field
verificationof the characteristics of the lands and waterways
as they relate to the developed criteria.

3.4~ Public notice pursuant to s. 120.525 in all phases of
t he process.

5. Actual notice to the landowner by certified nmail at
I I bof L : i I
I L losi .

4.6~ Witten authorization fromthe [andowner in the form
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of a lease or other instrunent for the designation and granting

of public access, if appropriate, to a | andowner's property.

5. #+—DPeveloprent—of A greenway or trail use plan as a part
of the designation agreenent whi ch shal | —a—-ahRy—particular

a¥YalasaVa a O QQN\AMQ a n a¥a’ N 3 N aVaaaVaV¥aVala an ava'

conpati-ble—w-th-connecti-ng—seghents—and— at a mni num descri be
the types and intensities of uses of the property.

(e) Inplement the plan for the Florida G eenways and
Trails System as adopted by the Florida G eenways Coordi nating
Counci |l on Septenber 11, 1998.

Section 15. In an exchange of | ands cont enpl at ed bet ween

t he Board of Trustees of the Internal |nprovenent Trust Fund and

a local governnent for donated state |ands no | onger needed for

conservation purposes, |ands proposed for exchange by the state

and the | ocal governnent shall be considered of equal value and

no further consideration shall be required, provided that the

donated | and being offered for exchange by the state i s not

greater than 200 acres, and provided that the | ocal governnent

has been negotiating the exchange of |ands with the D vision of

State Lands of the Departnent of Environnental Protection for a

period of not less than 1 year. Notwi t hstandi ng the exchange and

surplusing requirenents of chapters 253 and 259, Florida

Statutes, and the notice requirenents of chapter 270, Florida

Statutes, the board of trustees shall exchange |ands with a

| ocal governnent under these provisions no |ater than August 31,

2003. Lands conveyed to a | ocal governnent under these

provi sions nust be used for a public purpose. Deeds of

conveyance conveyed to a | ocal governnent under these provisions

shall contain a reverter clause that autonatically reverts title

to the board of trustees if the |local governnent fails to use
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the property for a public purpose.

Section 16. Effective upon becom ng | aw and

not w t hst andi ng t he exchange and surpl usi ng requirenents of

chapters 253 and 259, Florida Statutes, and the notice

requi renents of chapter 270, Florida Statutes, in an exchange of

| ands cont enpl ated between the Board of Trustees of the Interna

| nprovenent Trust Fund and a private entity for fornerly

subrerged sovereignty | ands, heretofore known as the "Chapnan

Exchange", the board shall exchange | ands with the private

entity under these provisions no later than July 1, 2003. This

exchange satisfies the constitutional public interest test for

the foll ow ng reasons:

1. The land to be exchanged by the state is not greater

t han 200 acres, is within a rural county of critical econoni c

concern, and is adjacent to | ands previously sold by the state

to private interests.

2. The land to be exchanged is currently off the tax rolls

of the county, which is at the 10 m |l constitutional cap.

3. The private entity has been negoti ati ng an exchange

with the Division of State Lands for a period of not |ess than

one year, has acquired lands within the division's project areas

for conservation |and acquisition, and owns | and adjacent to the

subj ect state parcel.

4. The exchange shall be of equal nonetary val ue. The

private entity shall provide any difference in apprai sed val ue

at the time of closing in cash or the equival ent.
Section 17. Sections 253.84 and 259. 0345, Florida
Statutes, are repeal ed.

Section 18. |If any |aw anended by this act was al so

anended by a | aw enacted at the 2003 Regul ar Sessi on of the

Page 33 of 34

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORI DA H O U S E O F R EPRESENTATI V E S

N
HB 0087A, Engrossed 1 2003

991| Legislature, such |aws shall be construed as if they had been

992| enacted at the same session of the Legislature, and full effect

993| shall be given to each if possible.

994 Section 19. Except as otherw se provided, this act shall
995| take effect July 1, 2003.
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