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SENATE AMENDVENT
Bill No. CS for SB 2-B
Amendment No.  Barcode 522760

CHAMBER ACTI ON
Senat e House

WY 2R
06/ 18/ 2003 12: 10 PM

Senat or Canpbel | moved the follow ng amendnent :

Senate Amendnent (with title anendnent)
On page 86, line 16, through

page 89, line 17, delete those |ines

and insert:

Section 32. Paragraph (t) of subsection (1) and
subsections (3) and (6) of section 458.331, Florida Statutes,
are anended, and paragraph (o00) is added to subsection (1) of
that section, to read:

458.331 Qounds for disciplinary action; action by the
board and departnent. --

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.

456. 072(2) :

(t) Qoss or repeated nal practice or the failure to
practice medicine with that |level of care, skill, and
treatment which is recogni zed by a reasonably prudent simlar
physi ci an as bei ng acceptabl e under sinilar conditions and
ci rcunstances. The board shala give great weight to the
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SENATE ANMENDVENT
Bill No. CS for SB 2-B
Amendrment No. _~ Barcode 522760

provi sions of s. 766.102 when enforcing this paragraph. As
used in this paragraph, "repeated mal practice" includes, but
isnot limted to, three or nore clains for nedical

mal practice within the previous 5-year period resulting in
indemi ties being paid in excess of$50, 000$25:-668 each to
the claimant in a judgment or settlenment and which incidents
i nvol ved negligent conduct by the physician. As used in this
paragraph, "gross mal practice" or "the failure to practice
medicine with that |level of care, skill, and treatmment which
is recogni zed by a reasonably prudent simlar physician as
bei ng acceptabl e under simlar conditions and circunstances,"
shall not be construed so as to require nore than one

i nstance, event, or act. Nothing in this paragraph shall be
construed to require that a physician be inconpetent to
practice medicine in order to be disciplined pursuant to this

par agraph. A recommended order by an administrative |aw judge

or a final order of the board finding a violation under this

par agr aph shall specify whether the |icensee was found to have

commtted "gross nal practice, repeated mal practice,"” or

'failure to practice nedicine with that | evel of care, skill

and treatnent which is recogni zed as bei ng accept abl e under

simlar conditions and circunstances," or any conbi nation

thereof, and any publication by the board nust so specify.

(00) Except as otherwi se provided in this section

del egating a surgeon's responsibilities to a patient before,

during, and after surgery to a person other than an

equi val entl y-trai ned physician |licensed under this chapter or

chapt er 459.

(3) In any adnministrative action agai nst a physician

the division shall have the burden, by the greater weight of
2
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SENATE ANMENDVENT
Bill No. CS for SB 2-B
Amendrment No. _~ Barcode 522760

the evidence, to establish the existence of grounds for

di sciplinary action. Fhe—diviston—shaH—estabtH-sh—grounds—or

. . ey I I Lo
evi-dence—

(6) Upon the department's receipt froman insurer or
self-insurer of a report of a closed claimagai nst a physician
pursuant to s. 627.912 or froma health care practitioner of a
report pursuant to s. 456.049, or upon the receipt froma
claimant of a presuit notice agai nst a physician pursuant to
S. 766.106, the department shall review each report and
determ ne whether it potentially involved conduct by a
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 shall apply. However, if it is
reported that a physician has had three or nmore clains with
i ndemi ti es exceedi ng$50, 000$25;666 each within the previous
5-year period, the departnent shall investigate the
occurrences upon which the clains were based and deternine if
action by the departnent agai nst the physician is warranted.

Section 33. Paragraph (x) of subsection (1) and
subsections (3) and (6) of section 459.015, Florida Statutes,
are anended, and paragraph (qq) is added to subsection (1) of
that section, to read:

459.015 GQounds for disciplinary action; action by the
board and departnent. --

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.

456. 072(2) :

(X) Qoss or repeated nal practice or the failure to
practice osteopathic medicine with that |evel of care, skill
and treatnment which is recogni zed by a reasonably prudent
simlar osteopathic physician as bei ng acceptabl e under
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SENATE ANMENDVENT
Bill No. CS for SB 2-B
Amendrment No. _~ Barcode 522760

simlar conditions and circunstances. The board shall give
great weight to the provisions of s. 766.102 when enforcing
this paragraph. As used in this paragraph, "repeated

mal practice" includes, but is not limted to, three or nore
clains for nmedical malpractice within the previous 5-year
period resulting in indemities being paid in excess of

$50, 000$25,066 each to the claimant in a judgment or

settlement and which incidents invol ved negligent conduct by

t he osteopat hic physician. As used in this paragraph, "gross
mal practice" or "the failure to practice osteopathic medicine
with that | evel of care, skill, and treatnment which is

recogni zed by a reasonably prudent simlar osteopathic
physi ci an as bei ng acceptabl e under sinilar conditions and

ci rcunst ances” shall not be construed so as to require nore

t han one instance, event, or act. Nothing in this paragraph
shal | be construed to require that an osteopathic physician be
i nconpetent to practice osteopathic nedicine in order to be

di sci plined pursuant to this paragraph. A reconmended order
by an adm nistrative |law judge or a final order of the board
finding a violation under this paragraph shall specify whether
the licensee was found to have committed "gross mal practice,”
"repeated mal practice," or "failure to practice osteopathic
nedicine with that level of care, skill, and treatnent which

i s recogni zed as bei ng acceptabl e under simlar conditions and
ci rcunstances,” or any conbi nation thereof, and any
publication by the board shall so specify.

(qa) Except as otherwi se provided in this section

del egating a surgeon's responsibilities to a patient before,

during, and after surgery to a person other than an

equi val entl y-trai ned physician |icensed under this chapter or

chapt er _458.
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SENATE ANMENDVENT
Bill No. CS for SB 2-B
Amendrment No. _~ Barcode 522760

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 9, online 18 and line 26, after the sem col on

i nsert:

provi di ng addi tional disciplinary grounds for

certain health care providers;
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