HOUSE AMENDMENT
Bill No.HB 63B

Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON

Senat e House
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11| Representative Brown offered the follow ng:
12
13 Amrendnent (with title amendnent)
14 Bet ween |ines 1574 and 1575, insert:
15 Section 34. Subsections (12), (13), and (18) of section
16| 641.19, Florida Statutes, are anended to read:
17 641.19 Definitions.--As used in this part, the term
18 (12) "Health maintenance contract” neans any contract
19| entered into by a health nmai ntenance organi zation with a
20| subscriber or group of subscribers to provide coverage for
21| conprehensive health care services in exchange for a prepaid per
22| capita or prepaid aggregate fixed sum
23 (13) "Health mai ntenance organi zati on"” neans any
24| organi zation authorized under this part which:
25 (a) Provides, through arrangenents with other persons,
26| energency care, inpatient hospital services, physician care
27| including care provided by physicians |icensed under chapters
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458, 459, 460, and 461, anbul atory di agnostic treatnent, and
preventive health care services. ;-

(b) Provides, either directly or through arrangenments with
ot her persons, health care services to persons enrolled with
such organi zation, on a prepaid per capita or prepaid aggregate
fi xed-sum basi s. -

(c) Provides, either directly or through arrangenents wth
ot her persons, conprehensive health care services which
subscribers are entitled to receive pursuant to a contract. s

(d) Provides physician services, by physicians |licensed
under chapters 458, 459, 460, and 461, directly through
physi ci ans who are either enployees or partners of such
organi zati on or under arrangenents with a physician or any group
of physici ans. —ahd

(e) |If offering services through a managed care system
then the managed care system nust be a systemin which a primary
physi ci an |icensed under chapter 458 or chapter 459 and chapters
460 and 461 is designated for each subscriber upon request of a
subscri ber requesting service by a physician |licensed under any
of those chapters, and is responsible for coordinating the
health care of the subscriber of the respectively requested
service and for referring the subscriber to other providers of
t he sane discipline when necessary. Each fenal e subscri ber nay
sel ect as her primary physician an obstetrician/gynecol ogi st who
has agreed to serve as a primary physician and is in the health
mai nt enance organi zation's provi der network.

(f) Except in cases in which the health care provider is

an enpl oyee of the heal th nmi nt enance organi zati on, the fact

that the health mai nt enance organi zati on arranges for the
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provi sion of health care services under this chapter does not

create an actual agency, apparent agency, or enpl oyer-enpl oyee

relationship between the health care provider and the health

mai nt enance organi zation for purposes of vicarious liability for

t he nedi cal negligence of the health care provider.

(18) "Subscriber” neans an entity or individual who has
contracted, or on whose behalf a contract has been entered into,
with a health maintenance organi zation for health care coverage
servieces or other persons who al so receive health care coverage
servieces as a result of the contract.

Section 35. Subsection (3) of section 641.51, Florida
Statutes, is anended to read:

641.51 Quality assurance program second nedi cal opinion
requi rement. --

(3) The health mai ntenance organi zation shall not have the

right to control the professional judgnent of a physician

I i censed under chapter 458, chapter 459, chapter 460, or chapter

461 concerning the proper course of treatnent of a subscriber

: | ofdi ot | ini ol |
: bed e i , bt
" laeds of i cal o in ) Ly

However, this subsection shall not be considered to restrict a
utilization managenent program established by an organi zati on or

to affect an organi zation’s decision as to paynent for covered

services. Except in cases in which the health care provider is

an enpl oyee of the health mai nt enance organi zation, the health

mai nt enance organi zation shall not be vicariously liable for the

nmedi cal negligence of the health care provider, whether such
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86| claimis alleged under a theory of actual agency, apparent

87| agency, or enpl oyer-enpl oyee rel ati onship

88
89 ====—====—==—=—===== T | TLE AMENDMENT ================
90 Renmove |ine(s) 122, and insert:

91| enforcenent; anending s. 641.19, F.S.; providing that health

92| care providers providing services pursuant to coverage provided
93| under a health mai ntenance organi zati on contract are not

94| enpl oyees or agents of the health nmaintenance organization;

95| providing exceptions; anmending s. 641.51, F.S.; proscribing a

96| health nmai ntenance organi zation's right to control the

97| professional judgnent of a physician; providing that a health

98| mai ntenance organi zati on shall not be vicariously liable for the
99| nedi cal negligence of a health care provider; providing

100| exceptions; amending s. 766.106, F.S.; requiring the
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