FLORIDA H O U S E O F R EPRETSENTATI

K@
HB 0071B 2003

1 A bill to be entitled

2 An act relating to a public records and public neetings

3 exenption for the Health Care Professional Liability

4 | nsurance Facility; creating s. 627.3576, F.S.; creating

5 exenptions frompublic records requirenents for

6 underwiting files, open clains files, records obtained or

7 generated by an internal auditor for a specified tine,

8 licensed proprietary information made confidential by

9 contract, enployee assistance programrecords, information

10 relating to negotiations for financing, reinsurance, or

11 contractual services for a specified time, mnutes of

12 cl osed neetings regardi ng confidential and exenpt

13 underwiting files, and m nutes of closed neetings

14 regardi ng confidential and exenpt clains files for a

15 specified time, held by the facility; creating an

16 exenption from public nmeetings requirenents for Health

17 Care Professional Liability Insurance Facility neetings

18 during which confidential and exenpt underwriting files or

19 confidential and exenpt clainms files are discussed;

20 providing requirenments regarding such cl osed neetings and

21 records thereof; providing for future review and repeal

22 providing a statenment of public necessity; providing a

23 conti ngent effective date.

24

25| Be It Enacted by the Legislature of the State of Florida:

26

27 Section 1. Section 627.3576, Florida Statutes, is created

28| to read:

29 627. 3576 Public records exenption for the Health Care

30| Professional Liability Insurance Facility. --
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HB 00718 2003
(1) The following records and infornmation held by the

Health Care Professional Liability Insurance Facility created by

S. 627.3575 are confidential and exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the State Constitution:
(a) Underwiting files, except that a policyholder or an

applicant shall have access to his or her own underwiting file.

(b) dains files, until termnation of all litigation and

settlenent of all clains arising out of the sane incident.

Confidential and exenpt clains files may be rel eased to ot her

governnental agencies in the furtherance of their statutory

duties and responsibilities. The receiving agency nust naintain

the confidential and exenpt status of the clains file.

(c) Records obtained or generated by an internal auditor

pursuant to a routine audit, until the audit is conpleted or, if

the audit is conducted as part of an investigation, until the

investigation is closed or ceases to be active. An

investigation is considered “active” while the investigation is

bei ng conducted with a reasonable, good faith belief that it

could lead to the filing of adm nistrative, civil, or crimnal

pr oceedi ngs.

(d) Proprietary infornmation licensed to the facility under

contract when the contract provides for the confidentiality of

such informati on

(e) Al records relating to an enpl oyee’s participation in

an enpl oyee assi stance program desi gned to assi st any enpl oyee

who has a behavi oral or nedical disorder, substance abuse

problem or enotional difficulty which affects the enpl oyee’s

j ob perfornance, except as otherw se provided in s.
112. 0455(11).

(f) Information relating to negotiations for financing,
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HB 0071B 2003
rei nsurance, or contractual services, until the concl usi on of

t he negoti ati ons.

(g) Mnutes of closed neetings regardi ng confidential and

exenpt underwiting files or confidential and exenpt clains

files until termnation of all litigation and settl enent of al

clains wwth regard to that claim except that information

ot herwi se made exenpt or confidential by law will be redacted.

(2) Portions of neetings of the board of governors of the

facility are exenpt fromthe provisions of s. 286.011 and s.
24(b), Art. | of the State Constitution wherein confidential and

exenpt underwiting files or confidential and exenpt clains

files are discussed. Al closed portions of board neetings shal

be recorded by a court reporter. The court reporter shall record

the tines of conmencenent and termination of the neeting, al

di scussi on and proceedi ngs, the nanes of all persons present at

any tinme, and the nanes of all persons speaking. No portion of

any closed neeting shall be off the record. Subject to the

provi sions hereof and s. 119.07(2)(a), the court reporter's

notes of any closed neeting shall be retained by the corporation

for a mninumof 5 years. A copy of the transcript, |ess any

confidential and exenpt information, of any closed neeting

wherein confidential and exenpt clains files are di scussed shal

becone public as to individual clains files after settl enent of

that claim
Section 2. Section 627.3576, Florida Statutes, is subject

to the Open Governnent Sunset Review Act of 1995 in accordance

wth ss. 119.15, Florida Statutes, and shall stand repeal ed on

Cctober 2, 2008, unless reviewed and saved fromrepeal through

reenactnent by the Legi sl ature.
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HB 00718 2003
Section 3. The Legislature finds that it is a public

necessity that certain records held by the Health Care

Professional Liability Insurance Facility created by s.

627. 3575, Florida Statutes, be nade confidential and exenpt from

public records requirenents and that certain nmeetings of the

facility be nade exenpt from public neetings requirenents. It

is a public necessity that underwiting files remin

confidential and exenpt because such files contain proprietary

confidential business informati on and di scl osure coul d be

harnful to the policyholder. It is also a public necessity that

open clains files be held confidential and exenpt from public

disclosure. |If open clains files were not protected frompublic

di scl osure then claimants woul d have unfettered access to

information held by the facility, which could be used as

evi dence and for purposes of negotiation, claimevaluation, and

settl enent considerations. Such use of claimfile information

could result in higher awards and settl enents paid out by the

facility, and ultimately result in higher costs for

policyholders and their patients. As such, the Legislature

finds that it is a public necessity to cl ose access to portions

of nmeetings of the board of governors of the facility wherein

confidential and exenpt underwiting files and confidential and

exenpt clains files are discussed, and to make confidential and

exenpt those portions of the neeting mnutes regardi ng such

confidential and exenpt files. It is a public necessity that

records held by an internal auditor while an audit is inconplete

or while an investigation is pending should be held confidenti al

and exenpt because otherw se inaccurate information could be

rel eased or investigations jeopardized. Also, it is a public

necessity that proprietary infornation licensed to the facility

Page 4 of 5

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

HB 00718 2003
under contract be kept confidential and exenpt when the contract

provides for such confidentiality because the facility’'s ability

to enter into necessary contracts would be inpaired if

proprietary information relating to those contracts was not held

confidential and exenpt from public disclosure. The Legislature

also finds that it is a public necessity to keep confidentia

and exenpt records relating to an enpl oyee’s participation in an

enpl oyee assi stance program because such records contain

personal, sensitive infornmation regardi ng an enpl oyee’s

behavioral, enotional, or nedical disorders, the disclosure of

whi ch could be harnful to the enployee. Finally, it is a public

necessity that information relating to negotiations for

financi ng, reinsurance, or contractual services be held

confidential and exenpt. |f such infornmati on were not protected

frompublic disclosure, those wwth whomthe facility contracted

coul d have an econoni ¢ advantage over the facility, thus driving

up the costs of doing business, which costs could be passed on

to policyholders and their patients.

Section 4. This act shall take effect July 1, 2003, or
upon becom ng a | aw, whichever occurs later, if HB 55-B, HB 63-
B, HB 65-B, or HB 67-B or simlar legislation is adopted in the

sane | egi slative session or an extension thereof and becones

| aw.
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