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L ORI DA H O U S E O F R E P RESENTAT I

HB 0091B 2003

A bill to be entitled
An act relating to workers' conpensation; anending s.
440.15, F.S.; providing additional limtations on
conpensation for permanent total disability; providing for

construction of the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a), (b), and (e) of subsection (1)
of section 440.15, Florida Statutes, are amended to read:

440. 15 Conpensation for disability.--Conpensation for
disability shall be paid to the enployee, subject to the limts
provided in s. 440.12(2), as follows:

(1) PERVANENT TOTAL DI SABI LI TY. - -

(a) In case of total disability adjudged to be pernanent,
662/ ;3 percent of the average weekly wages shall be paid to the

enpl oyee during the continuance of such total disability. No

conpensation shall be payable under this section if the enpl oyee

is engaged in, or is physically capable of engaging in, at |east

uni nterruptedly sedentary enpl oynent.

(b) Inthe following cases, an injured enployee is

presuned to be pernmanently and totally disabled unl ess the

enpl oyer or carrier establishes that the enployee is physically

capabl e of engaging in at |least uninterruptedly sedentary

enpl oynent within a 50-mle radius of the enpl oyee's residence:

1. Spinal cord injury involving severe paralysis of an

arm a leg, or the trunk;

2. Anputation of an arm a hand, a foot, or a leg

involving the effective | oss of use of that appendage;

3. Severe brain or closed-head injury as evi denced by:
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HB 0091B 2003
a. Severe sensory or notor disturbances;

b. Severe conmmuni cation di sturbances;

c. Severe conplex integrated disturbances of cerebral

functi on;

d. Severe episodic neurol ogi cal disorders; or

e. Oher severe brain and cl osed-head injury conditions at

| east as severe in nature as any condition provided in sub-

subpar agr aphs a. - d.

4. Second-degree or third-degree burns of 25 percent nore

of the total body surface or third-degree burns of 5 percent or

nmore to the face and hands; or

5. Total or industrial blindness.

In all other cases, in order to obtain pernmanent total

disability benefits, the enpl oyee nust establish that he or she

is not able to engage in at |east uninterruptedly sedentary

enpl oynent, within a 50-m |l e radius of the enpl oyee's residence,

due to his or her physical |imtation. Entitlenent to such

benefits shall cease when the enpl oyee reaches age 75, unless

t he enployee is not eligible for social security benefits under

42 U.S.C. s. 402 or s. 423 because the enpl oyee's conpensabl e

injury has prevented the enpl oyee fromworking sufficient

guarters to be eligible for such benefits, notw thstandi ng any

age limts. |If the accident occurred on or after the enpl oyee

reaches age 70, benefits shall be payable during the continuance

of permanent total disability, not to exceed 5 years foll ow ng

the determ nati on of Only—a—ecatastrophicinfury—as—definedin—s—
44002 shall—+n-the absence of conclusive proot of a
substanti-al—earni-ng—capacity—econsti-tute—per nanent total

disability. Only claimants with catastrophic injuries or
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clai mants who are incapable of engaging in enpl oynent, as

described in this paragraph, are eligible for pernmanent total

benefits. In no other case may pernmanent total disability be
awar ded.

(e)l. The enployer's or carrier's right to conduct
vocational evaluations or testing by the enployer's or carrier's

chosen rehabilitation advi sor or provider pursdant—to-s—440-491

conti nues even after the enpl oyee has been accepted or

adj udi cated as entitled to conpensation under this chapter and

costs for such evaluations and testing shall be borne by the

enpl oyer or carrier, respectively. This right includes, but is

not limted to, instances in which such evaluations or tests are
recommended by a treating physician or independent nedical -
exam nati on physician, instances warranted by a change in the
enpl oyee's nedi cal condition, or instances in which the enpl oyee
appears to be maki ng appropriate progress in recuperation. This
right may not be exercised nore than once every cal endar year

2. The carrier nmust confirmthe scheduling of the
vocational evaluation or testing in witing, and nust notify the

enpl oyee and the enpl oyee's counsel, if any, at |east 7 days

before the date on which vocational evaluation or testing is
schedul ed to occur

3. Pursuant to an order of the judge of conpensation
clainms, the enployer or carrier nmay wthhold paynent of benefits
for permanent total disability or supplenents for any period
during which the enployee willfully fails or refuses to appear
W t hout good cause for the schedul ed vocati onal eval uation or
testing.

Section 2. The anendnents to paragraphs (a), (b), and (e)

of subsection (1) of section 440.15, Florida Statutes, contained
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91| in this act shall prevail over any conflicting anendnments to
92| that section contained in Senate Bill 50-A, 2003 Speci al Session
93| A.
94 Section 3. This act shall take effect upon becom ng a | aw.
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