HOUSE AMENDMENT
Bill No.HB 15C

Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON
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11| Representative Simons offered the foll ow ng:
12
13 Amendnent
14 Renove line(s) 1764-1854, and insert:
15 (2)(a) In all matters under this section relating to
16| professional liability insurance coverage for medi cal negligence
17| and in determ ning whether the insurer acted fairly and honestly
18| towards its insured with due regard for her or his interest, an
19| insurer shall not be held in bad faith for failure to pay its
20| policy limts if it tenders policy limts by the 90th day after
21| the conclusion of all of the foll ow ng:
22 1. One deposition of each of the defendants naned in the
23| action has been conpl et ed.
24 2. The claimant has offered in witing to the defendant
25| insured the opportunity to take the deposition of all clainants
26| naned in the action.
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3. The claimant has offered in witing the nane of each of

the expert witnesses that the clainant intends to call at trial.

4. The claimant has offered in witing the nanme of each of

the treating physicians that the clainmant intends to call at

trial.

5. The claimant has offered in witing the nane of each of

the fact witnesses that the claimant intends to call at trial.

6. The claimant has offered in witing to respond as

required by Rule 1.340, Florida Rules of G vil Procedure, to the

def endant insured' s request for production of docunents.

7. The parties have engaged in at | east one voluntary or

conpul sory nedi ati on, which has reached an i npasse or adjourned.

If the clainant adds to or anends the |ist of expert wtnesses,

the tine under this paragraph for tendering policy limts shal

be extended by an additional 60 days. Either party may nove the

court to extend or termnate the tine period set forth in this

par agraph because the other party has unnecessarily or

i nappropriately del ayed any of the events specified in

subparagraphs 1.-7. The fact that the insurer did not tender

policy limts during the tine periods specified in this

par agraph does not create a presunption or conclusively

establish that the insurer acted in bad faith.

(b) The following factors shall be considered by a court

in determ ning whether an insurer has attenpted in good faith to

settle clains when, under all the circunstances, it could and

shoul d have done so had it acted fairly and honestly toward its

insured and with due regard for her or his interests:
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1. The insurer's willingness to negotiate with the

clainmant in anticipation of settlenent.

2. The insurer's consideration of the advice of the

i nsured's defense counsel.

3. The propriety of the insurer's nethods of investigating

and evaluating the claim

4. \Whether the insurer inforned the i nsured of the offer

to settle within the |imts of coverage, the right to retain

personal counsel, and the risk of litigation.

5. Wether the insured denied liability or requested that

t he case be defended after the insurer fully advised the insured

as to the facts and ri sks.

6. Wether the clainant i nposed any condition, other than

the tender of the policy limts, on the settlenent of the claim

7. \Wether the claimant provided rel evant information to

the insurer on a tinely basis.

8. Wether and when other defendants in the case settl ed

or were dism ssed fromthe case.

9. Wiether there were nultiple claimnts seeking, in the

aggregate, conpensation in excess of policy linmts fromthe

def endant or the defendant's insurer.

10. Whether the insured m srepresented material facts to

the insurer or made material om ssions of fact to the insurer.

Upon notion of either party for good cause shown, the court nay

al |l ow consi deration of such additional factors as it determ nes

to be rel evant.

(c) In an action under this section brought by any person,

other than the insured or a person to whomthe insured has
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assigned his or her cause of action under paragraph (d), danmages

may not exceed the | esser of:

1. An amount equal to the insured's policy limts; or

2. An anpunt equal to the excess judgnment in the action

for nmedical negligence.

(d) Nothing in this subsection shall be construed to

prohi bit an insured from assigning a cause of action to an

injured third-party claimant for the insurer's failure to act

fairly and honestly towards its insured with due regard for the

insured's interest.
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