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SENATE AMENDVENT
Bill No. CS for SB 2-C
Amendment No. ~ Barcode 853064

CHAMBER ACTI ON
Senat e House

Senat or Webster noved the foll owi ng amendmnent :

Senat e Amendnent
On page 63, line 5, through

page 85, line 27, delete those |ines

and insert:

Section 28. Effective upon this act becomng a | aw and
applying to clains accruing on or after that date, section
458. 320, Florida Statutes, is anmended to read:

458.320 Financial responsibility.--

(1) As a condition of licensing and naintaining an

active license, and prior to the issuance or renewal of an

active license or reactivation of an inactive |license for the
practice of medicine, an applicant nust shaH- by one of the
fol | owi ng net hods denonstrate to the satisfaction of the board
and the departnent financial responsibility to pay clains and
costs ancillary thereto arising out of the rendering of, or
the failure to render, medical care or services:

(a) Establishing and naintaining an escrow account
consi sting of cash or assets eligible for deposit in
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accordance with s. 625.52 in the per clai manmounts specified

i n paragraph (b). The required escrow anount set forth in this

par agraph may not be used for litigation costs or attorney's

fees for the defense of any nmedical mal practice claim

(b) Obtaining and nai ntai ning professional liability
coverage in an anmount not |ess than$200, 000$166,666 per
claim with a mninmmannual aggregate of not |ess than

$600, 000$366:0608, froman authorized i nsurer as defined under
S. 624.09, froma surplus lines insurer as defined under s.
626.914(2), froma risk retention group as defined under s.
627.942, fromthe Joint Underwiting Association established
under s. 627.351(4), or through a plan of self-insurance as

provided in s. 627.357. The required coverage anmount set forth

in this paragraph may not be used for litigation costs or

attorney's fees for the defense of any nedical nal practice

claim

(c) ntaining and mai ntaini ng an unexpired,
irrevocable letter of credit, established pursuant to chapter
675, in an amount not |ess than$200, 000$166:666 per claim
with a mninmumaggregate availability of credit of not |ess
t han$600, 000$366668. The letter of credit nust skhatH- be
payabl e to the physician as beneficiary upon presentnent of a
final judgrment indicating liability and awardi ng damages to be
pai d by the physician or upon presentrment of a settlenent
agreenent signed by all parties to such agreenent when such
final judgrment or settlement is a result of a claimarising
out of the rendering of, or the failure to render, medica

care and services. The letter of credit may not be used for

litigation costs or attorney's fees for the defense of any

nedi cal mal practice claim The Sueh letter of credit nust

shat be nonassi gnabl e and nontransferable. Such letter of
2
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credit must shaH- be issued by any bank or savings association
organi zed and existing under the laws of this state or any
bank or savi ngs associ ation organi zed under the |aws of the
United States which t+hat has its principal place of business
inthis state or has a branch office that whieh is authorized
under the laws of this state or of the United States to
recei ve deposits in this state.

(2) Physicians who performsurgery in an anbul atory

surgi cal center licensed under chapter 395 and, as a

continuing condition of hospital staff privileges, physicians
who have wi-th staff privil eges nust shaH al so be—+regu+ed—+to
establish financial responsibility by one of the follow ng
met hods:

(a) Establishing and naintaining an escrow account
consi sting of cash or assets eligible for deposit in
accordance with s. 625.52 in the per clai manounts specified

i n paragraph (b). The required escrow anobunt set forth in this

par agraph may not be used for litigation costs or attorney's

fees for the defense of any nmedical mal practice claim

(b) otaining and mnai ntaining professional liability
coverage in an anount not |ess than$500, 000$256,666 per
claim with a mninmumannual aggregate of not |ess than$l.5
mllion$#56,666 froman authorized insurer as defined under
S. 624.09, froma surplus lines insurer as defined under s.
626.914(2), froma risk retention group as defined under s.
627.942, fromthe Joint Underwiting Association established
under s. 627.351(4), through a plan of self-insurance as
provided in s. 627.357, or through a plan of self-insurance
whi ch meets the conditions specified for satisfying financia

responsibility in s. 766.110. The required coverage anount set

forth in this paragraph may not be used for litigation costs
3
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or attorney's fees for the defense of any nedical nal practice

claim

(c) btaining and nai ntai ni ng an unexpired irrevocabl e
letter of credit, established pursuant to chapter 675, in an
anmount not | ess than$500, 000$256;6606 per claim wth a
m ni num aggregate availability of credit of not |ess than$l.5
mllion$756,060. The letter of credit nust shaH- be payabl e
to the physician as beneficiary upon presentnent of a fina
judgrent indicating liability and awardi ng damages to be paid
by the physician or upon presentnent of a settlenent agreenent
signed by all parties to such agreenent when such fina
judgrment or settlement is a result of a claimarising out of
the rendering of, or the failure to render, nedical care and

services. The letter of credit may not be used for litigation

costs or attorney's fees for the defense of any nedica

nal practice claim The Saeh letter of credit nust shatH- be

nonassi gnabl e and nontransferabl e. The Such letter of credit
nust shatH- be issued by any bank or savi ngs associ ation
organi zed and existing under the laws of this state or any
bank or savi ngs associ ation organi zed under the |aws of the
United States which that has its principal place of business
inthis state or has a branch office that whiehk is authorized
under the laws of this state or of the United States to

recei ve deposits in this state.

Thi s subsection shall be inclusive of the coverage in

subsection (1).

(3)(a) Fhetinanetral—responsibity—reguirerents—of
I . ot 2y shaH I L : -

| | L

H . i ket o .
4
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by Meeting the financial responsibility requirenments
of this section or the criteria for any exenption from such
requi renents nmust shaH be established at the tine of issuance
or renewal of a |icense ern—or—atter—Januvary—1—198%.

(b)e> Any person may, at any tine, submt to the
departnment a request for an advi sory opinion regardi ng such
person's qualifications for exenption

(4)(a) Each insurer, self-insurer, risk retention
group, or Joint Underwiting Association nust shatH- pronptly
notify the department of cancellation or nonrenewal of
i nsurance required by this section. Unless the physician
denmonstrates that he or she is otherw se in conpliance with
the requirenents of this section, the departnent shall suspend
the license of the physician pursuant to ss. 120.569 and
120.57 and notify all health care facilities |icensed under
chapter 395 of such action. Any suspension under this
subsection remai ns shatH——+ermain in effect until the physician
dermonstrates conpliance with the requirements of this section_

If any judgnents or settlenents are pending at the tine of

suspensi on, those judgnents or settlenents nust be paid in

accordance with this section unless otherwise mutually agreed

toin witing by the parties. This paragraph does not abrogate

a_judgnment debtor's obligation to satisfy the entire anount of
any j udgnent —exeept—that—a—tHcense—suspended—under—paragraph
) —shaH I . T hvsiel
¥ ] . E o]
proviston.
(b) If financial responsibility requirenents are met

by mai ntai ni ng an escrow account or letter of credit as

provided in this section, upon the entry of an adverse fina

judgrent arising froma nedical nal practice arbitrati on award
5
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froma claimof nedical malpractice either in contract or
tort, or fromnonconpliance with the ternms of a settlement
agreenent arising froma claimof medical mnal practice either
in contract or tort, the |icensee shall pay the entire anount
of the judgment together with all accrued interest, or the
anmount mai ntained in the escrow account or provided in the
letter of credit as required by this section, whichever is
less, within 60 days after the date such judgrment becare fina
and subject to execution, unless otherwi se nutually agreed to
inwiting by the parties. |If timely paynment is not made by
t he physician, the departnment shall suspend the |icense of the
physi ci an pursuant to procedures set forth in subsection (8)
stubparagraphs—{(5{g)y3—+—4%—-—=and=5. Nothing in this paragraph

shal |l abrogate a judgnment debtor's obligation to satisfy the

entire anmount of any judgnent.

(5) The requirenents of subsections (1), (2), and (3)
do shaH- not apply to:

(a) Any person licensed under this chapter who
practi ces nmedi ci ne exclusively as an officer, enployee, or
agent of the Federal Governnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15).

(b) Any person whose |icense has becone inactive under
this chapter and who is not practicing nedicine in this state.
Any person applying for reactivation of a license nust show
either that such licensee maintained tail insurance coverage
which provided liability coverage for incidents that occurred
on or after January 1, 1987, or the initial date of l|icensure
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inthis state, whichever is later, and incidents that occurred
before the date on which the |icense becane inactive; or such
i censee must submit an affidavit stating that such |icensee
has no unsatisfied medi cal mal practice judgments or
settlements at the tinme of application for reactivation

(c) Any person holding a limted |icense pursuant to
s. 458.317 and practicing under the scope of such linmted
li cense.

(d) Any person licensed or certified under this
chapter who practices only in conjunction with his or her
teaching duties at an accredited nmedical school or inits nain
teachi ng hospitals. Such person may engage in the practice of
nmedi cine to the extent that such practice is incidental to and
a necessary part of duties in connection with the teaching
position in the nedi cal school

(e) Any person holding an active |icense under this
chapter who is not practicing nedicine in this state. |f such
person initiates or resunes any practice of nmedicine in this
state, he or she nust notify the department of such activity

and fulfill the financial responsibility requirenments of this

section before resuming the practice of nedicine in this

state.

(f) Any person holding an active license under this
chapter who neets all of the following criteria:

1. The licensee has held an active license to practice
inthis state or another state or sone conbi nation thereof for
nore than 15 years.

2. The licensee has either retired fromthe practice
of medicine or maintains a part-time practice of no nore than
1,000 patient contact hours per year

3. The licensee has had no nore than two clains for

7
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medi cal nmal practice resulting in an i ndemity exceedi ng
$25,000 within the previous 5-year peri od.

4. The licensee has not been convicted of, or pled
guilty or nolo contendere to, any crimnal violation specified
in this chapter or the nedical practice act of any other
state.

5. The licensee has not been subject within the | ast
10 years of practice to license revocation or suspension for
any period of time; probation for a period of 3 years or
longer; or a fine of $500 or nore for a violation of this
chapter or the medical practice act of another jurisdiction
The regul atory agency's acceptance of a physician's
relinqui shment of a license, stipulation, consent order, or
other settlenent, offered in response to or in anticipation of
the filing of adm nistrative charges agai nst the physician's
i cense, constitutes shaH—be—eenst+dued—as acti on agai nst the
physician's license for the purposes of this paragraph

6. The licensee has submitted a form supplying
necessary information as required by the departnent and an
affidavit affirm ng conpliance wth the—previstoens—of this
par agr aph.

7. The licensee nust shaH- submt biennially to the
departnent certification stating conpliance with the
provi sions of this paragraph. The |icensee nust shaH-, upon
request, denonstrate to the department information verifying

conpliance with this paragraph

A licensee who neets the requirements of this paragraph nust

shatH—be—reqgu+ed—ei-ther—to post notice in the formof a sign
prom nently displayed in the reception area and clearly
noti ceable by all patients or provide a witten statenment to

8
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any person to whom nmedi cal services are being provided. The
Suehr sign or statement nust read as foll ows shaHH—state that:

I'Under Florida |aw, physicians are generally required to carry
nmedi cal mal practice insurance or otherw se denonstrate
financial responsibility to cover potential clains for nedical
mal practice. However, certain part-tinme physicians who neet
state requirements are exenpt fromthe financial
responsibility law. YOUR DOCTOR MEETS THESE REQUI REMENTS AND
HAS DECI DED NOT TO CARRY MEDI CAL NMALPRACTI CE | NSURANCE. Thi s

notice is provided pursuant to Florida | aw "
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Horda—taw—

(6) Any deceptive, untrue, or fraudul ent
representation by the licensee with respect to any provision
of this section shall result in permanent disqualification
fromany exenption to nmandated financial responsibility as

11
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provided in this section and shall constitute grounds for
di sciplinary action under s. 458.331

(7) Any licensee who relies on any exenption fromthe
financial responsibility requirement shall notify the
departnent, in witing, of any change of circunstance
regarding his or her qualifications for such exenption and
shal | denonstrate that he or she is in conpliance with the
requi renents of this section

(8) Notwithstanding any other provision of this

section, the departnent shall suspend the |icense of any

physi ci an agai nst whom has been entered a final judgnent,

arbitration award, or other order or who has entered into a

settl enent agreenent to pay damages arising out of a claimfor

nedical nalpractice, if all appellate renedi es have been

exhaust ed and paynment up to the anmounts required by this

section has not been made within 30 days after the entering of

such judgnment, award, or order or agreenent, until proof of

paynent is received by the departnent or a paynent schedul e

has been agreed upon by the physician and the clai nant and

presented to the departnent. This subsection does not apply to

a physician who has net the financial responsibility

requirenents in paragraphs (1)(b) and (2)(b).
(968> The board shall adopt rules to inplenent the

provi sions of this section.

Section 29. Effective upon this act becom ng a | aw and
applying to clains accruing on or after that date, section
459. 0085, Florida Statutes, is anmended to read:

459. 0085 Financial responsibility.--

(1) As a condition of licensing and maintaining an

active license, and prior to the issuance or renewal of an

active license or reactivation of an inactive license for the
12
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practice of osteopathic nedicine, an applicant nust shatH- by

one of the follow ng nethods denonstrate to the satisfaction
of the board and the departnent financial responsibility to
pay clains and costs ancillary thereto arising out of the
rendering of, or the failure to render, nedical care or

servi ces:

(a) Establishing and naintaining an escrow account
consi sting of cash or assets eligible for deposit in
accordance with s. 625.52 in the per-claimanounts specified
i n paragraph (b).

(b) btaining and mai ntaining professional liability

coverage for the current year and for each of the prior years

that the applicant or |icensee has been in the active practice

of nedicine, up to a maxinumof 4 prior years, in an anount
not | ess than$200, 000$166,6606 per claim with a m ni mum
annual aggregate of not |ess than$600, 000$366;666, from an

aut hori zed insurer as defined under s. 624.09, froma surplus
lines insurer as defined under s. 626.914(2), froma risk
retention group as defined under s. 627.942, fromthe Joint
Underwiting Association established under s. 627.351(4), or
through a plan of self-insurance as provided in s. 627.357.

The required coverage anount set forth in this paragraph may

not be used for litigation costs or attorney's fees for the

def ense of any nedi cal nmalpractice claim

(c) btaining and mai ntaini ng an unexpired,
irrevocable letter of credit, established pursuant to chapter

675, for the current vear and for each of the prior vears that

the applicant or licensee has been in the active practice of

nedicine, up to a maximumof 4 prior years, in an anount not

| ess t han$200, 000$1466:666 per claim w th a m ni num

aggregate availability of credit of not |ess than$600, 000
13
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$360008. The letter of credit nust shaH- be payable to the

ost eopat hi ¢ physi cian as beneficiary upon presentnment of a

final judgnent indicating liability and awardi ng danages to be
pai d by the osteopathic physician or upon presentnent of a
settl enment agreement signed by all parties to such agreement
when such final judgment or settlenent is a result of a claim
arising out of the rendering of, or the failure to render,

nedi cal care and services. Such letter of credit nust shalH- be
nonassi gnabl e and nontransferable. Such letter of credit nust
shat be issued by any bank or savings associ ati on organi zed
and existing under the laws of this state or any bank or

savi ngs associ ati on organi zed under the laws of the United
States which that has its principal place of business in this
state or has a branch office that whieh i s authorized under
the laws of this state or of the United States to receive
deposits in this state.

(2) Gsteopathic physicians who performsurgery in an

anbul atory surgical center |icensed under chapter 395 and, as

a continuing condition of hospital staff privileges,

ost eopat hi ¢ physi ci ans who have wth staff privil eges nust
shatH al so be—+eguired—to establish financial responsibility
by one of the foll owi ng nethods:

(a) Establishing and maintai ning an escrow account
consi sting of cash or assets eligible for deposit in
accordance with s. 625.52 in the per-clai manounts specified
i n paragraph (b).

(b) btaining and mnai ntaining professional liability

coverage for the current year and for each of the prior years

that the applicant or |icensee has been in the active practice

of nedicine, up to a maximumof 4 prior vyears, in an anount

not |ess than$500, 000$256,666 per claim with a m ni mum
14
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annual aggregate of not less than$l.5 mlli on$#56;666 from

an aut hori zed i nsurer as defined under s. 624.09, froma

surplus lines insurer as defined under s. 626.914(2), froma
risk retention group as defined under s. 627.942, fromthe
Joint Underwiting Association established under s.
627.351(4), through a plan of self-insurance as provided in s.
627. 357, or through a plan of self-insurance that which nmeets
the conditions specified for satisfying financia
responsibility in s. 766.110.

(c) ntaining and mai ntaini ng an unexpired,
irrevocable letter of credit, established pursuant to chapter

675, for the current vear and for each of the prior years that

the applicant or licensee has been in the active practice of

nmedicine, up to a maximumof 4 prior years, in an anount not

| ess t han$500, 000$256:666 per claim w th a m ni num
aggregate availability of credit of not less than$l.5 mllion
$750,0066. The letter of credit nust shatH- be payable to the

ost eopat hi ¢ physi ci an as beneficiary upon presentment of a

final judgrment indicating liability and awardi ng damages to be
pai d by the osteopathic physician or upon presentnent of a
settl ement agreenment signed by all parties to such agreenent
when such final judgment or settlenent is a result of a claim
arising out of the rendering of, or the failure to render,

nedi cal care and services. The Sueh |etter of credit nust
shatH- be nonassi gnabl e and nontransferabl e. The Such | etter of
credit must shaH- be issued by any bank or savings association
organi zed and existing under the laws of this state or any
bank or savi ngs associ ation organi zed under the |aws of the
United States which t+hat has its principal place of business

inthis state or has a branch office that whieh is authorized

under the laws of this state or of the United States to
15
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recei ve deposits in this state.

Thi s subsection shall be inclusive of the coverage in

subsection (1).

(3)(a) et o RET . :
I . 4 2y shaH I L : Lo
I : 1987 he—iri-tiad :
ki . i kil o .

By Meeting the financial responsibility requirenments
of this section or the criteria for any exenption from such
requi renents nust shaH be established at the tine of issuance
or renewal of a |icense ener—after—Januvary—1+—198+%.

(b)ter Any person may, at any tine, subnit to the
departnment a request for an advisory opinion regardi ng such
person's qualifications for exenption.

(4)(a) Each insurer, self-insurer, risk retention
group, or joint underwiting association nust shabH- pronptly
notify the department of cancellation or nonrenewal of
i nsurance required by this section. Unless the osteopathic
physi ci an denonstrates that he or she is otherwise in
conpliance with the requirenents of this section, the
departnent shall suspend the |icense of the osteopathic
physi ci an pursuant to ss. 120.569 and 120.57 and notify al
health care facilities licensed under chapter 395, part 1V of
chapter 394, or part | of chapter 641 of such action. Any
suspensi on under this subsection renai ns shaH—+erai-f in
effect until the osteopathic physician denonstrates conpliance

with the requirenents of this section_ If any judgnents or

settlenents are pending at the tine of suspension, those

judgnents or settlements nust be paid in accordance with this

section unless otherwise mutually agreed to in witing by the
16
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parties. This paragraph does not abrogate a judagnent debtor's

obligation to satisfy the entire anount of any judgnment exeept
that—a—H-cense—suspended—under—paragraph—{5)-(g—shaH—rnot—be
. T i hvsiel
¥ h . E ol cion.

(b) If financial responsibility requirenents are met

by mai ntai ni ng an escrow account or letter of credit as
provided in this section, upon the entry of an adverse fina
judgrent arising froma nedical nal practice arbitrati on award
froma claimof medical mnal practice either in contract or
tort, or fromnonconpliance with the terns of a settlenent
agreenent arising froma claimof nedical nal practice either
in contract or tort, the licensee shall pay the entire anount
of the judgment together with all accrued interest or the
amount mai ntained in the escrow account or provided in the
letter of credit as required by this section, whichever is
less, within 60 days after the date such judgnment becane fina
and subject to execution, unless otherwi se mutually agreed to
inwiting by the parties. If tinely paynent is not nade by

t he osteopat hi ¢ physician, the department shall suspend the
i cense of the osteopathic physician pursuant to procedures

set forth in subsection (9) subparagraphs—{(5-{g)3—4——=ant->5.
Nothing in this paragraph shall abrogate a judgnment debtor's

obligation to satisfy the entire anmount of any judgnent.

(5) The requirenents of subsections (1), (2), and (3)
do shal not apply to:

(a) Any person licensed under this chapter who
practi ces medi ci ne exclusively as an officer, enployee, or
agent of the Federal Governnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its
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subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15).

(b) Any person whose |icense has becone inactive under
this chapter and who is not practicing medicine in this state.
Any person applying for reactivation of a license nust show
either that such licensee maintained tail insurance coverage
that whieh provided liability coverage for incidents that
occurred on or after January 1, 1987, or the initial date of
licensure in this state, whichever is later, and incidents
that occurred before the date on which the |icense becane
i nactive; or such licensee nust submt an affidavit stating
that such |icensee has no unsatisfied medi cal mal practice
judgrments or settlenments at the time of application for
reactivation.

(c) Any person holding a limted |license pursuant to
s. 459.0075 and practicing under the scope of such limted
li cense.

(d) Any person licensed or certified under this
chapter who practices only in conjunction with his or her
teaching duties at a college of osteopathic nedicine. Such
person nay engage in the practice of osteopathic nedicine to
the extent that such practice is incidental to and a necessary
part of duties in connection with the teaching position in the
col | ege of osteopathic medicine.

(e) Any person holding an active |icense under this
chapter who is not practicing osteopathic nedicine in this
state. If such person initiates or resumes any practice of
osteopathic nedicine in this state, he or she nust notify the

departnent of such activity and fulfill the financial

responsibility requirenents of this section before resuning
18
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the practice of osteopathic nmedicine in this state.

(f) Any person holding an active |icense under this
chapter who neets all of the following criteria:

1. The licensee has held an active license to practice
inthis state or another state or sone conbi nation thereof for
nore than 15 years.

2. The licensee has either retired fromthe practice
of osteopathic medicine or maintains a part-tine practice of
ost eopat hi ¢ nedi cine of no nmore than 1,000 patient contact
hours per year.

3. The licensee has had no nore than two clains for
medi cal nmal practice resulting in an indemity exceedi ng
$25,000 within the previous 5-year period.

4. The licensee has not been convicted of, or pled
guilty or nolo contendere to, any crimnal violation specified
inthis chapter or the practice act of any other state.

5. The licensee has not been subject within the | ast
10 years of practice to license revocation or suspension for
any period of time, probation for a period of 3 years or
| onger, or a fine of $500 or nmore for a violation of this
chapter or the medical practice act of another jurisdiction
The regul atory agency's acceptance of an osteopathic
physi cian's relinqui shnent of a license, stipulation, consent
order, or other settlenent, offered in response to or in
anticipation of the filing of admnistrative charges agai nst
the osteopathic physician's |license, constitutes shaH—be
const+rded—as acti on agai nst the physician's license for the
pur poses of this paragraph.

6. The licensee has submitted a form supplying
necessary information as required by the departnent and an
affidavit affirm ng conpliance wth the—previstens—of this
7:25 PM 07/ 10/ 03 o s0002Cc1b- 09k8z
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par agr aph.
7. The licensee nust sha submt biennially to the

departnent a certification stating conpliance with the
previ-stons—ef this paragraph. The |icensee nust shatH-, upon
request, denonstrate to the departnent information verifying

conpl iance with this paragraph

A licensee who neets the requirenents of this paragraph nmust
shatH—be—reqgui+red—erther—to6 post notice in the formof a sign
prom nently displayed in the reception area and clearly

noti ceable by all patients or te provide a witten statenent
to any person to whom nedi cal services are being provided. The

Sueh sign or statenent must read as fol |l ows shaH—state—that:

I'Under Florida | aw, osteopathic physicians are generally

required to carry medical mal practice insurance or otherw se
denmonstrate financial responsibility to cover potential clains
for medi cal mal practice. However, certain part-tine

ost eopat hi ¢ physi ci ans who neet state requirenents are exenpt
fromthe financial responsibility law YOUR OSTECPATH C
PHYSI G AN MEETS THESE REQUI REMENTS AND HAS DEC DED NOT TO
CARRY MEDI CAL MALPRACTI CE | NSURANCE. This notice is provided

pursuant to Florida |aw "
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e : Ceal I e Thi : : :
purstant—to—+Hort+da—taw—

(6) Any deceptive, untrue, or fraudul ent

representation by the licensee with respect to any provision
of this section shall result in permanent disqualification
fromany exenption to mandated financial responsibility as
provided in this section and shall constitute grounds for

di sciplinary action under s. 459.015.

(7) Any licensee who relies on any exenption fromthe
financial responsibility requirenment shall notify the
departnent in witing of any change of circunstance regarding
his or her qualifications for such exenption and shal
denonstrate that he or she is in conpliance with the
requirenents of this section

(8 If a physician is either a resident physician
assi stant resident physician, or intern in an approved
postgraduate training program as defined by the board's
rules, and is supervised by a physician who is participating
in the Florida Birth-Rel ated Neurol ogi cal |njury Conpensation
Pl an, such resident physician, assistant resident physician,
or internis deemed to be a participating physician without
t he paynment of the assessnent set forth in s. 766.314(4).

(9) Notwithstanding any other provision of this

section, the departnent shall suspend the |icense of any
23
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ost eopat hi ¢ _physi ci an _agai nst whom has been entered a fina

judgnent, arbitration award, or other order or who has entered

into a settlenent agreenent to pay danmages arising out of a

claimfor nedical nmalpractice, if all appellate renedi es have

been exhaust ed and paynment up to the amounts required by this

section has not been made within 30 days after the entering of

such judgnment, award, or order or agreenent, until proof of

paynent is received by the departnent or a paynment schedul e

has been agreed upon by the osteopathic physician and the

claimant and presented to the departnent. This subsection does

not apply to an osteopathi c physician who has net the

financial responsibility requirenents in paragraphs (1)(b) and

2)(b).
(10) {9y The board shall adopt rules to inplenment the

provi sions of this section.
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