F L ORI D A H O U S E O F R E P RESENTATI V E S

HB 1009 2004
CS
CHAMBER ACTI ON
1| The Committee on Judiciary recomrends the foll ow ng:
2
3 Conmittee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to prohibited |andlord practices; anendi ng
7 s. 83.67, F.S.; prohibiting |landlords from prohibiting
8 tenants fromdisplaying certain United States fl ags
9 regardl ess of certain rental agreenent provisions;
10 relieving landlords of liability for any damages caused by
11 di spl aying flags; prohibiting tenants from di spl ayi ng
12 flags in a manner that infringes upon other tenants
13 property; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 83.67, Florida Statutes, is anended to
18| read:
19 83.67 Prohibited practices.--
20 (1) A Ne landlord of any dwelling unit governed by this
21| part shall not cause, directly or indirectly, the term nation or
22| interruption of any utility service furnished the tenant,
23| including, but not limted to, water, heat, light, electricity,
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24| gas, elevator, garbage collection, or refrigeration, whether or
25| not the utility service is under the control of, or paynent is
26| made by, the |andl ord.

27 (2) A Ne landlord of any dwelling unit governed by this
28| part shall not prevent the tenant from gaining reasonabl e access
29| to the dwelling unit by any nmeans, including, but not limted
30 to, changing the |ocks or using any bootlock or simlar device.
31 (3) AMNo landlord of any dwelling unit governed by this
32| part shall not discrimnate against a servicenmenber in offering
33| a dwelling unit for rent or in any of the terns of the renta
34| agreenent.

35 (4) A landlord shall not prohibit a tenant from di splaying

36| one portable, renovable, cloth or plastic United States fl ag,

37| not larger than 4 and one-half feet by 6 feet, in a respectful

38| manner in or on the dwelling unit regardl ess of any declaration

39| rules or requirenents dealing with flags or decorations. The

40 United States flag shall be displayed in accordance with s.
41| 83.52(6). The landlord shall not be |iable for danages caused by
42| a United States flag displayed by a tenant. Any United States

43| flag may not infringe upon the space rented by any other tenant.
44 (54 A N> landlord of any dwelling unit governed by this
45| part shall not renove the outside doors, |ocks, roof, walls, or

46| w ndows of the unit except for purposes of maintenance, repair,
47| or replacenent; and rer—shalt the [andlord shall not renove the
48| tenant's personal property fromthe dwelling unit unless such
49| sald action is taken after surrender, abandonment, or a | awful
50 eviction. If provided in the rental agreenent or a witten

51| agreenent separate fromthe rental agreenent, upon surrender or
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52| abandonnent by the tenant, the landlord is not required to
53| conmply with s. 715.104 and is not |liable or responsible for
54| storage or disposition of the tenant's personal property; if
55| provided in the rental agreenent, there nust be printed or
56 clearly stanped on such rental agreenment a |legend in

57| substantially the follow ng form

58
59| BY SIGNING TH S RENTAL AGREEMENT, THE TENANT AGREES THAT UPON
60| SURRENDER OR ABANDONMENT, AS DEFI NED BY CHAPTER 83, FLORI DA
61| STATUTES, THE LANDLORD SHALL NOT BE LI ABLE OR RESPONSI BLE FOR
62| STORAGE OR DI SPCSI TI ON OF THE TENANT' S PERSONAL PROPERTY.

63
64| For the purposes of this section, abandonnment shall be as set
65| forth in s. 83.59(3)(c).

66 (6)65)> A landlord who violates any provision the

67| prowvisions of this section shall be liable to the tenant for

68| actual and consequential danages or 3 nonths' rent, whichever is
69| greater, and costs, including attorney's fees. Subsequent or

70| repeated violations that whieh are not contenporaneous with the
71| initial violation shall be subject to separate awards of

72| damages.

73 (7)¢6)> A violation of this section constitutes shat-

74| econstitute irreparable harmfor the purposes of injunctive

75| relief.

76 (8)A~ The renedies provided by this section are not

77| exclusive and do shal not preclude the tenant from pursuing any

78| other renedy at |aw or equity that whieh the tenant may have.

79| The renedies provided by this section shall also apply to a
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80| servicenenber who is a prospective tenant who has been
81| discrimnated agai nst under subsection (3).
82 Section 2. This act shall take effect upon becom ng a | aw
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