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HOUSE AMENDMENT

Bill No. HB 1027 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Reagan offered the follow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Paragraph (b) of subsection (7) of section
20.04, Florida Statutes, is amended to read:

20.04 Structure of executive branch. --The executive branch
of state governnment is structured as foll ows:

(7)

(b) Wthinthe limtations of this subsection, the head of
t he departnent may recommend the establishnent of additional
di vi si ons, bureaus, sections, and subsections of the departnment
to pronote efficient and effective operation of the departnent.
However, additional divisions, or offices in the Departnent of
Children and Fam |y Servi ces, and the Departnment of Correctionss-

and—theDepartrent—of—Transportation— nay be established only by
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specific statutory enactnent. New bureaus, sections, and
subsections of departnments may be initiated by a departnent and
establ i shed as recomended by the Departnent of Managenent
Servi ces and approved by the Executive Ofice of the Governor,
or may be established by specific statutory enactnent.

Section 2. Paragraph (d) of subsection (1), subsection
(3), and paragraph (b) of subsection (4) of section 20.23,
Florida Statutes, are amended to read:

20. 23 Departnent of Transportation.--There is created a
Departnment of Transportation which shall be a decentralized
agency.

(1)

(d) The secretary may shatl appoint up to three twe

assi stant secretaries who shall be directly responsible to the
secretary and who shall perform such duties as are assigned by
the secretary. The secretary nay del egate to any assi stant
secretary the authority to act in the absence of the secretary.
(3)(a) The central office shall establish departnental
policies, rules, procedures, and standards and shall nonitor the
i npl enentation of such policies, rules, procedures, and
standards in order to ensure uniformconpliance and quality
performance by the districts and central office units that
i npl enent transportation progranms. Major transportation policy

initiatives or revisions shall be submtted to the conm ssi on

for revi ew
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(b)) The secretary nmay appoint positions at the |evel of

deputy assistant secretary or director which the secretary deens

necessary to acconplish the nm ssion and goals of the departnent,

including, but not limted to, the areas of program
responsibility provided in this paragraph felHowngoefiices—are
establi-shed—and—shall—be-headedby—a—ranager, each of whom shal

be appointed by and serve at the pleasure of the secretary. As

needed, the secretary may conbi ne, separate, or abolish offices

as recommended by the Departnment of Managenent Services and

approved by the Executive Ofice of the Governor. The

departnment's areas of programresponsibility include, but are
not limted to pesitions—shall -be classified-atalevel egqualto
i ’ :

1. Fhe OSfiece—of Admnistration. s
2. Fhe Ofiee—of Pl anni ng. and—Enrvironrental—Minagerents-
3. Public transportation.
4.3~ FheOftece—-of Design. -
5.4~ TFhe OHiee—of H ghway operations. -
6. 5~ The OHiece—of R ght-of-way. -
7.6— FheOftece—-of Toll operations.;
8.+ Fhe Ofice—of Information systens. -
9. 8~ TFhe OH+ee—-of Motor carrier conpliance. -
10. 9~ TFheOfiee—of Managenent and budget . -
11.10- TFhe Ofiece—of Conptroller.s
12. 31~ TFheOHiee—of Construction. -
13. 12~ TFhe OHfiece—of Miintenance. —and
14. 13~ TFhe Offiece—-of Muterials.
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(¢) tdh—Oher ol Htees—mybe established +n—accordance—wi-th
§—20-04{FH— The heads of such offices are exenpt frompart II
of chapter 110. Ne—office ororganization-shall-be created-at—a
| | | hicl I i " L
Leaislat] hority.

(d)e)} The secretary shall appoint an inspector genera
pursuant to s. 20.055 who shall be directly responsible to the
secretary and shall serve at the pl easure of the secretary.

(e)- The secretary shall appoint a general counsel who
shall be directly responsible to the secretary. The general
counsel is responsible for all legal matters of the departnent.
The departnment nmay enpl oy as many attorneys as it deens
necessary to advise and represent the departnent in al
transportation matters.

= I hall . .
| | i i _ Thi L hal || | L fied
a—Le#eJ—eq-H-aJ—t—e—a—d-e-p-bH—y—a—s%—S{—a-n{—s-eGFe{—&Fy—. 0

. I ™ i T . hal 1|
| Lt ed | | | I i o .
(4)
(b) Each district secretary may appoint up to three a
district directors director—for—transportation—developrent—a
i . i : . . ’ I i .
directorfor transportation—support or, until July 1, 2005, each
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district secretary nmay appoint up to four a district directors
i : | . I Cna i . ' :
I Lon. i . i : . , I i .

directorforadmnistration. These positions are exenpt from
part 1l of chapter 110.

Section 3. Section 95.361, Florida Statutes, is anended to
read:

95. 361 Roads presuned to be dedicated.--

(1) Wen a road, constructed by a county, a municipality,
or the Departnent of Transportation, has been naintai ned or
repaired continuously and uninterruptedly for 4 years by the
county, nunicipality, or the Departnent of Transportation,
jointly or severally, the road shall be deened to be dedicated
to the public to the extent in wdth that has been actually
mai ntai ned for the prescribed period, whether or not the road
has been formally established as a public highway. The
dedi cation shall vest all right, title, easenment, and
appurtenances in and to the road in:

(a) The county, if it is a county road,

(b) The nunicipality, if it is a nmunicipal street or road;
or

(c) The state, if it is aroad in the State H ghway System
or State Park Road System

whet her or not there is a record of a conveyance, dedication, or
appropriation to the public use.

(2) In those instances where a road has been constructed
by a nongovernnental entity, or where the road was not
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constructed by the entity currently naintaining or repairing it,
or where it cannot be determ ned who constructed the road, and
when such road has been regularly maintained or repaired for the
i mredi ate past 7 years by a county, a nmunicipality, or the
Departnent of Transportation, whether jointly or severally, such
road shall be deened to be dedicated to the public to the extent
of the wdth that actually has been maintained or repaired for
the prescribed period, whether or not the road has been formally
established as a public highway. This subsection shall not apply
to an electric utility, as defined in s. 366.02(2). The

dedi cation shall vest all rights, title, easenent, and
appurtenances in and to the road in:

(a) The county, if it is a county road;

(b) The municipality, if it is a nmunicipal street or road;
or

(c) The state, if it is aroad in the State H ghway System
or State Park Road System whether or not there is a record of
conveyance, dedication, or appropriation to the public use.

(3) The filing of a map in the office of the clerk of the
circuit court of the county where the road is | ocated show ng
the lands and reciting on it that the road has vested in the
state, a county, or a municipality in accordance with subsection
(1) or subsection (2) or by any other neans of acquisition, duly
certified by:

(a) The secretary of the Departnent of Transportation, or
the secretary's designee, if the road is a road in the State

Hi ghway System or State Park Road System
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(b) The chair and clerk of the board of county
conm ssioners of the county, if the road is a county road; or
(c) The mayor and clerk of the nunicipality, if the road

is a nunicipal road or street,

shall be prinma facie evidence of ownership of the land by the
state, county, or nunicipality, as the case may be.

(4) Any person, firm corporation, or entity having or
claimng any interest in and to any of the property affected by
subsection (2) shall have and is hereby allowed a period of 1
year after the effective date of this subsection, or a period of
7 years after the initial date of regul ar maintenance or repair
of the road, whichever period is greater, to file a claimin
equity or wwth a court of |aw against the particul ar governing
authority assumng jurisdiction over such property to cause a
cessation of the nmintenance and occupation of the property.
Such tinely filed and adj udi cated claimshall prevent the
dedi cation of the road to the public pursuant to subsection (2).

Section 4. Paragraphs (j) and (m of subsection (2) of
section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT POSI TI ONS. - - The exenpt positions that are not
covered by this part include the follow ng:

(j) The appointed secretaries, assistant secretaries,
deputy secretaries, and deputy assistant secretaries of al
departnments; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; the directors of al
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di vi sions and those positions deternm ned by the departnent to
have managerial responsibilities conparable to such positions,
whi ch positions include, but are not limted to, program
directors, assistant programdirectors, district adm nistrators,
deputy district admnistrators, the Director of Central
Operations Services of the Departnent of Children and Famly
Services, the State Transportation Devel opnment Adm ni strator
State Public Transportation and Mddal Adm nistrator, district
secretaries, district directors of transportation devel opnent,
transportati on operations, transportation support, and the
managers of the offices specified in s. 20.23(3)(b) s~
20-23{3)(€c), of the Departnent of Transportation. Unless
otherwi se fixed by |aw, the departnent shall set the salary and

benefits of these positions in accordance with the rules of the
Seni or Managenent Service; and the county heal th depart nent
directors and county health departnment adm nistrators of the
Departnent of Heal th.

(m Al assistant division director, deputy division
director, and bureau chief positions in any departnent, and
those positions determ ned by the departnent to have manageri al
responsi bilities conparable to such positions, which positions
i nclude, but are not limted to:

1. Positions in the Departnment of Health and the
Departnment of Children and Fam |y Services that are assigned
primary duties of serving as the superintendent or assistant
superintendent of an institution.

2. Positions in the Departnent of Corrections that are
assigned primary duties of serving as the warden, assistant

812261

Page 8 of 29




211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238

HOUSE AMENDMENT

Bill No. HB 1027 CS
Amendnent No. (for drafter’s use only)
war den, colonel, or major of an institution or that are assigned
primary duties of serving as the circuit adm nistrator or deputy
circuit adm nistrator
3. Positions in the Departnent of Transportation that are
assigned primary duties of serving as regional toll nanagers and

managers of offices as defined in s. 20.23(3)(b) s—20-23(3){c)

and (4)(d), and captains and majors of the Ofice of Mbtor

Carrier Conpliance.

4. Positions in the Departnment of Environnmental Protection
that are assigned the duty of an Environnmental Adm nistrator or
program adm ni strator.

5. Positions in the Departnment of Health that are assigned
the duties of Environmental Adm nistrator, Assistant County
Heal th Departnent Director, and County Heal th Depart nent

Fi nanci al Adm ni strator.

Unl ess otherw se fixed by [aw, the departnent shall set the
sal ary and benefits of the positions listed in this paragraph in
accordance with the rules established for the Sel ected Exenpt
Servi ce.

Section 5. Subsection (13) and subsection (15) of section
177.031, Florida Statutes, are anended to read:

177.031 Definitions.--As used in this part:

(13) "P.C P." nmeans permanent control point and shall be
consi dered a reference nonunent.

(a) "P.C P.s" set in inpervious surfaces nust:

1. Be conposed of a netal marker with a point of

ref erence.
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2. Have a netal cap or disk bearing either the Florida
regi stration nunber of the professional surveyor and mapper in
responsi bl e charge or the certificate of authorization nunber of
the legal entity, which nunber shall be preceded by LS or LB as
applicable and the letters "P.C. P."

(b) "P.C. P.s" set in pervious surfaces nust:

1. Consist of a netal rod having a mninmum | ength of 18
i nches and a m ni num cr oss-section area of material of 0.2
square i nches encased—+n—concrete. In certain naterials,
encasenent in concrete is optional for stability of the rod.

VWhen used, the concrete shall have a m nimum cross-secti on area

of 12.25 square inches and be a m nimum of 24 inches | ong.

2. Beidentified with a durable marker or cap with the
poi nt of reference marked thereon bearing either the Florida
regi stration nunber of the professional surveyor and mapper in
responsi bl e charge or the certificate of authorization nunber of
the legal entity, which nunber shall be preceded by LS or LB as
applicable and the letters "P.C.P."

(c) "P.C P.s" nust be detectable with conventi onal
instrunments for |locating ferrous or nagnetic objects.

(15) "P.R M" means a permanent reference nonunent which
must :

(a) Consist of a netal rod having a mninmum | ength of 18
i nches and a mi ni mum cross-section area of material of 0.2
square i nches encasedin—<conecrete. In certain materials,

encasenent in concrete is optional for stability of the rod.

VWhen used, the concrete shall have a m ni mum cross-section area

of 12.25 square inches and be a m ni mum of 24 inches |ong.
812261
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(b) Be identified with a durable marker or cap with the
poi nt of reference marked thereon bearing either the Florida
regi stration nunber of the professional surveyor and napper in
responsi bl e charge or the certificate of authorization nunber of
the legal entity, which nunber shall be preceded by LS or LB as
applicable and the letters "P.RM"

(c) Be detectable with conventional instrunents for
| ocating ferrous or nagnetic objects.

If the location of the "P.R M" falls in a hard surface such as
asphalt or concrete, alternate nonunentati on may be used that is
durabl e and identifiable.

Section 6. Section 334.30, Florida Statutes, is anended to
read:

334.30 Public-private Prvate transportation facilities.--

The Legi sl ature hereby finds and declares that there is a public

need for rapid construction of safe and efficient transportation
facilities for the purpose of travel within the state, and that
it isinthe public's interest to provide for the construction
of additional safe, convenient, and econom cal transportation
facilities.

(1) The departnment may receive or solicit proposals and,
with [ egislative approval as evidenced by approval of the

project in the departnment's work program by—a—separatebitl—for

each—+faeciHty, enter into agreenents with private entities, or
consortia thereof, for the building, operation, ownership, or

financing of transportation facilities. The departnent shall by
rul e establish an application fee for the subm ssion of

812261
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295| proposal s under this section. The fee nust be sufficient to pay
296| the costs of evaluating the proposals. The departnent may engage
297| the services of private consultants to assist in the eval uation.
298| Before seekingtegistative approval, the departnent nust
299| determ ne that the proposed project:
300 (a) Is in the public's best interest;
301 (b) Wuld not require state funds to be used unless the
302| project is on the State H ghway System there—+s—an—-overriding
303| stateinterest; and
304 (c) Wuld have adequate safeguards in place to ensure that

305 no additional costs or service disruptions would be realized by
306| the traveling public and citizens of the state in the event of
307| default or cancellation of the agreenment by the departnent.

308
309 The departnent shall ensure that all reasonable costs to the
310| state and-substantially affected local governnents—and

311| wutitities, related to theprivate transportation facilities that
312| are not part of the State Hi ghway System faeity, are borne by

313| the private entity. The departnent shall also ensure that all

314| reasonable costs to the state and substantially affected | oca

315| governnents and utilities, related to the private transportation

316| facility, are borne by the private entity for transportation

317| facilities that are owned by private entities. For projects on

318| the State H ghway System the departnent may use state resources

319| to participate in funding and financing the project as provided

320| for under the departnent's enabling |egislation.

321 (2) Agreenments entered into pursuant to this section may
322| authorize the private entity to inpose tolls or fares for the

812261
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use of the facility. However, the amount and use of toll or
fare revenues shall may be regulated by the departnent to avoid
unreasonabl e costs to users of the facility.

(3) Each private transportation facility constructed
pursuant to this section shall conply with all requirenents of
federal, state, and |local |aws; state, regional, and | ocal
conpr ehensi ve plans; departnent rules, policies, procedures, and
standards for transportation facilities; and any ot her
condi tions which the departnent determines to be in the public's
best interest.

(4) The departnment nay exerci se any power possessed by it,
i ncluding em nent donain, with respect to the devel opnment and
construction of state transportation projects to facilitate the
devel opnent and construction of transportati on projects pursuant
to this section. The departnment nmay provide services to the
private entity. Agreenents for mai ntenance, |aw enforcenent,
and ot her services entered into pursuant to this section shal
provide for full reinbursenent for services rendered for

projects not on the State H ghway System

(5) Except as herein provided, the provisions of this
section are not intended to anend existing |laws by granting
addi tional powers to, or further restricting, |ocal governnental
entities fromregulating and entering into cooperative
arrangenents with the private sector for the planning,
construction, and operation of transportation facilities.

(6) The departnent may request proposals from private

entities for public-private transportation projects or, if the

departnent receives an unsolicited proposal, the departnent
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Page 13 of 29




351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377

HOUSE AMENDMENT

Bill No. HB 1027 CS
Amendnent No. (for drafter’s use only)

shal |l publish a notice in the Florida Adm nistrative Wekly and

a newspaper of general circulation at | east once a week for 2

weeks stating that the departnent has received the proposal and

w il accept, for 60 days after the initial date of publication,

ot her proposals for the sane project purpose. A copy of the

noti ce nust be nmailed to each | ocal governnent in the affected

area. After the public notification period has expired, the

departnment shall rank the proposals in order of preference. In

ranki ng the proposals the departnent nmay consi der factors,

including, but not limted to, professional qualifications,

general business terns, innovative engi neering or cost-reduction

ternms, finance plans, and the need for state funds to deliver

the project. If the departnent is not satisfied with the results

of the negotiations, the departnent may, at its sole discretion,

term nate negotiations wwth the proposer. |If these negotiations

are unsuccessful, the departnent may go to the second-ranked and

| ower-ranked firnms, in order, using this sane procedure. If only

one proposal is received, the departnment nay negotiate in good

faith and, if the departnent is not satisfied with the results

of the negotiations, the departnent may, at its sole discretion,

term nate negotiations with the proposer. Notwithstanding this

subsection, the departnent may, at its discretion, reject al

proposal s at any point in the process up to conpletion of a

contract with the proposer.

(7)(a) The departnent may advance projects programred in

t he adopted 5-year work program using funds provi ded by publi c-

private partnerships or private entities to be reinbursed from
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departnment funds for the project as programed in the adopted

wor kK program

(b) The departnent also may | end funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

private entities that construct projects on the State H ghway

System containing toll facilities that are approved under this

section. To be eligible, a private entity nust conply with s.

338. 251 and nust provide an indication froma nationally

recogni zed rating agency that the senior bonds for the project

wll be investnent grade, or nust provide credit support such as

a letter of credit or other neans acceptable to the departnent,

to ensure that the loans will be fully repaid.

(8 The state's liability for the funding of a facility

constructed under this section is limted to the anount approved

for that specific facility in the departnent's 5-year work

program adopt ed pursuant to s. 339. 135.

(9)66) A fixed-guideway transportation system authorized
by the department to be wholly or partially within the
departnent's right-of-way pursuant to a | ease granted under s.
337.251 may operate at any safe speed.

Section 7. Subsection (1) of section 337.401, Florida
Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; permt; fees.--

(1) The departnent and | ocal governmental entities,
referred to in ss. 337.401-337.404 as the "authority," that have
jurisdiction and control of public roads or publicly owned rai
corridors are authorized to prescribe and enforce reasonable
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rules or regulations with reference to the placing and
mai ntai ni ng al ong, across, or on any road or publicly owned rai
corridors under their respective jurisdictions any electric
transm ssion, tel ephone, telegraph, or other conmunications
services lines; pole lines; poles; railways; ditches; sewers;
wat er, heat, or gas mains; pipelines; fences; gasoline tanks and
punps; or other structures hereinafter referred to as the
"utility." The departnment may enter into a permt-del egation
agreenent with a governnental entity if issuance of a permt is
based on requirenments that the departnent finds will ensure the
safety and integrity of facilities of the Departnent of

Transportation; however, such permt-del egati on agreenent shal

not apply to facilities of electric utilities as defined in s.

366. 02(2) .
Section 8. Section 337.408, Florida Statutes, is anended

to read:

337.408 Regul ation of benches, transit shelters, street
light poles, and waste disposal receptacles, and nodul ar news

racks within rights-of-way. --

(1) Benches or transit shelters, including advertising
di spl ayed on benches or transit shelters, nmay be installed
within the right-of-way limts of any nunicipal, county, or
state road, except a limted access hi ghway, - provided that such
benches or transit shelters are for the confort or convenience
of the general publics- or are at designated stops on official
bus routes; andy- provi ded further— that witten authorization
has been given to a qualified private supplier of such service
by the nunicipal governnent wi thin whose incorporated limts
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such benches or transit shelters are installed~ or by the county
governnent w thin whose unincorporated limts such benches or
transit shelters are installed. A nmunicipality or county may
aut horize the installation, wthout public bid, of benches and
transit shelters together with advertising displayed thereons
within the right-of-way limts of such roads. Any contract for
the installation of benches or transit shelters or advertising
on benches or transit shelters which was entered into before
April 8, 1992, without public bidding~ is ratified and affirned.
Such benches or transit shelters may not interfere with right-
of -way preservation and mai nt enance. Any bench or transit
shelter located on a sidewalk within the right-of-way limts of
any road on the State Hi ghway System or the county road system
shall be located so as to |eave at |east 36 inches of clearance
for pedestrians and persons in wheel chairs. Such cl earance shal
be neasured in a direction perpendicular to the centerline of
t he road.

(2) Waste disposal receptacles of less than 110 gallons in
capacity, including advertising displayed on such waste di sposal
receptacles, may be installed wthin the right-of-way |imts of
any nunicipal, county, or state road, except a |linmted access
hi ghway, - provided that witten authorization has been given to
a qualified private supplier of such service by the appropriate
muni ci pal or county governnent. A municipality or county nay
authorize the installation, without public bid, of waste
di sposal receptacles together with advertising displayed thereon

wWithin the right-of-way limts of such roads. Such waste
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461| disposal receptacles may not interfere with right-of-way
462| preservation and mai nt enance.

463 (3) WMdul ar news racks, including advertising thereon, may

464| be located within the right-of-way |imts of any nunicipal,

465| county, or state road, except a limted access hi ghway, provided

466| the nunicipal government within whose incorporated limts such

467| racks are installed or the county governnent wthin whose

468| wunincorporated limts such racks are installed has passed an

469| ordinance reqgqul ating the placenent of nodul ar news racks within

470 the right-of-way and has authorized a qualified private supplier

471| of nodul ar news racks to provide such service. The nodul ar news

472| rack or advertising thereon shall not exceed a height of 56

473| inches or a total advertising space of 56 square feet. No | ater

474 than 45 days prior to installation of nodul ar news racks, the

475| private supplier shall provide a map of proposed | ocati ons and

476| typical installation plans to the departnent for approval. |f

477 the departnent does not respond within 45 days after recei pt of

478| the submtted plans, installation may proceed.
479 (4) 63> The departnent has the authority to direct the
480| inmmedi ate relocation or renoval of any bench, transit shelter,

481| o+ waste disposal receptacle, or nodular news rack which

482| endangers life or property, except that transit bus benches
483| which have been placed in service prior to April 1, 1992, are
484| not required do—not—have to conply with bench size and

485| advertising display size requirenents which have been

486| established by the departnment prior to March 1, 1992. Any

487| transit bus bench that was in service prior to April 1, 1992,

488| may be replaced with a bus bench of the same size or smaller, if
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t he bench is danaged or destroyed or ot herw se becomes unusabl e.
The departnent is authorized to adopt premsgate rules relating
to the regul ati on of bench size and advertising display size
requi renents. However— If a municipality or county within which
a bench is to be | ocated has adopted an ordi nance or ot her
applicabl e regul ation that establishes bench size or advertising
di splay sign requirenents different fromrequirenents specified
in departnment rule, then the |ocal governnment requirenent shal
be applicable within the respective nunicipality or county.
Pl acenent of any bench or advertising display on the Nationa
Hi ghway System under a | ocal ordinance or regul ati on adopted
pursuant to this subsection shall be subject to approval of the
Federal H ghway Adm ni strati on.

(54 No bench, transit shelter, o~ waste di sposal
receptacle, or nodular news rack, or advertising thereon, shal

be erected or so placed on the right-of-way of any road which
conflicts with the requirenents of federal |aw, regulations, or
safety standards, thereby causing the state or any political
subdi vision the | oss of federal funds. Conpetition anpbng persons
seeking to provide bench, transit shelter, e+ waste disposa

receptacle, or nodular news rack services or advertising on such

benches, shelters, o+ receptacles, or news racks may be

regul ated, restricted, or denied by the appropriate |ocal
governnent entity consistent with the provisions of this
section.

(6)65)> Street light poles, including attached public
servi ce nessages and advertisenents, may be |located within the
right-of-way limts of nunicipal and county roads in the sane
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manner as benches, transit shelters, and waste disposal

receptacles, and nodul ar news racks as provided in this section

and in accordance with nunicipal and county ordi nances. Public
servi ce nessages and advertisenents may be installed on street

I ight poles on roads on the State H ghway Systemin accordance
wi th height, size, setback, spacing distance, duration of

di splay, safety, traffic control, and permtting requirenents
est abl i shed by admi nistrative rule of the Departnent of
Transportation. Public service nessages and adverti senents shal
be subject to bilateral agreenents, where applicable, to be
negotiated with the owner of the street |ight poles, which shal
consi der, anong ot her things, power source rates, design,

safety, operational and mai ntenance concerns, and other nmatters
of public inportance. For the purposes of this section, the term
"street |ight poles" does not include electric transm ssion or

di stribution poles. The departnent shall have authority to adopt
establishadmnistrative rules pursuant to ss. 120.536(1) and
120.54 to inplement the provisions of this section subsection.

No advertising on light poles shall be permtted on the
I nterstate Hi ghway System No permanent structures carrying
advertisenents attached to |ight poles shall be pernmitted on the
Nat i onal H ghway System

(7)66) \VWerever the provisions of this section are
i nconsi stent with other provisions of this chapter or with the
provi sions of chapter 125, chapter 335, chapter 336, or chapter
479, the provisions of this section shall prevail

Section 9. Notw thstandi ng section 338.165, Florida
Statutes, or any other provision of |law or rule, the Departnent
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of Transportation nay not collect a toll for use of the Navarre

Bridge in Santa Rosa County and a toll nay not be charged or

coll ected on that bridge.

Section 10. Subsection (11) of section 338.251, Florida
Statutes, is renunbered as subsection (12) and a new subsection
(11) is added to that section to read:

338.251 Toll Facilities Revolving Trust Fund.--The Tol
Facilities Revolving Trust Fund is hereby created for the

pur pose of encouragi ng the devel opnent and enhanci ng the

financial feasibility of revenue-producing road projects

undertaken by | ocal governnental entities in a county or

conbi nati on of contiguous counties and the turnpi ke enterprise.
(11) Notw thstandi ng subsection (4), by agreenent with the

departnent, the Eneral d Coast Bridge Authority may revise the

repaynent schedul e of any previous advances, which shall not be

considered a failure to repay if the effort to undertake a

revenue-producing road project is being conducted in good faith

and all other requirenents of |law are net.
Section 11. Effective July 1, 2005, paragraph (m of
subsection (2) of section 348.0004, Florida Statutes, is

repeal ed, and subsection (9) is added to said section, to read:

348. 0004 Purposes and powers. --

(2) Each authority nmay exercise all powers necessary,
appurtenant, convenient, or incidental to the carrying out of
its purposes, including, but not limted to, the follow ng
ri ghts and powers:

" hori . ot | L .

. g g Lici | Lo f .
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(9) The Legislature declares that there is a public

need for rapid construction of safe and efficient

transportation facilities for travel within the state and that

it isinthe public interest to provide for public-private

partnership agreenents to effectuate the construction of

addi ti onal safe, convenient, and econom cal transportation

facilities.

812261

Page 22 of 29




600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627

HOUSE AMENDMENT

Bill No. HB 1027 CS
Amendnent No. (for drafter’s use only)

(a) Notwithstandi ng any ot her provision of the Florida

Expressway Authority Act, any expressway authority nmay receive

or solicit proposals and enter into agreenents with private

entities, or consortia thereof, for the building, operation,

owner ship, or financing of expressway authority transportation

facilities or new transportation facilities within the

jurisdiction of the expressway authority. An expressway

authority is authorized to adopt rules to inplenent this

subsection and shall, by rule, establish an application fee for

t he subm ssion of unsolicited proposals under this subsection.

The fee nust be sufficient to pay the costs of evaluating the

proposal s. An expressway authority may engage private

consultants to assist in the evaluation. Before approval, an

expressway authority nust determ ne that a proposed project:

1. Is in the public's best interest.

2. Wuld not require state funds to be used unl ess the

project is on or provides increased nobility on the State

H ghway System

3. Wuld have adequate safequards to ensure that no

additional costs or service disruptions would be realized by the

traveling public and citizens of the state in the event of

default or the cancellation of the agreenent by the expressway

aut hority.

(b) The expressway authority shall ensure that al

reasonabl e costs to the state, related to transportation

facilities that are not part of the State H ghway System are

borne by the private entity. The expressway authority shall al so

ensure that all reasonable costs to the state and substantially
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affected | ocal governnents and utilities, related to the private

transportation facility, are borne by the private entity for

transportation facilities that are owned by private entities.

For projects on the State H ghway System the departnent nmay use

state resources to participate in funding and financing the

project as provided for under the departnment's enabling

| egi sl ati on.

(c) The expressway authority nay request proposals for

public-private transportation projects or, if it receives an

unsolicited proposal, it nust publish a notice in the Florida

Adm nistrative Wekly and a newspaper of general circulation in

the county in which it is |located at | east once a week for 2

weeks stating that it has received the proposal and will accept,

for 60 days after the initial date of publication, other

proposal s for the sane project purpose. A copy of the notice

must be mailed to each |ocal governnent in the affected areas.

After the public notification period has expired, the expressway

authority shall rank the proposals in order of preference. In

ranki ng the proposals, the expressway authority shall consider

prof essional qualifications, general business terns, innovative

engi neering or cost-reduction terns, finance plans, and the need

for state funds to deliver the proposal. If the expressway

authority is not satisfied with the results of the negotiations,

it may, at its sole discretion, ternm nate negotiations with the

proposer. If these negotiations are unsuccessful, the expressway

authority nay go the second and | ower-ranked firns, in order,

usi ng the sane procedure. If only one proposal is received, the

expressway authority may negotiate in good faith and, if it is
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not satisfied with the results, it nay, at its sole discretion,

term nate negotiations with the proposer. Notwi thstanding this

paragraph, the expressway authority may, at its discretion,

reject all proposals at any point in the process up to

conpletion of a contract with the proposer.

(d) The departnent may | end funds fromthe Toll Facilities

Revol ving Trust Fund, as outlined in s. 338.251, to public-

private partnerships. To be eligible, a private entity nust

conply with s. 338.251 and nust provide an indication froma

nati onally recogni zed rating agency that the senior bonds for

the project will be investnent grade or provide credit support,

such as a letter of credit or other neans acceptable to the

departnent, to ensure that the loans will be fully repaid.

(e) Agreenents entered into pursuant to this subsection

may aut horize the public-private entity to inpose tolls or fares

for the use of the facility; however, the amobunt and use of tol

or fare revenues shall be regulated by the expressway authority

to avoi d unreasonable costs to users of the facility.

(f) Each public-private transportation facility

constructed pursuant to this subsection shall conply with al

requi renents of federal, state, and | ocal |aws; state, regional,

and | ocal conprehensive plans; the expressway authority's rul es,

policies, procedures, and standards for transportation

facilities; and any other conditions that the expressway

authority deternmines to be in the public's best interest.

(g) An expressway authority nay exerci se any power

possessed by it, including em nent donmain, to facilitate the

devel opnent and construction of transportati on projects pursuant
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to this subsection. An expressway authority nay pay all or part

of the cost of operating and naintaining the facility or may

provi de services to the private entity for which it receives

full or partial reinbursenent for services rendered.

(h) Except as otherwi se provided in this subsection, this

subsection is not intended to anend existing | aws by granting

addi ti onal powers to governnental entities for or further

restrict governnental entities fromregulating transportation

facilities and entering into cooperative arrangenents with the

private sector for the planning, construction, and operation of

transportation facilities.
Section 12. Subsection (2) of section 2 of chapter 88-418,
Laws of Florida, as anended in chapter 2002-20, Laws of Florida,

is further anended to read:

Section 2. Crandon Boul evard is hereby designated as a
state historic highway. No public funds shall be expended for:

(2) The alteration of the physical dinensions or |ocation
of Crandon Boul evard, the nedian strip thereof, or the | and
adj acent thereto, except for:

(a) The routine or energency utilities naintenance
activities necessitated to nmaintain the road as a utility
corridor serving the village of Key Biscayne; o+

(b) The nodification or inprovenents nmade to provide for
vehi cul ar ingress and egress of governnental public safety
vehi cl es; or

(c) Alterations, nodifications, or inprovenents nade for

t he purpose of enhancing life-safety vehicular and pedestri an

use of Crandon Boul evard so | ong as said alternations,
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712| nodifications, or inprovenents are heard in a public hearing and
713| subsequently approved by the village council of the Village of
714| Key Biscayne, Florida

715 Section 13. Except as otherw se provided herein, this act
716| shall take effect upon becom ng a | aw.

717

718

719| ================= T | TLE AMENDMENT =================
720 Renove the entire title and insert:

721 A Dbill to be entitled

722 An act relating to transportation; anmending s. 20.04,

723 F.S.; renoving requirenent that additional divisions of
724 the Departnment of Transportation be established by

725 statutory enactnent; anmending s. 20.23, F.S.; authorizing
726 the secretary of the Departnment of Transportation to nake
727 addi ti onal staff appointments; revising the organization
728 of the departnent to specify areas of program

729 responsi bility; authorizing the secretary to reorganize
730 offices within the departnent if recommended by the state
731 Depart ment of Managenent Services and approved by the

732 Executive O fice of the Governor; revising organizationa
733 duties and authority of the secretary; anending s. 95. 361,
734 F.S.; providing that certain filed clains shall not affect
735 rights of certain utilities; anending s. 110.205, F.S.;
736 conform ng provisions relating to career service to

737 changes nade by the act; anmending s. 177.031, F.S.;

738 del eting requirenment that survey markers nust be encased
739 in concrete; providing that for certain material s,
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740 encasi ng survey nmarkers in concrete i s optional; anending

741 s. 334.30, F.S.; revising provisions for public-private

742 construction of transportation facilities; providing

743 procedures for requests for proposals and receipt of

744 unsolicited proposals by the departnent; providing for use

745 of certain funds under described conditions; providing for

746 advancenent of projects already in departnent's work

747 programto private entities; authorizing use of funds in

748 the Toll Facilities Revolving Trust Fund for certain

749 purposes; limting the state's liability; anmending s.

750 337.401, F.S.; exenpting certain electric utilities from

751 the application of certain permt-del egati on agreenents

752 bet ween the departnent and ot her governnmental entities;

753 anending s. 337.408, F.S.; providing for placenent of

754 certain nodul ar news racks, including advertising thereon,

755 within the right-of-way limts of any municipal, county,

756 or state road; providing requirenents, restrictions, and

757 limtations; authorizing renoval under certain

758 ci rcunst ances; authorizing the departnent to adopt rules;

759 prohi biting the departnment fromcollecting a toll on the

760 Navarre Bridge in Santa Rosa County; anmending s. 338.251

761 F.S.; providing for Enerald Coast Bridge Authority to

762 revise its |l oan repaynent schedule to the departnent;

763 anmendi ng s. 348.0004, F.S.; revising purposes and powers

764 of expressway authorities; providing |egislative

765 decl aration of public need; renoving obsol ete provisions

766 related to expressway authorities; providing for

767 expressway authorities to enter into partnerships with
812261
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768 private entities; providing procedures for requests for
769 proposal s and recei pt of unsolicited proposals;
770 aut hori zi ng expressway authorities to adopt rules
771 concerni ng public-private partnerships; specifying public
772 notice requirements; providing criteria for project
773 approval ; requiring certain costs be borne by the private
774 entity; authorizing the departnent to lend funds fromthe
775 Toll Facilities Revolving Loan Trust Fund under certain
776 conditions; authorizing public-private entities to inpose
777 tolls; providing for regul ation of the anmount and use of
778 the tolls by the expressway authority; specifying project
779 requi rements; authorizing the expressway authority to
780 facilitate partnership projects; providing |egislative
781 i ntent concerning existing |aws and powers of expressway
782 authorities; anending chapter 88-418, Laws of Florida;
783 aut hori zi ng use of funds for nodifications of Crandon
784 Boul evard for certain purposes; requiring public hearing
785 and approval by the council of the Villages of Key
786 Bi scayne; providing effective dates.
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