F L ORIl DA H O U S E O F R EPRESENTATI V E S

HB 1027 2004
1 A bill to be entitled
2 An act relating to the Departnent of Transportation;
3 amending s. 20.23, F.S.; authorizing the secretary of the
4 departnent to appoint an additional assistant secretary
5 and deputy assistant secretaries or directors; revising
6 t he organi zation of the departnent to specify areas of
7 programresponsi bility; authorizing the secretary to
8 reorgani ze offices within the departnment in consultation
9 with the Executive Ofice of the Governor; anending s.
10 95.361, F.S.; providing that certain filed clai ns shal
11 not affect rights of certain public utilities; anending s.
12 110. 205, F.S.; conform ng provisions relating to career
13 service to changes nade by the act; anmending s. 337.401,
14 F.S.; exenpting public utilities fromthe application of
15 certain permt-del egati on agreenents between the
16 departnent and ot her governnmental entities; providing an
17 effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (d) of subsection (1), subsection
22| (3), and paragraph (b) of subsection (4) of section 20.23,
23| Florida Statutes, are anended to read:
24 20.23 Departnent of Transportation.--There is created a
25| Departnment of Transportation which shall be a decentralized
26| agency.
27 (1)
28 (d) The secretary may shatl appoint up to three twe
29| assistant secretaries who shall be directly responsible to the
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30| secretary and who shall perform such duties as are assi gned by

31| the secretary. The secretary nay del egate to any assi stant

32| secretary the authority to act in the absence of the secretary.
33 (3)(a) The central office shall establish departnenta

34| policies, rules, procedures, and standards and shall nonitor the
35| inplenentation of such policies, rules, procedures, and

36| standards in order to ensure uniformconpliance and quality

37| performance by the districts and central office units that

38| inplement transportation prograns. Mjor transportation policy
39| initiatives or revisions shall be submtted to the comm ssion
40| for review.

41
42
43
44 (b)fe)} The secretary may appoint positions at the |evel of

45| deputy assistant secretary or director which the secretary deens

46| necessary to acconplish the m ssion and goals of the departnent,

47| including, but not limted to, the areas of program
48| responsibility provided in this paragraph fellewng—offices—are
49| establishedand -shall be headed by amwanager, each of whom shal

50| be appointed by and serve at the pleasure of the secretary. The

51| secretary nmay conbine, separate, or abolish offices as needed in

52| consultation with the Executive O'fice of the Governor. The

53| departnent's areas of programresponsibility include, but are
54| not limted to pesitions—shall—be ¢classifiedatalevelequalto
55| a—divisiondirector:

56 1. Fhe OSfiece—of Admnnistration. r
57 2. Fhe Ofiee—of Pl anni ng. and—Environnrental—Manragerent;-
58 3. Public transportation.
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59 4.3~ TFhe Otiece—of Design. -
60 5.4~ The O-ftee—eof H ghway operations. ;-
61 6.5~ TFhe Ofiee—of R ght-of-way. -
62 7.6~ Fhe Ofice—of Toll operations.;
63 8.+ TFhe OHi+ee—eof Information systens. -
64 9.8~ TFhe Ofiece—of Motor carrier conpliance. -
65 10. 9~ TFhe Of+ee—of Managenent and budget . -
66 11.10- TFhe Of+ece—-of Conptroller.s+
67 12. 11~ The Ofiee—of Construction. -
68 13. 32~ TFhe OH+ee—of Mii ntenance. —and
69 14.13~ The Ofiece—of Mterials.
70 (c)d O her offices may be established in accordance with

71| s. 20.04(7). The heads of such offices are exenpt frompart 1|1

72| of chapter 110. Ne—effice or organization-shall be createdat—=a
73] | | | hicl I i T

74| legislativeauthority—

75 (d)fe)> The secretary shall appoint an inspector genera

76| pursuant to s. 20.055 who shall be directly responsible to the

77| secretary and shall serve at the pleasure of the secretary.

78 (e)tH) The secretary shall appoint a general counsel who

79| shall be directly responsible to the secretary. The general

80| counsel is responsible for all legal matters of the departnent.
81| The departnent may enploy as nmany attorneys as it deens

82| necessary to advise and represent the departnent in all

83| transportation matters.

84 {g—The secretary-shall appoint—a-state-transportation

85| developrentadmnistrator—This position-shall-be ¢classified-at
86| altevel equal toa deputyassistantsecretary—
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87 h—TFheseecretary—shall appoint—astatetransportation
88 , o , L -

89
90
91
92
93 (4)

94 (b) Each district secretary may appoint up to three a

95| district directors directorfor—transportation—developrent—a
96| districtdirectorfor transportationoperations,—and-a-district
97| director—for—transportation—support or, until July 1, 2005, each

98| district secretary nmay appoint up to four a district directors
99 . .

100 I on. i . i : . ’ I i .
101| directorfor—admnistration. These positions are exenpt from
102| part Il of chapter 110.

103 Section 2. Section 95.361, Florida Statutes, is anended to
104| read:

105 95. 361 Roads presuned to be dedicated.--

106 (1) Wen a road, constructed by a county, a nunicipality,

107| or the Departnment of Transportation, has been naintai ned or
108| repaired continuously and uninterruptedly for 4 years by the
109| county, municipality, or the Departnment of Transportation,

110| jointly or severally, the road shall be deened to be dedi cated
111| to the public to the extent in width that has been actually
112| maintained for the prescribed period, whether or not the road
113 has been formally established as a public highway. The

114| dedication shall vest all right, title, easenent, and

115| appurtenances in and to the road in:
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116 (a) The county, if it is a county road;
117 (b) The municipality, if it is a nmunicipal street or road;
118| or
119 (c) The state, if it is aroad in the State H ghway System
120| or State Park Road System

121
122| whether or not there is a record of a conveyance, dedication, or
123| appropriation to the public use.

124 (2) In those instances where a road has been constructed
125| by a nongovernnental entity, or where the road was not

126| constructed by the entity currently maintaining or repairing it,
127| or where it cannot be determ ned who constructed the road, and
128| when such road has been regularly maintained or repaired for the
129| imediate past 7 years by a county, a nunicipality, or the

130| Departnment of Transportation, whether jointly or severally, such
131| road shall be deened to be dedicated to the public to the extent
132 of the wdth that actually has been maintained or repaired for
133| the prescribed period, whether or not the road has been formally
134| established as a public highway. The dedi cation shall vest al
135| rights, title, easenent, and appurtenances in and to the road
136| in:

137 (a) The county, if it is a county road,

138 (b) The nmunicipality, if it is a nmunicipal street or road;
139( or

140 (c) The state, if it is aroad in the State H ghway System

141| or State Park Road System whether or not there is a record of
142| conveyance, dedication, or appropriation to the public use.
143 (3) The filing of a map in the office of the clerk of the

144 circuit court of the county where the road is | ocated show ng
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145| the lands and reciting on it that the road has vested in the

146| state, a county, or a municipality in accordance with subsection
147 (1) or subsection (2) or by any other neans of acquisition, duly
148| certified by:

149 (a) The secretary of the Departnent of Transportation, or
150| the secretary's designee, if the road is aroad in the State

151 Highway Systemor State Park Road System

152 (b) The chair and clerk of the board of county

153| conm ssioners of the county, if the road is a county road; or
154 (c) The mayor and clerk of the nunicipality, if the road
155| is a nmunicipal road or street,

156
157| shall be prima facie evidence of ownership of the |and by the
158| state, county, or nunicipality, as the case my be.

159 (4) Any person, firm corporation, or entity having or
160| claimng any interest in and to any of the property affected by
161| subsection (2) shall have and is hereby allowed a period of 1
162| year after the effective date of this subsection, or a period of
163| 7 years after the initial date of regular mai ntenance or repair
164| of the road, whichever period is greater, to file a claimin
165| equity or with a court of |aw against the particul ar governing
166| authority assum ng jurisdiction over such property to cause a
167| cessation of the maintenance and occupation of the property.

168| Such tinely filed and adj udi cated clai mshall prevent the

169| dedication of the road to the public pursuant to subsection (2).
170 This subsection shall not apply to a public utility.

171 (5) Nothing in this section shall negate or affect the

172| rights of a public utility with facilities on the property

173| affected by this section.

Page 6 of 9

CODING: Words stricken are deletions; words underlined are additions.



F L ORIl DA H O U S E O F R EPRESENTATI V E S

HB 1027 2004
174 Section 3. Paragraphs (j) and (m of subsection (2) of
175| section 110.205, Florida Statutes, are anended to read:
176 110. 205 Career service; exenptions.--
177 (2) EXEMPT POSI TI ONS. - - The exenpt positions that are not

178| covered by this part include the foll ow ng:

179 (j) The appointed secretaries, assistant secretaries,

180| deputy secretaries, and deputy assistant secretaries of al

181| departnents; the executive directors, assistant executive

182| directors, deputy executive directors, and deputy assistant

183| executive directors of all departnments; the directors of al

184| divisions and those positions determ ned by the departnent to
185 have managerial responsibilities conparable to such positions,
186| which positions include, but are not limted to, program

187| directors, assistant programdirectors, district adm nistrators,
188| deputy district admnistrators, the Director of Central

189| Operations Services of the Department of Children and Famly
190 Services, the State Transportati on Devel opnment Adm ni strator,
191| State Public Transportation and Modal Adm nistrator, district
192| secretaries, district directors of transportation devel opnent,
193| transportation operations, transportation support, and the

194| nmanagers of the offices specified in s. 20.23(3)(b) s

195 2023(3)}{€), of the Departnent of Transportation. Unless

196| otherwi se fixed by |law, the departnent shall set the salary and

197| benefits of these positions in accordance with the rules of the
198| Seni or Managenent Service; and the county heal th depart nent

199| directors and county health departnent adm nistrators of the
200| Departnent of Heal th.

201 (m Al assistant division director, deputy division

202| director, and bureau chief positions in any departnent, and
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203| those positions determ ned by the departnent to have nanageri al

204| responsibilities conparable to such positions, which positions
205| include, but are not Iimted to:

206 1. Positions in the Departnent of Health and the

207| Departnment of Children and Fam |y Services that are assigned

208| primary duties of serving as the superintendent or assistant

209| superintendent of an institution.

210 2. Positions in the Departnent of Corrections that are
211| assigned primary duties of serving as the warden, assistant

212| warden, colonel, or major of an institution or that are assigned
213| primary duties of serving as the circuit adm nistrator or deputy
214| circuit adm nistrator

215 3. Positions in the Departnent of Transportation that are
216| assigned primary duties of serving as regional toll managers and
217| managers of offices as defined in s. 20.23(3)(b) s—20-23(3)(¢c)
218| and (4)(d), and captains and majors of the Ofice of Mdtor

219| Carrier Conpliance.

220 4. Positions in the Departnent of Environnmental Protection

221| that are assigned the duty of an Environnental Adm nistrator or
222| program adm ni strator

223 5. Positions in the Departnent of Health that are assigned
224| the duties of Environnental Adm nistrator, Assistant County

225| Health Department Director, and County Heal t h Depart nent

226| Financial Adm nistrator.

227
228| Unless otherwi se fixed by |aw, the departnent shall set the

229| salary and benefits of the positions listed in this paragraph in
230| accordance with the rules established for the Sel ected Exenpt
231| Service.
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232 Section 4. Subsection (1) of section 337.401, Florida
233| Statutes, is anmended to read:
234 337.401 Use of right-of-way for utilities subject to

235| regulation; permt; fees.--

236 (1) The departnment and | ocal governnental entities,

237| referred to in ss. 337.401-337.404 as the "authority,” that have
238| jurisdiction and control of public roads or publicly owned rai
239| corridors are authorized to prescribe and enforce reasonabl e
240| rules or regulations with reference to the placing and

241| maintaining along, across, or on any road or publicly owned rai
242| corridors under their respective jurisdictions any electric

243| transm ssion, tel ephone, tel egraph, or other conmunications

244| services lines; pole lines; poles; railways; ditches; sewers;
245| water, heat, or gas mmins; pipelines; fences; gasoline tanks and
246| punps; or other structures hereinafter referred to as the

247| "utility." The departnment nay enter into a permt-del egation

248| agreenent with a governnental entity if issuance of a permt is
249| based on requirenents that the departnent finds will ensure the
250| safety and integrity of facilities of the Departnent of

251| Transportation; however, such pernit-del egati on agreenent shal

252 not apply to facilities of public utilities.

253 Section 5. This act shall take effect upon becomng a | aw.
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