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CHAMBER ACTI ON

The Conmittee on Commerce recomends the foll ow ng:

Conmittee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to public records exenptions; creating s.
717.1171, F.S.; exenpting frompublic records requirenents
certain financial records held by the Departnent of
Fi nanci al Services; providing exceptions; providing for
future legislative review and repeal; creating s.
717.12401, F.S.; exenpting from public records
requi renents certain personal photographic information
hel d by the departnent; providing exceptions; providing
for future legislative review and repeal; creating s.
717.12402, F.S.; exenpting from public records
requi rements certain databases subscribed to by the
departnment under certain circunstances; providing for
future |l egislative review and repeal ; anending s.
717.1301, F.S.; exenpting a list of hol ders under
i nvestigation or exam nation from public records
requi renents; authorizing the departnent to provide such
information to certain agencies or organizations under

certain circunstances; providing exceptions; providing for

Page 1 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1041 2004
CS
24 future legislative review and repeal ; deleting an
25 exenption fromcertain public records requirenents for
26 mat eri als conpiled by the departnent under an
27 i nvestigation or exam nation; providing exceptions;
28 creating s. 717.1342, F.S.; providing crimnal penalties
29 for disclosure of confidential records; providing findings
30 of public necessity; providing for future | egislative
31 review and repeal; repealing s. 717.117(8), F.S., relating
32 to an exenption fromcertain public records requirenents
33 for financial records held by the Departnent of Financial
34 Services; providing a contingent effective date.

35
36| Be It Enacted by the Legislature of the State of Florida:
37

38 Section 1. Section 717.1171, Florida Statutes, is created
39| to read:
40 717.1171 Public records exenption for social security

41| nunbers, uncl ai ned property account dollar anmounts, the nunber

42| of reported shares of stock, and financial account nunbers.--

43 (1) Social security nunbers, unclai ned property account

44| dollar amounts, the nunber of reported shares of stock, and

45 financial account nunbers held by the departnent are
46| confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
47| of the State Constitution. Notw thstanding this exenption, the

48| last four digits of social security nunbers, unclained property

49| account dollar anmounts, and the nunber of reported shares of

50| stock shall be released to an attorney |licensed to practice |aw

51| inthis state, a licensed Florida-certified public accountant,
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52| or a private investigator |icensed under chapter 493, and

53| registered with the departnment under this chapter.

54| Notwi thstanding this exenption, social security nunbers,

55| wuncl ai nred property account doll ar anpunts, the nunber of

56| reported shares of stock, and financial account nunbers held by

57| the departnent nay be provided to another agency in the

58| furtherance of that agency's duties and responsibilities, or to

59| an enpl oyee of such an agency. The receiving person or agency,

60| other than the person entitled to the unclai ned property, nust

61| nmaintain the confidential and exenpt status of such infornation.

62| This exenption applies to social security nunbers, unclained

63| property account dollar anounts, the nunber of reported shares

64| of stock, and financial account nunbers held by the departnent
65| before, on, or after October 1, 2004.
66 (2) If infornmation made confidential and exenpt under this

67| section is offered as evidence in any adm nistrative, civil, or

68| crimnal proceeding, or is otherw se subject to such a

69| proceeding, the presiding officer, in her or his discretion, may

70| prevent the disclosure of information that is confidential and

71| exenpt pursuant to this section.

72 (3) An attorney licensed to practice lawin this state, a
73| licensed Florida-certified public accountant, or a private
74| investigator |icensed under chapter 493, and registered with the

75| departnment under this chapter, or an enpl oyee thereof, nay

76| disclose in good faith the last four digits of social security

77| nunbers, unclaimed property account dollar anmounts, and the

78| nunber of reported shares of stock to a person who is believed
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79| by the attorney, accountant, or investigator, or an enpl oyee

80| thereof, to be entitled to the unclained property.

81 (4) The departnent, or an enpl oyee of the departnent, nay

82| disclose in good faith the last four digits of social security

83| nunbers, unclained property account dollar anpunts, and the

84| nunber of reported shares of stock to a person who is believed

85| by the departnent, or an enpl oyee of the departnment, to be

86| entitled to the unclai med property.

87 (5) This section is subject to the Open Governnment Sunset
88| Review Act of 1995 in accordance with s. 119.15 and shall stand

89| repeal ed on Cctober 2, 2009, unless reviewed and saved from

90| repeal through reenactnent by the Legi sl ature.

91 Section 2. Section 717.12401, Florida Statutes, is created
92| to read:
93 717.12401 Public records exenption for personal

94| photographic identification.--

95 (1) Personal photographic identification held by the

96| departnent pursuant to this chapter is confidential and exenpt
97| froms. 119.07(1) and s. 24(a), Art. | of the State
98| Constitution. This exenption applies to personal photographic

99| identification held by the departnent before, on, or after
100| GCctober 1, 2004.
101 (2) This section does not prohibit the departnment from

102| providing the personal photographic identification to any | aw

103| enforcenent or administrative agency or regulatory organization.

104| The agency receiving the personal photographic identification

105 that would be confidential and exenpt pursuant to this section

Page 4 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1041 2004
CS

106 nust nmaintain the confidentiality of the infornation so |ong as

107| the infornmati on woul d otherw se be confidenti al .

108 (3) |If personal photographic identification nade

109| confidential and exenpt under this section is offered as

110| evidence in any administrative, civil, or crimnal proceeding,

111| or is otherwi se subject to such a proceeding, the presiding

112| officer, in her or his discretion, may prevent the discl osure of

113 infornation that is confidential and exenpt pursuant to this

114| section.
115 (4) This section is subject to the Open Governnent Sunset
116| Review Act of 1995 in accordance with s. 119.15 and shall stand

117| repealed on Cctober 2, 2009, unless reviewed and saved from

118| repeal through reenactnent by the Legi sl ature.

119 Section 3. Section 717.12402, Florida Statutes, is created
120| to read:
121 717.12402 Public records exenption for database

122| subscription required to be confidential by the database

123| vendor. -—A dat abase subscribed to by the departnent and

124 information derived fromthe database is confidential and exenpt
125 froms. 119.07(1) and s. 24(a), Art. | of the State Constitution
126| if the database vendor requires confidentiality. This section is
127| subject to the Open Governnent Sunset Review Act of 1995 in

128| accordance with s. 119.15 and shall stand repeal ed on Cctober 2,

129| 2009, unless reviewed and saved fromrepeal through reenactnent

130| by the Legislature.
131 Section 4. Subsection (5) of section 717.1301, Florida
132| Statutes, is anended to read:

133 717.1301 Investigations; exam nations; subpoenas. --

Page 5 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1041 2004
CS
134 (5)(a) Except as otherwi se provided by this section, any
135| list of holders under investigation or exani nation or to be
136| investigated or exanined is confidential and exenpt froms.
137| 119.07(1) and s. 24(a), Art. | of the State Constitution.
138 (b) The departnment nmy provide such confidential and

139 exenpt infornation to a | aw enforcenent agency, adnministrative

140 agency, or regulatory organization in the furtherance of its

141| duties and responsibilities. The | aw enforcenent agency,

142| admnistrative agency, or regulatory organization nust nmaintain

143| the confidential and exenpt status of the information so | ong as

144 it would otherwi se be confidential and exenpt.

145 (c) If such confidential and exenpt information is offered

146 into evidence in any admnistrative, civil, or crimnal

147| proceeding, the presiding officer may, in her or his discretion,

148| prevent the disclosure of such infornation.

149 (d) Such information shall renmain confidential and exenpt
150( froms. 119.07(1) and s. 24(a), Art. | of the State Constitution

151 until after the departnent conpletes its investigation or

152| exam nation or the investigation or exam nation ceases to be

153| active to the extent disclosure woul d:

154 1. Jeopardize the integrity of another active

155 investigation;

156 2. Reveal the nane, address, tel ephone nunber, social

157| security nunber, or any other identifying information of a

158| conpl ai nant, custoner, or account hol der, except as authorized
159| by s. 717.1171;

160 3. Reveal the identity of a confidential source;
161 4. Reveal investigative techniques or procedures
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162 5. Reveal a trade secret as defined in s. 688.002; or
163 6. Reveal proprietary business information obtained by the

164| departnent from any person which is only nade available to the

165| departnent on a confidential or simlarly restricted basis.
166

167 For purposes of this subsection, an investigation or exam nation

168| of a person other than a holder pursuant to s. 17.20(3) shall be

169| considered active so long as the departnent or any | aw

170| enforcenent or adm nistrative agency or regul atory organi zation

171| is proceeding with reasonabl e dispatch and has a reasonabl e

172| good-faith belief that the investigation or exam nati on nay | ead

173| to the filing of an admnistrative, civil, or crimn nal

174| proceeding or to the denial or conditional grant of a |license,

175| registration, or permt. This subsection does not prohibit

176| disclosure of information that is required by law to be filed

177 with the departnent and, but for the investigation or

178 exam nation, would be subject to s. 119.07(1).

179 (e) This exenption does not prohibit disclosure of

180| information that is required by lawto be filed with the

181| departnent or that is otherwise subject to s. 119.07(1) and s.
182 24(a), Art. | of the State Constitution.

183 (f) This subsection is subject to the Open Gover nnent
184| Sunset Review Act of 1995 in accordance with s. 119.15, and

185| shall stand repeal ed on Cctober 2, 2009, unl ess revi ewed and

186| saved fromrepeal through reenactnent by the Legislature. Fhe

187 i al L ed | I I . . . ,
188 . , | hi | . fid L al TR
189| i . : . . . | T i al 1 ed
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195
196
197 Section 5. Section 717.1342, Florida Statutes, is created
198| to read:

199 717.1342 Crimnal penalties for disclosure of confidential

200 records.--Any person who willfully and knowi ngly violates s.
201| 717.1171 or s. 717.12401 commts a felony of the third degree,
202| punishable as provided in s. 775.082 or s. 775.083.

203 Section 6. (1) The Legislature finds that it is a public
204| necessity that social security nunbers and financial account

205| nunbers of apparent owners of unclai nmed property which are in

206| the custody of the Departnent of Financial Services be nmade

207| confidential and exenpt in order to prevent identity theft and

208| related crines. The Legislature further finds that this

209| exenption is a public necessity in order to prevent the use of

210| such information in forged docunents denonstrating entitl ement

211| to unclained property and thereby defrauding the rightful

212| property owner or the State School Fund. Additionally, the

213| social security nunber is the only nati onw de, uni gue nuneric

2141 formof identification. Release of a person's social security

215| nunber is of concern due to the anmpbunt of information about an

216| individual which that nunber can provide. A social security

217| nunber is often the link to an individual's personal records,
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218| whet her such records are financial, educational, nedical, or

219| famlial in nature. Social security nunbers furnished to

220| registered owner representatives by the Departnent of Financia

221 Servi ces under current | aw have been released in solicitations

222| to prospective unclained property clients. Additionally, social

223| security nunbers furnished to an owner's representative were

224 wused to nmanufacture and submt fraudul ent docunents in order to

225| obtain unclainmed property in excess of $350,000 fromthe

226| departnent. Accordingly, once the social security nunbers are

227| released, the departnent has no control over what the recipients

228| of the social security nunber infornation do with this sensitive

229| information. The Legislature further finds that the continued

230| release of social security nunbers, and this |ack of control

231| jeopardizes the financial security of potentially hundreds of

232| thousands of individuals whose social security nunbers are held

233| by the Departnment of Financial Services on the unclai ned

234| property database. Therefore, the harmfrom di scl osure outwei ghs

235| any public benefit obtained fromthe rel ease of such

236 i nf or mati on.

237 (2) The Legislature finds that it is a public necessity

238| that unclainmed property account dollar amounts and the nunber of

239| reported shares of stock which are in the custody of the

240| Departnent of Financial Services be nade confidential and exenpt

241| in order to prevent unclained property fraud and rel ated cri nes.

242| The Legislature further finds that this exenption is a public

243| necessity in order to prevent crimnal elenments fromusing such

244 information to identify which accounts to claimby using forged

245| docunments denpnstrating entitlenment to uncl ai ned property,
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246| thereby defrauding the rightful property owner or the State

247| School Fund. Therefore, the harmfrom di scl osure outwei ghs any

248| public benefit obtained fromthe rel ease of such infornmation.

249| The Legislature further finds that it is necessary, however, to

250| provide access to unclained property account dollar anpbunts and

251| the nunber of reported shares of stock to an attorney |icensed

252| to practice lawin this state, a |licensed Florida-certified

253| public accountant, or a private investigator |icensed under
254| chapter 493, Florida Statutes, and registered with the

255| departnent because they are the only persons, other than the

256 owner or an heir of the original owner, who are authorized to

257| file clains on behalf of owners of uncl ai ned property pursuant

258| to chapter 717, Florida Statutes. Providing access to uncl ai ned

259| property account dollar anpbunts and the nunber of reported

260| shares of stock to an attorney licensed to practice lawin this

261| state, a licensed Florida-certified public accountant, or a

262| private investigator |licensed under chapter 493, Florida

263| Statutes, and registered with the departnment will assist themin

264| determ ning which accounts to pursue on behalf of owners.

265 (3) The Legislature finds that it is a public necessity

266| that all personal photographic identifications that are in the

267| custody of the Departnent of Financial Services be nmade

268| confidential and exenpt in order to prevent identity theft and

269| related crinmes. The Legislature further finds that this

270| exenption is a public necessity in order to prevent the use of

271| such information in forged docunents denonstrating entitl enent

272| to abandoned or uncl ai mred property and t hereby defraudi ng the

273| rightful property owner or the State School Fund. Rel ease of a
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274| person's personal photographic identification is of concern due

275| to the ability to use personal photographic identification to

276| obtain access to an individual's personal records, whether such

277 records are financial, educational, nedical, or famlial in

278| nature. Concerns by the public over the rel ease of personal

279| photographic identifications that are in the custody of the

280| Departnent of Financial Services has created a reluctance by

281| sone nenbers of the public to claimtheir unclained property.

282| Maki ng personal photographic identification exenpt from

283| disclosure will reduce public fears of identity theft and

284| pronote the goal of returning unclai ned property to owners.

285| Therefore, the harmfromdi scl osure outwei ghs any public benefit

286| obtained fromthe rel ease of such information.

287 (4) The Legislature finds that it is a public necessity

288| that the Departnent of Financial Services use the nost current

289| and efficient database resources in a cost-effective nanner to

290| notify owners of unclained property, to verify whether claimnts

291| are entitled to unclained property, and to prevent uncl ai ned

292| property fraud and related crines. The Legislature further finds

293| that this exenption is a public necessity in order to help

294| prevent crimnal elenments fromsuccessfully using forged

295| docunents or erroneous information denponstrating entitlenent to

296| abandoned or uncl ai ned property, thereby defrauding the rightfu

297| property owner or the State School Fund. Mking such dat abases

298| confidential will reduce the concerns of vendors, due to federa

299| legislation, about the public rel ease of such information.

300| Accordingly, the harmfrom di scl osure outwei ghs any public

301| benefit obtained fromthe rel ease of such information.
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302 (5)(a) The Legislature finds that it is a public necessity

303| that information received or created during an investigation or

304| exan nation conducted by the Departnent of Financial Services

305 pursuant to chapter 717, Florida Statutes, including any

306| consuner conplaint, be confidential and exenpt froms.
307| 119.07(1), Florida Statutes, and s. 24(a), Art. | of the State

308 Constitution until the investigation or exam nation is conpl eted

309| or ceases to be active or if the departnment subnits the

310 information to any |aw enforcenment or admni strati ve agency or

311| regulatory organization for further investigation and that

312| agency's or organization's investigation is conpl eted or ceases

313| to be active, in order to protect the integrity of such

314| investigations or exam nations. An investigation or exam hation

315 may lead to filing an adm nistrative, civil, or crimnal

316| proceeding or to denying or conditionally granting a |license,

317| registration, or permt. The public necessity exists to the

318| extent disclosure mght jeopardize the integrity of another

319| active investigation or exani nation; reveal the nanme, address,

320| tel ephone nunber, social security nunber, or any other

321| identifying information of any conplainant, custonmer, or account
322| hol der subject to the provisions of s. 717.1171, Florida
323| Statutes; disclose the identity of a confidential source;

324| disclose investigative techniques or procedures; reveal a trade

325 secret as defined in s. 688.002, Florida Statutes; or reveal

326| proprietary business infornation. The Legislature further finds

327| that financial incentives are adequate to ensure the expeditious

328| conpletion exam nation of holders pursuant to s. 17.20(3),
329| Florida Statutes
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330 (b) The Legislature finds that it is a public necessity

331| that exam nation and investigation |lists are confidential to

332| ensure that the integrity of the process is not conpron sed, so

333| that the investigation or exam nation nay be conducted as

334| efficiently and effectively as possi ble, and so that persons

335 will not be able to target hol ders subject to exam nation or

336| investigation for the purpose of advising holders on how to

337| avoid reporting and remtting unclained property. The

338| Legislature further finds that the harm from di scl osure

339| outweighs any public benefit obtained fromthe rel ease of such

340 infornmtion.

341 (c) Examnations and investigations by the departnent

342| frequently involve the gathering of personal, sensitive

343| infornmation concerning individuals, such as conpl ai nants,

344| custoners, account holders, or other confidential sources. The

345| departnment nay not otherwi se have this information in its

346| possession but for the exam nation or investigation. Because of

347| the sensitive nature of the infornmation gathered, the

348| infornmation should not be nade available to the public. If

349| disclosed, this informati on may cause unwarranted damage to such

350| persons by facilitating identity theft or jeopardi zing the

351| safety of such individuals.

352 (d) Revealing investigative techniques or procedures may

353 inhibit the effective and efficient adm nistrati on of the

354| departnent to conduct investigations. Revel ation of such

355| technigues or procedures could allow a person to hide or conceal

356| violations of |aw that woul d have ot herwi se been di scovered

357| during an exam nhation or investigation. As such, the

Page 13 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1041 2004
CS

358| departnent's ability to performan effective investigation or

359| exanm nation may be hi ndered.

360 (e) Review by the office of proprietary information or

361| trade secrets is necessary on occasion as part of an ongoi ng

362| exam nation or investigation. Disclosure of such infornmation to

363| the public may cause injury to the affected entity in the

364| narketplace if revealed. Providing confidentiality will provide

365| the departnent with the necessary tool to performits function

366| while maintaining adequate protection for the affected business.
367 Section 7. Subsection (8) of section 717.117, Florida
368| Statutes, is repealed:

369 717. 117 Report of unclaimed property.--

370 g ol : I L al I
371 : . : : :

372

373

374| exenption—soctalsecurity nunbers—shall be released—forthe
375 o . A .

376
377
378
379
380| exenption-applies—to-social-—security nunbers—and-financial
381
382
383
384 . —15; , ,
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386
387 Section 8. This act shall take effect Cctober 1, 2004, if

388| HB 1039 or substantially simlar legislation is adopted in the
389| sanme |legislative session or an extension thereof and becones a
390| law
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