F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 1055 2004

1 A bill to be entitled

2 An act relating to Lake County; anendi ng chapter 93-346,
3 Laws of Florida; providing for liens in favor of

4 physi ci ans |icensed under chapter 458 or chapter 459,

5 Florida Statutes, in Lake County upon causes of action,

6 suits, clains, counterclains, and demands accruing to

7 pati ents who recei ved physician services in Lake County

8 hospitals, or the patients’ |egal representatives, and

9 upon judgnents, settlenents, and settlenent agreenents, on
10 account of illness or injury of such patients, for al
11 reasonabl e charges incurred before filing the clai m of
12 lien for physician services rendered in the hospital;
13 providing for a method of perfecting and enforcing such
14 liens; providing duties of the Clerk of the Grcuit Court
15 of Lake County; requiring clains for liens to be recorded
16 and providing for recording fees; providing for validity
17 of a release or satisfaction of an action, suit, claim
18 counterclaim demand, judgnent, settlenment, or settlenent
19 agreenent against a lien under certain circunstances;
20 speci fying actions constituting inpairnent of a lien;
21 entitling |lienholders to actions for damages for such
22 i npai rment; specifying actions in satisfaction of a lien;
23 providing for recovery of attorney s fees and expenses
24 under certain circunstances; prohibiting recovery of
25 damages for physician and hospital care, treatnment, and
26 mai nt enance unl ess a claimant has paid certain costs;
27 provi ding an exception; providing for intervention by a
28 I i enhol der and for verdict and judgnent in favor of a
29 i enhol der in certain cases; providing an exenption for
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30 matters within the purview of the Wrker’s Conpensation

31 Law of this state; providing an effective date.
32
33| Be It Enacted by the Legislature of the State of Florida:
34

35 Section 1. Chapter 93-346, Laws of Florida, is anmended to
36| read:
37 Section 1. Each Every individual, partnership, firm

38| association, corporation, institution, and governmental unit;
39| and every conbi nati on of any—ef the foregoi ng- operating a
40| hospital licensed under chapter 395, Florida Statutes, in Lake

41| County, and each physician |licensed to practice nedicine

42| pursuant to chapter 458 or chapter 459, Florida Statutes, er—ahy

43 gov-erihenta agency—pavHheg 0 hospita Aat-ge s ed
44| treatment—of individualsin-Lake County shall have be-entitled

45| to a lien subject to the limtations of this act for all

46| reasonabl e charges for such hospital and physician care,

47| treatnent, and mai ntenance rendered in that hospital, prior to

48| filing the claimof lien, to ef all ill or injured persons upon

49| any and all causes of action, suits, clains, counterclains, and
50| demandsy accruing to the persons to whom such care, treatnent,
51| or maintenance is are furnished, or accruing to the |egal

52| representative of such persons, and upon all judgnents,

53| settlenents, and settlenment agreenents rendered or entered into
54| by virtue thereof, on account of illness or injury giving rise
55| to such causes of action aetiens, suits, clainms, counterclains,
56| demands, judgnents, settlenent, or settlenent agreenents

57| agreenent, which necessitated or shall have necessitated such

58| hospital and physician care, treatnent, and nmai ntenance. Fhe
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59| above-referencedtienshall be limted to the lesser of the

60| following—reasonable charges for care and treatnent—or two-
61| thirdsof the netanpunt—of settlenent orjudgrent—after

62| deductingthe reasonable cost—of procuring the settlenent or
63| judghent— Reasonable costs of procuring-the settlenentor
64| judgrentinclude reasonableattorney' s fees—

65 Section 2. In order to perfect such a lien, the physician

66| or the executive officer or duly appointed agent of a hospital
67| or responsible governnental officer shall—before—-or—wthin—180
68 i
69| hespital— file in the office of the Clerk of the Crcuit Court
70| in Lake County the—ecounty—in—whichthe-hospital—istocated- a
71| verified claimin witing setting forth the name and address of
72| the patient as they appear iH—appears on the records of the

73| hospital or physician, the nane and | ocation of the hospital or

74| physician, the nane and address of the executive officer or
75| agent of the hospital or physician, the dates of adm ssion of
76| the patient to and discharge fromthe hospital efthepatient
77| therefrom the anount clained to be due for the hospital or
78| physician care, treatnent, and nai ntenance rendered in the

79| hospital before the claimof lien was filed, and, to the best

80| know edge of the person signing the sueh claim the nanmes and
81| addresses of all persons, firnms, or corporations claimed by such
82| ill or injured person or by the |egal representative of such

83| person-to be liable on account of such illness or injury. The

84| hospital shall file the verified claimof |lien only as to

85| hospital services rendered by or on behalf of the hospital

86| before filing the claimof lien, and the physician shall file

87| the verified claimof lien only as to physician services
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88| rendered by or on behalf of the physician services rendered in

89| the hospital before filing the claimof lien. The |ienhol der

90| injuries—the——clalmant shall also, within 7 business days after

91| the filing of such claimof e~ lien, mail a copy thereof via

92| registered mail, postage prepaid, to each person, firm or

93| corporation clainmed to be liable on account of such illness or
94| injuries, at the address set forth in the verified claim The
95| filing of the claimshall be notice thereof to all persons,

96| firns, or corporations who nay be |iable on account of such

97| illness or injury, whether or not they are named in the claimof
98| e+ lien- and whether or not they have received a copy of the

99| cl ai m shalH—have been—+receivedbythem
100 Section 3. The Cerk of the Grcuit Court of Lake County
101| shall endorse on the claimthe date and hour of filing and shal
102| record the claimin the official records of Lake County. The
103 Cderk of the Circuit Court of Lake County H-s—office shall be
104| paid by the lienhol der elaimant— for the filing and recordi ng of
105| each claim- the same fee as provided for filing and recording

106| other instrunents under the recording |aws.

107 Section 4. A Ne release or satisfaction of any action,

108| suit, claim counterclaim demand, judgnent, settlenent, or

109| settlenment agreenent is invalid and ineffectual er—ef—anyof
110| them—shall—bevalidor—effectual against such lien unless the
111| Ilienholder joins shall—fein therein or executes exeedute a

112| release of the lien. Any acceptance of a rel ease or satisfaction

113| of any cause of action, suit, claim counterclaim demand, or
114| judgnent and any settlenent of any of the foregoing in the

115| absence of a release or satisfaction of lien referred to in this
116| act constitutes shall prina facie evidence of eenstitute an
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117| inpairnment of the lien, and the lienholder is shall—be entitled

118| to an action at |aw for damages on account of such i npairnment;
119| and, in such action, may recover fromthe one accepting the

120| release or satisfaction or naking the settlenent the reasonable
121| costs eest of the hespital care, treatnent, and maintenance.

122| Satisfaction of any judgnent rendered in favor of the Iienhol der
123| in any such action operates shall—operate as a satisfaction of
124| the lien. Any action by the |ienholder nust shal be brought in
125 the court having jurisdiction in the anmount of the lienholder’s
126| clainms elatm and may be brought and naintained in Lake County
127| the-countyin—which-the lienholderhas his,—orits—or their
128| residence—or—place—ofbusiness. If the |ienholder prevails shalH-
129| prevait in such action, the lienholder is shall—be entitled to

130 recover fromthe defendant, in addition to costs ot herw se

131| allowed by law, all reasonable attorney’s fees and expenses
132| incident to the matter.

133 Section 5. Notwithstanding the lien created by this act,

134| the anpbunt recovered in a judgnent, award, or settl enent subject

135| to this act nust be distributed and the |ien extingui shed as
136 follows:

137 (1) After attorney’' s fees and taxable costs as defined by

138| the Florida Rules of Cvil Procedure have been paid, up to 60

139| percent of the renmai ni ng anbunt recovered nust be distributed to

140| the lienholders pro rata up to the total anmount of reasonable

141| charges for nedical services provided in the hospital by the
142| 1ienhol ders.
143 (2) At least 40 percent of the renmining anount recovered

144| nust be paid to the patient.
145
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146 Upon such distribution, the |lienholder shall pronptly file in

147| the office of the Clerk of the Crcuit Court in Lake County a

148| satisfaction of the lien and shall cause it to be recorded in

149| the official records of Lake County.

150 Section 6. For purposes of this act, the reasonabl e

151 charges due and owing to the |lienhol der nust be determ ned by

152| reducing the patient’s reasonabl e charges by the anount of any

153| health insurance paynent or obligation or any other

154| reinbursenent paid or owed to the |lienhol der on behalf of the

155 patient by any health care policy, plan, or program The |lien

156 may not exceed the anpunt that the |ienhol der would be | egally

157| entitled to recover directly fromthe patient after all paynents

158 on behalf of the patient have been nade by health care policies,

159| plans, or prograns to which the patient is legally entitled. |f

160 the lienholder’s charges are reduced by any third-party payor as

161| a result of any agreenment or contract between the |ienhol der and

162| the third-party payor, or as a result of state or federal |aw,

163| the patient is entitled to a simlar reduction in any copaynent

164| charges billed to the patient.
165 Section 7.5~ A Ne person is not shal—be entitled to

166| recover or receive damges on account of hespital care,

167| treatnent, and nmai ntenance provi ded by any i ndividual,

168| partnership, firm association, corporation, institution, or

169 governnmental unit or any conbi nation of any of the foregoings,
170| operating a hospital or provided by any physician subject to
171| this act in—take—County unless the person he—shall affirmatively
172| shows shew that he or she has paid the costs thereof. However,

173| in any action, suit, or counterclai mbrought on account of

174 illness or injury, the plaintiff or counterclaimant nay include
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175 as an item of danmges the cost of such hespital care, treatnent,

176| and mai ntenance- if, before prterto the trial of the action,
177 the plaintiff or counterclainant notifies he—shallhave-notified

178 the lienholder referred to in this act of the pendency of the

179| sueh action or counterclai m; whereupon such |ienhol der has

180| shall—have the right, without |eave of court, to intervene in
181| the case and prove the reasonabl e costs eest of such hespital-
182| care, treatnment, and mmintenance. Any verdict that is may—be

183| rendered in favor of the plaintiff or counterclai mant nust shalh
184| set forth the amobunt the jury finds to be due to the |ienhol der
185| for the suechhespital care, treatnent, and mai ntenance~ and the
186| nane of the sueh |ienholder. Any judgnment rendered in the case
187| in favor of the plaintiff or counterclai mant nust shal- al so be

188 in favor of the lienholder in the anount set forth by the jury’s
189| wverdict.
190 Section 8.6~ This act is inapplicable to incidents Fhe

191 o f thi hal | | Li cabl | i d

192 or injuries wthin the purview of the Wrker’s Conpensation Law
193| of this state withinthe State of Florida
194 Section 9.4 |If any section, paragraph, sentence, clause,

195| phrase, or other part of this act should be declared

196( wunconstitutional, or if this act should be declared i napplicable
197 in any case, such declaration shall not affect the remainder of
198| this act or ner the applicability thereof in any other case.

199 Section 2. This act shall take effect upon beconming a | aw.
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