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SENATE AMENDVENT
Bill No. CS for SB 1062
Amendment No.  Barcode 713574

CHAMBER ACTI ON
Senat e House

2/ A 2R
04/ 21/ 2004 03:13 PM

Senat or Bennett mnoved the foll owi ng amendment :

Senate Amendnent (with title anendnent)

On page 7, before line 1,

insert:

Section 6. Paragraph (a) of subsection (1) of section
400. 441, Florida Statutes, is amended to read:

400. 441 Rul es establishing standards. --

(1) It is theintent of the Legislature that rules
publ i shed and enforced pursuant to this section shall include
criteria by which a reasonabl e and consistent quality of
resident care and quality of life may be ensured and the
results of such resident care nay be denonstrated. Such rules
shal|l al so ensure a safe and sanitary environment that is
residential and noninstitutional in design or nature. It is
further intended that reasonable efforts be made to
accommodat e t he needs and preferences of residents to enhance
the quality of lifein a facility. In order to provide safe
and sanitary facilities and the highest quality of resident
care accomrodati ng the needs and preferences of residents, the
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SENATE ANMENDVENT
Bill No. CS for SB 1062
Amendrment No. _~ Barcode 713574

department, in consultation with the agency, the Department of
Children and Fam |y Services, and the Departnent of Health,
shal | adopt rules, policies, and procedures to adm nister this
part, which rmust include reasonable and fair m ni mum standards
inrelation to:

(a) The requirenents for and nai ntenance of
facilities, not in conflict with the provisions of chapter
553, relating to plunbing, heating, cooling, |ighting,
ventilation, |living space, and ot her housi ng conditions, which
will ensure the health, safety, and confort of residents and
protection fromfire hazard, including adequate provisions for
fire alarmand other fire protection suitable to the size of
the structure. Uniformfiresafety standards shall be
establ i shed and enforced by the State Fire Marshal in
cooperation with the agency, the departnent, and the
Department of Health.

1. Evacuation capability determnination.--

a. The provisions of the National Fire Protection
Associ ati on, NFPA 101A, Chapter 5, 1995 edition, shall be used
for determning the ability of the residents, with or w thout
staff assistance, to relocate fromor within a |icensed
facility to a point of safety as provided in the fire codes
adopted herein. An evacuation capability evaluation for
initial licensure shall be conducted within 6 nonths after the
date of licensure. For existing licensed facilities that are
not equi pped with an automatic fire sprinkler system the
adm ni strator shall evaluate the evacuation capability of
residents at |east annually. The evacuation capability
eval uation for each facility not equi pped with an autonatic
fire sprinkler systemshall be validated, without liability,
by the State Fire Marshal, by the local fire marshal, or by
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the local authority having jurisdiction over firesafety,
before the license renewal date. |If the State Fire Marshal
local fire marshal, or local authority having jurisdiction
over firesafety has reason to believe that the evacuation
capability of a facility as reported by the adm ni strator may
have changed, it may, with assistance fromthe facility
adm ni strator, reeval uate the evacuation capability through
tinmed exiting drills. Translation of timed fire exiting drills
to evacuation capability may be determ ned:

(1) Three mnutes or |ess: pronpt.

(I'l) Mre than 3 minutes, but not nore than 13
m nut es: sl ow

(I'1'1) Mre than 13 mnutes: inpractical

b. The Ofice of the State Fire Marshal shall provide
or cause the provision of training and educati on on the proper
application of Chapter 5, NFPA 101A, 1995 edition, to its
enpl oyees, to staff of the Agency for Health Care
Adm ni stration who are responsible for regulating facilities
under this part, and to local governmental inspectors. The
Ofice of the State Fire Marshal shall provide or cause the
provision of this training within its existing budget, but may
charge a fee for this training to offset its costs. The
initial training nust be delivered within 6 nonths after July
1, 1995, and as needed thereafter

c. The Ofice of the State Fire Marshal, in
cooperation with provider associations, shall provide or cause
the provision of a training programdesigned to inform
facility operators on how to properly review bid docunents
relating to the installation of automatic fire sprinklers.
The Ofice of the State Fire Marshal shall provide or cause
the provision of this training within its existing budget, but
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may charge a fee for this training to offset its costs. The
initial training must be delivered within 6 nonths after July
1, 1995, and as needed thereafter

d. The admnistrator of a licensed facility shall sign
an affidavit verifying the nunber of residents occupying the
facility at the tine of the evacuation capability evaluation

2. Firesafety requirenents. --

a. Except for the special applications provided
herein, effective January 1, 1996, the provisions of the
National Fire Protection Association, Life Safety Code, NFPA
101, 1994 edition, Chapter 22 for new facilities and Chapter
23 for existing facilities shall be the uniformfire code
applied by the State Fire Marshal for assisted living
facilities, pursuant to s. 633.022.

b. Any new facility, regardl ess of size, that applies
for a license on or after January 1, 1996, nust be equi pped
with an automatic fire sprinkler system The exceptions as
provided in section 22-2.3.5.1, NFPA 101, 1994 edition, as
adopted herein, apply to any new facility housing eight or
fewer residents. On July 1, 1995, |ocal governnmental entities
responsi bl e for the issuance of permts for construction shal
inform without liability, any facility whose permt for
construction is obtained prior to January 1, 1996, of this
automatic fire sprinkler requirement. As used in this part,
the term"a new facility" does not nean an existing facility
t hat has undergone change of ownership.

c. Notwi thstandi ng any provision of s. 633.022 or of
the National Fire Protection Association, NFPA 101A, Chapter
5, 1995 edition, to the contrary, any existing facility
housi ng eight or fewer residents is not required to install an
automatic fire sprinkler systezj nor to conply with any other
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requirenent in Chapter 23, NFPA 101, 1994 edition, that
exceeds the firesafety requirenments of NFPA 101, 1988 edition
that applies to this size facility, unless the facility has
been classified as inpractical to evacuate. Any existing
facility housing eight or fewer residents that is classified
as inpractical to evacuate nmust install an automatic fire
sprinkler systemw thin the timefranes granted in this
section.

d. Any existing facility that is required to instal
an automatic fire sprinkler systemunder this paragraph need
not meet other firesafety requirenments of Chapter 23, NFPA
101, 1994 edition, which exceed the provisions of NFPA 101
1988 edition. The nmandate contained in this paragraph which
requires certain facilities to install an automatic fire
sprinkl er system supersedes any ot her requirenent.

e. This paragraph does not supersede the exceptions
granted in NFPA 101, 1988 edition or 1994 edition

f. This paragraph does not exenpt facilities from
other firesafety provisions adopted under s. 633.022 and | oca
bui | ding code requirements in effect before July 1, 1995.

g. A local government may charge fees only in an
amount not to exceed the actual expenses incurred by |oca
government relating to the installation and mai ntenance of an
automatic fire sprinkler systemin an existing and properly
l'icensed assisted living facility structure as of January 1,
1996.

h. If alicensed facility undergoes maj or
reconstruction or addition to an existing building on or after
January 1, 1996, the entire building nust be equipped with an
automatic fire sprinkler system Mjor reconstruction of a
bui | ding means repair or restoration that costs in excess of
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50 percent of the value of the building as reported on the tax
rolls, excluding | and, before reconstruction. Miltiple
reconstruction projects within a 5-year period the total costs
of which exceed 50 percent of the initial value of the
building at the time the first reconstruction project was
permtted are to be considered as maj or reconstruction
Application for a permt for an automatic fire sprinkler
systemis required upon application for a permt for a
reconstructi on project that creates costs that go over the

50- percent threshol d.

i. Any facility licensed before January 1, 1996, that
isrequired to install an automatic fire sprinkler system
shall ensure that the installation is conpleted within the
foll owi ng tineframes based upon evacuation capability of the
facility as determ ned under subparagraph 1.

(1) Inpractical evacuation capability, 24 nonths.

(I'l) Slow evacuation capability, 48 nonths.

(I'1'1) Pronmpt evacuation capability, 60 nonths.

The begi nning date fromwhich the deadline for the automatic
fire sprinkler installation requirenent nmust be calculated is
upon receipt of witten notice fromthe local fire officia
that an automatic fire sprinkler systemnust be installed. The
local fire official shall send a copy of the document
indicating the requirenent of a fire sprinkler systemto the
Agency for Health Care Administration

j. 1t is recognized that the installation of an
automatic fire sprinkler systemmay create financial hardship
for some facilities. The appropriate local fire officia
shall, without liability, grant two l-year extensions to the
timeframes for installation established herein, if an
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automatic fire sprinkler installation cost estimte and proof
of denial fromtwo financial institutions for a construction
loan to install the automatic fire sprinkler systemare
submtted. However, for any facility with a class | or class
Il, or a history of uncorrected class IIl, firesafety
deficiencies, an extension nust not be granted. The |oca
fire official shall send a copy of the docunent granting the
tine extension to the Agency for Health Care Adm nistration

k. Afacility owner whose facility is required to be
equi pped with an automatic fire sprinkler systemunder Chapter
23, NFPA 101, 1994 edition, as adopted herein, nust disclose
to any potential buyer of the facility that an installation of
an automatic fire sprinkler requirement exists. The sale of
the facility does not alter the tineframe for the installation
of the automatic fire sprinkler system

. Existing facilities required to install an
automatic fire sprinkler systemas a result of
construction-type restrictions in Chapter 23, NFPA 101, 1994
edition, as adopted herein, or evacuation capability
requi renents shall be notified by the local fire official in
witing of the automatic fire sprinkler requirenment, as well
as the appropriate date for final conpliance as provided in
this subparagraph. The local fire official shall send a copy
of the docurment to the Agency for Health Care Adm nistration

m Except in cases of life-threatening fire hazards,
if an existing facility experiences a change in the evacuation
capability, or if the local authority having jurisdiction
identifies a construction-type restriction, such that an
autonmatic fire sprinkler systemis required, it shall be
afforded time for installation as provided in this
subpar agr aph
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3. Resident elopenent requirenents.--Facilities are

requi red to conduct a m ni numof two resident el openent

prevention and response drills per yvear. All admnistrators

and direct care staff nust participate in the drills that

shall include a review of procedures to address resident

elopenent. Facilities shall docunent the inplenentation of the

drills and ensure that the drills are conducted in a nmanner

consistent with the facility's resident el openent policies and

procedures.

Facilities that are fully sprinkled and in conpliance with
other firesafety standards are not required to conduct nore
than one of the required fire drills between the hours of 11
p.m and 7 a.m, per year. In lieu of the remaining drills,
staf f responsible for residents during such hours nmay be
required to participate in a nmock drill that includes a review
of evacuati on procedures. Such standards must be included or
referenced in the rules adopted by the State Fire Marshal
Pursuant to s. 633.022(1)(b), the State Fire Marshal is the
final admnistrative authority for firesafety standards
establ i shed and enforced pursuant to this section. A
licensed facilities rmust have an annual fire inspection
conducted by the local fire marshal or authority having

jurisdiction.

(Redesi gnat e subsequent sections.)

TI' TLE AMENDMENT

And the title is anended as fol |l ows:

On page 1, line 20, after the sem col on
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insert:
amending s. 400.441, F.S.; requiring facilities
to conduct a m ni mum nunber of resident
el openent prevention and response drills

annual | y;
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