CS for SB 1062 First Engrossed

1 A Dbill to be entitled
2 An act relating to health care facilities;
3 creating s. 400.0712, F.S.; authorizing the
4 Agency for Health Care Administration to issue
5 i nactive |licenses to nursing homes for all or a
6 portion of their beds under certain
7 ci rcunst ances; providing requirenents for
8 application for and i ssuance of such licenses;
9 provi di ng rul emeki ng authority; amending s.
10 400.071, F.S.; deleting a provision relating to
11 i ssuance of inactive |licenses, to conform
12 anmendi ng s. 400.021, F.S.; redefining the term
13 "resident care plan," as used in part Il of ch
14 400, F.S.; anending s. 400.23, F.S.; providing
15 that certain information fromthe agency nust
16 be pronmptly updated to reflect the nost current
17 agency actions; amending s. 400.211, F.S.
18 revising inservice training requirements for
19 persons enpl oyed as nursing assistants in a
20 nursing home facility; amending s. 400.9905
21 F.S.; providing that certain entities providing
22 oncol ogy or radiation therapy services are
23 exenpt fromthe |icensure requirenments of part
24 X'l of ch. 400, F.S.; providing legislative
25 intent with respect to such exenption
26 providing for retroactive application; anending
27 s. 400.441, F.S.; requiring facilities to
28 conduct a m ni mum nunber of resident el openent
29 prevention and response drills annually;
30 anmending s. 408.034, F.S.; requiring the
31 nur si ng- home- bed- need net hodol ogy est abl i shed
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1 by the agency by rule to include a goal of

2 mai nt ai ni ng a specified subdistrict average

3 occupancy rate; amending s. 408.036, F.S.

4 relating to health-care-rel ated projects

5 subject to review for a certificate of need;

6 subj ecting certain projects relating to

7 repl acenent of a nursing home and rel ocation of
8 nursi ng home beds to expedited review, revising
9 requi renents for certain projects relating to
10 the addition of nursing home beds which are

11 exenpt fromreview, exenpting fromreview

12 certain projects relating to replacement of a
13 i censed nursing hone bed on the sanme site or
14 near by and consolidation or conbination of

15 i censed nursing hones or transfer of beds

16 between |icensed nursing homes within the sane
17 pl anni ng subdistrict; providing rul emaking

18 authority; providing for assessnent of

19 exenption-request fees; amending s. 52, ch
20 2001- 45, Laws of Florida; specifying
21 nonapplication of a noratoriumon certificates
22 of need and aut hori zing approval of certain
23 certificates of need for certain counties under
24 certain circunstances; providing review
25 requi renents and bed linitations; anmending s.
26 651.118, F.S.; revising provisions relating to
27 use of sheltered nursing hone beds at a
28 continuing care facility by persons who are not
29 residents of the continuing care facility;
30 anending s. 395.003, F.S.; requiring a report
31 by the Agency for Health Care Adm nistration

2
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1 regarding the licensure of enmergency

2 departnents | ocated off the prem ses of

3 hospital s; prohibiting the i ssuance of licenses

4 for such departnments before July 1, 2005;

5 anmending s. 430.701, F.S.; providing

6 l egislative intent relating to the Departnent

7 of Elderly Affairs approving service providers;

8 anmendi ng s. 400.601, F.S.; redefining the term

9 "hospice" as used in part VI of ch. 400, F.S.

10 anendi ng s. 400.9935, F.S.; providing for

11 posting of signs in health care facilities

12 relating to rewards for information concerning

13 certain crines; providing for inspections by an
14 enpl oyee of the Division of Insurance Fraud;

15 anmendi ng s. 400.9905, F.S.; redefining the term
16 “clinic"; amending s. 400.991, F.S.; changing

17 the date by which an initial application for a

18 health care clinic license nust be filed with

19 the Agency for Health Care Adm nistration
20 maki ng conform ng changes to the requirenent
21 that qualified applicants receive a tenporary
22 license; providing for retroactive application
23 provi ding an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 400.0712, Florida Statutes, is
28| created to read:
29 400. 0712 Application for inactive |license.--
30 (1) As specified in this section, the agency may issue
31| an inactive license to a nursing hone facility for all or a

3
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portion of its beds. Any request by a licensee that a nursing

hone or portion of a nursing hone becone inactive nust be

subm tted to the agency in the format specified by the agency.

The facility may not initiate any suspension of services,

notify residents, or initiate facility closure before

receiving approval fromthe agency; and a facility that

violates this provision shall not be issued an inactive

| icense. Upon agency approval of an inactive |license, the

nursing hone shall notify residents of any necessary di scharge

or _transfer as provided in s. 400.0255.

(2) The agency nmmy issue an inactive license to a

nursing hone that chooses to use an unoccupi ed conti guous

portion of the facility for an alternative use to neet the

needs of elderly persons through the use of less restrictive,

|l ess institutional services.

(a)  An inactive license issued under this subsection

may be granted for a period not to exceed 12 nonths but nay be

renewed annually by the agency for 12 nonths.

(b) A request to extend the inactive |icense nust be

subm tted to the agency in the format specified by the agency

and is not effective unless approved by the agency in witing.

(c) Nursing homes that receive an inactive license to

provide alternative services shall not receive preference for

participation in the Assisted Living for the Elderly Medicaid

wai ver .

(3) The agency nmmy issue an inactive license to a

nursing home that will be tenporarily unable to provide

services but is reasonably expected to resune services.

(a)  An inactive license issued under this subsection

may be issued for a period not to exceed 12 nonths and nmay be

4
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renewed by the agency for an additional 6 nonths upon

denpnstration of progress toward reopening.

(b) Al licensure fees nust be current and paid in

full, and may be prorated as provided by agency rule, before

the inactive license is issued.

(c) Reactivation of an inactive license requires that

the applicant pay all licensure fees and the facility be

inspected by the agency to confirmconpliance with this part

and applicable rules.

(4) The agency shall adopt rules pursuant to ss.

120.536(1) and 120.54 as necessary to inplenent this section
Section 2. Subsections (10), (11), and (12) of section
400.071, Florida Statutes, are anended to read:

400. 071 Application for license.--

(10) 3+ As a condition of licensure, each facility

nmust establish and submit with its application a plan for

qual ity assurance and for conducting risk managenent.
(11) 342> The applicant nust provide the agency with
proof of a legal right to occupy the property before a |icense

may be issued. Proof nmay include, but is not limted to,

5

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1062 First Engrossed

copi es of warranty deeds, |ease or rental agreenents,
contracts for deeds, or quitclaimdeeds.

Section 3. Subsection (17) of section 400.021, Florida
Statutes, is amended to read:

400.021 Definitions.--Wen used in this part, unless
the context otherwi se requires, the term

(17) "Resident care plan" neans a witten plan
devel oped, nmintai ned, and reviewed not |ess than quarterly by
a registered nurse, with participation fromother facility
staff and the resident or his or her designee or |ega
representative, which includes a conprehensive assessnent of
the needs of an individual resident; the type and frequency of
services required to provide the necessary care for the
resident to attain or maintain the highest practicable
physi cal, mental, and psychosocial well-being; a listing of
services provided within or outside the facility to neet those
needs; and an explanation of service goals. The resident care
pl an must be signed by the director of nursing or another

registered nurse enployed by the facility to whom

institutional responsibilities have been del egated and by the

resident, the resident's designhee, or the resident's |ega

representative. The facility may not use an agency or

tenporary reqgi stered nurse to satisfy the foregoing

requi renent _and nust docunent the institutiona

responsibilities that have been del egated to the reqgistered

nurse.
Section 4. Subsection (10) is added to section 400. 23,
Florida Statutes, to read
400.23 Rules; evaluation and deficiencies; licensure

status. --

6
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1 (10) Agency records, reports, ranking systens,

2| ILnternet information, and publications nust be pronptly

3| updated to reflect the nmost current agency actions.

4 Section 5. Subsection (4) of section 400.211, Florida
5| Statutes, is anmended to read:

6 400. 211 Persons enployed as nursing assistants;

7| certification requirenent.--

8 (4) Wen enployed by a nursing hone facility for a

9| 12-nmonth period or longer, a nursing assistant, to maintain
10| certification, shall submt to a performance review every 12
11| nmonths and nust receive regul ar inservice education based on
12| the outcone of such reviews. The inservice training must:

13 (a) Be sufficient to ensure the continuing conpetence
14| of nursing assistants and nmust neet the standard specified in
15| s. 464.203(7) ——wust—beatteast—18 hours—per—year—and—ray

16| inrelude—hours—acerdved—under—s—464-—203(8);

17 (b) Include, at a mninmm

18 1. Techniques for assisting with eating and proper

19| feeding;

20 2. Principles of adequate nutrition and hydration

21 3. Techniques for assisting and responding to the

22| cognitively inpaired resident or the resident with difficult
23| behavi ors;

24 4. Techniques for caring for the resident at the

25| end-of-life; and

26 5. Recogni zi ng changes that place a resident at risk
27| for pressure ulcers and falls; and

28 (c) Address areas of weakness as determ ned in nursing
29| assistant performance reviews and nmay address the specia

30| needs of residents as determ ned by the nursing honme facility
31| staff.

7
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Costs associated with this training may not be rei nmbursed from
addi ti onal Medicaid funding through interimrate adjustnents.

Section 6. Paragraph (h) is added to subsection (3) of
section 400.9905, Florida Statutes, to read:

400. 9905 Definitions.--

(3) "dinic" nmeans an entity at which health care
services are provided to individuals and which tenders charges
for reimbursenment for such services. For purposes of this
part, the term does not include and the |icensure requirenents
of this part do not apply to:

(h) Entities that provide oncol ogy or radiation

t herapy services by physicians licensed under chapter 458 or
459.

Section 7. The anendnment made by this act to section

400.9905(3), Florida Statutes, is intended to clarify the

legislative intent of this provision as it existed at the tine

the provision initially took effect as section 456.0375(1) (b),
Florida Statutes, and section 400.9905(3)(h). Florida

Statutes, as created by this act, shall operate retroactively

to October 1, 2001.

Section 8. Paragraph (a) of subsection (1) of section
400. 441, Florida Statutes, is amended to read:

400. 441 Rules establishing standards.--

(1) It is the intent of the Legislature that rules
publ i shed and enforced pursuant to this section shall include
criteria by which a reasonabl e and consistent quality of
resident care and quality of Iife my be ensured and the
results of such resident care may be denonstrated. Such rul es
shall al so ensure a safe and sanitary environnent that is

residential and noninstitutional in design or nature. It is

8
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1| further intended that reasonable efforts be made to

2| acconmpdate the needs and preferences of residents to enhance
3| the quality of life in a facility. In order to provide safe

4| and sanitary facilities and the highest quality of resident

5| care accommodating the needs and preferences of residents, the
6| departnent, in consultation with the agency, the Departnent of
7| Children and Fam |y Services, and the Departnent of Health,

8| shall adopt rules, policies, and procedures to admnister this
9| part, which must include reasonable and fair m nimum standards
10| in relation to:

11 (a) The requirenents for and nai ntenance of

12| facilities, not in conflict with the provisions of chapter

13| 553, relating to plunmbing, heating, cooling, lighting,

14| ventilation, living space, and other housing conditions, which
15| will ensure the health, safety, and confort of residents and
16| protection fromfire hazard, including adequate provisions for
17| fire alarmand other fire protection suitable to the size of
18| the structure. Uniformfiresafety standards shall be

19| established and enforced by the State Fire Marshal in

20| cooperation with the agency, the departnent, and the

21| Departnment of Health.

22 1. Evacuation capability determ nation.--

23 a. The provisions of the National Fire Protection

24| Associ ation, NFPA 101A, Chapter 5, 1995 edition, shall be used
25| for deternmining the ability of the residents, with or without
26| staff assistance, to relocate fromor within a |icensed

27| facility to a point of safety as provided in the fire codes

28| adopted herein. An evacuation capability evaluation for

29| initial licensure shall be conducted within 6 nmonths after the
30| date of licensure. For existing licensed facilities that are
31| not equipped with an automatic fire sprinkler system the

9
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1| adm nistrator shall evaluate the evacuation capability of

2| residents at |east annually. The evacuation capability

3| evaluation for each facility not equi pped with an autonmatic

4| fire sprinkler systemshall be validated, without liability,

5| by the State Fire Marshal, by the local fire marshal, or by

6| the local authority having jurisdiction over firesafety,

7| before the license renewal date. |If the State Fire Marshal

8| local fire marshal, or local authority having jurisdiction

9| over firesafety has reason to believe that the evacuation

10| capability of a facility as reported by the admi nistrator may
11| have changed, it nmay, with assistance fromthe facility

12| administrator, reevaluate the evacuation capability through
13| timed exiting drills. Translation of timed fire exiting drills
14| to evacuation capability may be determ ned:

15 () Three mnutes or |ess: pronpt.

16 (I'l)y Mre than 3 m nutes, but not nore than 13

17| m nutes: slow

18 (I'11) Mre than 13 m nutes: inpractical

19 b. The Ofice of the State Fire Marshal shall provide
20| or cause the provision of training and education on the proper
21| application of Chapter 5, NFPA 101A, 1995 edition, to its
22| enployees, to staff of the Agency for Health Care
23| Administration who are responsible for regulating facilities
24| under this part, and to | ocal governnmental inspectors. The
25| Office of the State Fire Marshal shall provide or cause the
26| provision of this training within its existing budget, but may
27| charge a fee for this training to offset its costs. The
28| initial training nmust be delivered within 6 nonths after July
29[ 1, 1995, and as needed thereafter
30 c. The Ofice of the State Fire Marshal, in
31| cooperation with provider associations, shall provide or cause

10
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1| the provision of a training program designed to inform

2| facility operators on how to properly review bid docunents

3| relating to the installation of automatic fire sprinklers.

4|1 The Ofice of the State Fire Marshal shall provide or cause

5| the provision of this training within its existing budget, but
6| may charge a fee for this training to offset its costs. The
7| initial training nust be delivered within 6 nonths after July
8| 1, 1995, and as needed thereafter

9 d. The administrator of a licensed facility shall sign
10| an affidavit verifying the nunmber of residents occupying the
11| facility at the tinme of the evacuation capability eval uation
12 2. Firesafety requirenents.--

13 a. Except for the special applications provided

14| herein, effective January 1, 1996, the provisions of the

15| National Fire Protection Association, Life Safety Code, NFPA
16| 101, 1994 edition, Chapter 22 for new facilities and Chapter
17| 23 for existing facilities shall be the uniformfire code

18| applied by the State Fire Marshal for assisted living

19| facilities, pursuant to s. 633.022.
20 b. Any new facility, regardl ess of size, that applies
21| for a license on or after January 1, 1996, nust be equi pped
22| with an automatic fire sprinkler system The exceptions as
23| provided in section 22-2.3.5.1, NFPA 101, 1994 edition, as
24| adopted herein, apply to any new facility housing eight or
25| fewer residents. On July 1, 1995, l|ocal governnental entities
26| responsible for the issuance of permts for construction shal
27| inform without liability, any facility whose pernit for
28| construction is obtained prior to January 1, 1996, of this
29| automatic fire sprinkler requirement. As used in this part,
30| the term"a new facility" does not nean an existing facility
31| that has undergone change of ownership

11
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c. Notwithstanding any provision of s. 633.022 or of
the National Fire Protection Association, NFPA 101A, Chapter
5, 1995 edition, to the contrary, any existing facility
housi ng eight or fewer residents is not required to install an
automatic fire sprinkler system nor to conply with any other
requi renent in Chapter 23, NFPA 101, 1994 edition, that
exceeds the firesafety requirenents of NFPA 101, 1988 edition,
that applies to this size facility, unless the facility has
been classified as inpractical to evacuate. Any existing
facility housing eight or fewer residents that is classified
as inpractical to evacuate nust install an automatic fire
sprinkler systemwithin the tinmefranes granted in this
section.

d. Any existing facility that is required to instal
an automatic fire sprinkler systemunder this paragraph need
not nmeet other firesafety requirements of Chapter 23, NFPA
101, 1994 edition, which exceed the provisions of NFPA 101
1988 edition. The nandate contained in this paragraph which
requires certain facilities to install an automatic fire
sprinkl er system supersedes any other requirenent.

e. This paragraph does not supersede the exceptions
granted in NFPA 101, 1988 edition or 1994 edition.

f. This paragraph does not exenpt facilities from
other firesafety provisions adopted under s. 633.022 and | oca
buil ding code requirenents in effect before July 1, 1995.

g. A local governnment may charge fees only in an
anount not to exceed the actual expenses incurred by |oca
government relating to the installation and mai ntenance of an
automatic fire sprinkler systemin an existing and properly
licensed assisted living facility structure as of January 1,

1996.

12
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h. If alicensed facility undergoes ngjor
reconstruction or addition to an existing building on or after
January 1, 1996, the entire building nust be equi pped with an
automatic fire sprinkler system Major reconstruction of a
bui l di ng neans repair or restoration that costs in excess of
50 percent of the value of the building as reported on the tax
rolls, excluding | and, before reconstruction. Miltiple
reconstruction projects within a 5-year period the total costs
of which exceed 50 percent of the initial value of the
building at the tinme the first reconstruction project was
permtted are to be considered as nmjor reconstruction
Application for a pernmit for an automatic fire sprinkler
systemis required upon application for a pernit for a
reconstruction project that creates costs that go over the
50- percent threshol d.

i. Any facility licensed before January 1, 1996, that
is required to install an automatic fire sprinkler system
shall ensure that the installation is conpleted within the
foll owing tineframes based upon evacuation capability of the
facility as determ ned under subparagraph 1.

(1) Inpractical evacuation capability, 24 nonths.

(I'l)y Slow evacuation capability, 48 nonths.

(I'11) Pronpt evacuation capability, 60 nonths.

The begi nning date from which the deadline for the automatic
fire sprinkler installation requirenent nust be calculated is
upon receipt of witten notice fromthe local fire officia
that an automatic fire sprinkler system nust be installed. The
local fire official shall send a copy of the docunent
indicating the requirement of a fire sprinkler systemto the

Agency for Health Care Adm nistration.

13
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j. It is recognized that the installation of an
automatic fire sprinkler systemnmay create financial hardship
for sone facilities. The appropriate local fire officia
shall, without liability, grant two 1-year extensions to the
timeframes for installation established herein, if an
automatic fire sprinkler installation cost estimte and proof
of denial fromtwo financial institutions for a construction
loan to install the automatic fire sprinkler systemare
submtted. However, for any facility with a class | or class
Il, or a history of uncorrected class Ill, firesafety
deficiencies, an extension nmust not be granted. The |oca
fire official shall send a copy of the docunent granting the
time extension to the Agency for Health Care Admi nistration.

k. A facility owner whose facility is required to be
equi pped with an automatic fire sprinkler system under Chapter
23, NFPA 101, 1994 edition, as adopted herein, nust disclose
to any potential buyer of the facility that an installation of
an automatic fire sprinkler requirenment exists. The sale of
the facility does not alter the tinmefrane for the installation
of the automatic fire sprinkler system

. Existing facilities required to install an
automatic fire sprinkler systemas a result of
construction-type restrictions in Chapter 23, NFPA 101, 1994
edition, as adopted herein, or evacuation capability
requi renents shall be notified by the local fire official in
writing of the automatic fire sprinkler requirenent, as wel
as the appropriate date for final conpliance as provided in
this subparagraph. The local fire official shall send a copy
of the docunent to the Agency for Health Care Admi nistration.

m Except in cases of life-threatening fire hazards,

if an existing facility experiences a change in the evacuation

14
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1| capability, or if the local authority having jurisdiction

2| identifies a construction-type restriction, such that an

3| automatic fire sprinkler systemis required, it shall be

4| afforded tine for installation as provided in this

5| subparagraph.

6 3. Resident elopenent requirenents.--Facilities are

7| required to conduct a mininumof two resident el openent

8| prevention and response drills per year. All administrators

9| and direct care staff nust participate in the drills that

10| shall include a review of procedures to address resident

11| elopenent. Facilities shall docunment the inplenentation of the
12| drills and ensure that the drills are conducted in a manner
13| consistent with the facility's resident el openent policies and
14| procedures.

15

16| Facilities that are fully sprinkled and in conpliance with

17| other firesafety standards are not required to conduct nore
18| than one of the required fire drills between the hours of 11
19| p.m and 7 a.m, per year. |In lieu of the remaining drills,
20| staff responsible for residents during such hours nmay be

21| required to participate in a nmock drill that includes a review
22| of evacuation procedures. Such standards nust be included or
23| referenced in the rules adopted by the State Fire Marshal

24| Pursuant to s. 633.022(1)(b), the State Fire Marshal is the
25| final administrative authority for firesafety standards

26| established and enforced pursuant to this section. Al

27| licensed facilities nust have an annual fire inspection

28| conducted by the local fire marshal or authority having

29| jurisdiction.

30 Section 9. Subsection (5) of section 408.034, Florida
31| Statutes, is anended to read:

15
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1 408.034 Duties and responsibilities of agency;

2| rules.--

3 (5) The agency shall establish by rule a

4| nursing-hone- bed- need net hodol ogy that has a goal of

5| maintaining a subdistrict average occupancy rate of 94 percent
6| and that reduces the conmunity nursing home bed need for the
7| areas of the state where the agency establishes pil ot

8| conmunity diversion prograns through the Title Xl X agi ng

9| wai ver program

10 Section 10. Paragraphs (g) and (h) are added to

11| subsection (2) of section 408.036, Florida Statutes, paragraph
12| (p) of subsection (3) is anended, paragraphs (u) and (v) are
13| added to subsection (3) of that section, and subsection (4) of
14| that section is reenacted to read:

15 408.036 Projects subject to review, exenptions.--

16 (2) PROJECTS SUBJECT TO EXPEDI TED REVI EW - - Unl ess

17| exenpt pursuant to subsection (3), projects subject to an

18| expedited review shall include, but not be limted to:

19 (d) Replacenent of a nursing home within the sane

20| district, provided the proposed project site is |ocated within
21| a_geographic area that contains at |east 65 percent of the

22| facility's current residents and is within a 30-nile radius of
23| the replaced nursing hone.

24 (h) Relocation of a portion of a nursing honme's

25| licensed beds to a facility within the sanme district, provided
26| the relocation is within a 30-mile radius of the existing

27| facility and the total number of nursing hone beds in the

28| district does not increase.

29

30| The agency shall develop rules to inplenent the provisions for
31| expedited review, including tinme schedul e, application content

16
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1| which may be reduced fromthe full requirenments of s.

2| 408.037(1), and application processing.

3 (3) EXEMPTIONS. --Upon request, the follow ng projects
4| are subject to exenption fromthe provisions of subsection

5| (1):

6 (p) For the addition of nursing hone beds |icensed

7| under chapter 400 in a nunber not exceeding 10 total beds or

8| 10 percent of the nunmber of beds licensed in the facility

9| being expanded, whichever is greater, or for the addition of
10| nursing home beds licensed under chapter 400 at a facility

11| that has been designated as a Gold Seal nursing home under s.
12| 400.235 in a number not exceeding 20 total beds or 10 percent
13| of the nunber of beds licensed in the facility being expanded,
14| whichever is greater.

15 1. In addition to any other docunentation required by
16| the agency, a request for exenption submitted under this

17| paragraph mnust:

18 a. EHeetiveunti—June—36—2004- Certify that the

19| facility has not had any class | or class Il deficiencies

20| within the 30 nonths preceding the request for addition.

21 b—FEfHfective—onJuly—1—2001—~certifythatthe

22| faetHHtyhasbeen—desighrated—as—aGColdSeal—nursing—here—under
23| s—40660-—235-

24 b.e—~ Certify that the prior 12-nonth average occupancy
25| rate for the nursing home beds at the facility neets or

26| exceeds 96 percent.

27 c.d— Certify that any beds authorized for the facility
28| under this paragraph before the date of the current request

29| for an exenption have been licensed and operational for at

30| least 12 nonths.

31
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2. The tinmeframes and nonitoring process specified in
s. 408.040(2)(a)-(c) apply to any exenption issued under this
par agr aph.

3. The agency shall count beds authorized under this
par agr aph as approved beds in the published inventory of
nursi ng home beds until the beds are licensed.

(u)  For replacenent of a licensed nursing hone on the

sane site, or within 3 mles of the same site, provided the

nunber of licensed beds does not increase.

(v) For consolidation or conbination of |icensed

nursing hones or transfer of beds between |icensed nursing

homes within the sane planning subdistrict, by providers that

operate multiple nursing hones within that planning

subdi strict, provided there is no increase in the planning

subdistrict total of nursing hone beds and the rel ocation does

not exceed 30 miles fromthe original |ocation

(4) A request for exenption under subsection (3) may
be made at any tine and is not subject to the batching
requi renents of this section. The request shall be supported
by such docunentation as the agency requires by rule. The
agency shall assess a fee of $250 for each request for
exenption submtted under subsection (3).

Section 11. Section 52 of chapter 2001-45, Laws of
Fl ori da, as anended by section 1693 of chapter 2003-261, Laws
of Florida, is amended to read:

Section 52. (1) Notwi thstanding the establishnment of
need as provided for in chapter 408, Florida Statutes, no
certificate of need for additional comrunity nursing hone beds
shall be approved by the agency until July 1, 2006.

(2) The Legislature finds that the continued growh in

t he Medi caid budget for nursing home care has constrai ned the

18
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ability of the state to neet the needs of its elderly
residents through the use of less restrictive and | ess
institutional nmethods of long-termcare. It is therefore the
intent of the Legislature to limt the increase in Medicaid
nursi ng home expenditures in order to provide funds to invest
in long-termcare that is comrunity-based and provides
supportive services in a manner that is both nore
cost-effective and nore in keeping with the wi shes of the
elderly residents of this state.

(3) This noratoriumon certificates of need shall not
apply to sheltered nursing home beds in a continuing care
retirement conmunity certified by the former Departnent of
I nsurance or by the O fice of |Insurance Regul ati on pursuant to
chapter 651, Florida Statutes.

(4)(a) The nmoratoriumon certificates of need does not

apply and a certificate of need for additional comunity

nursing honme beds nmay be approved for a county that neets the

follow ng circunstances:

1. The county has no _conmmunity nursing honme beds; and

2. The lack of community nursing hone beds occurs

because all nursing hone beds in the county which were

licensed on July 1, 2001, have subsequently cl osed.

(b) The certificate-of-need review for such

circunstances shall be subject to the conparative review

process consistent with the provisions of section 408.039,

Florida Statutes, and the nunber of beds may not exceed the

nunber of beds lost by the county after July 1, 2001

This subsection shall be repeal ed upon the expiration of the

noratorium established in subsection (1).

19
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1 (5) The noratoriumon certificates of need does not

2| apply for the addition of nursing hone beds |icensed under

3| chapter 400, Florida Statutes, to a nursing hone |located in a

4| county having up to 50,000 residents, in a nunber not

5| exceeding 10 total beds or 10 percent of the nunber of beds

6| lLicensed in the facility being expanded, whichever is greater

7| ILn addition to any other docunentation required by the agency,

8| a request subnitted under this subsection nust:

9 (a) Certify that the facility has not had any class |
10| or class Il deficiencies within the 30 nmonths preceding the
11| request for addition.

12 (b) Certify that the prior 12-nonth average occupancy
13| rate for the nursing home beds at the facility meets or

14| exceeds 94 percent and the facility has not had any class | or
15| class Il deficiencies since its initial |licensure.

16 (c) For a facility that has been licensed for |ess

17| than 24 nonths, certify that the prior 6-nonth average

18| occupancy rate for the nursing hone beds at the facility neets
19| or exceeds 94 percent and that the facility has not had any

20| class | or class Il deficiencies since its initial |licensure.
21

22| This subsection shall be repeal ed upon the expiration of the
23| moratorium established in subsection (1).

24 Section 12. Subsection (7) of section 651.118, Florida
25| Statutes, is anended to read:

26 651.118 Agency for Health Care Admi nistration

27| certificates of need; sheltered beds; comunity beds. --

28 (7) Notwithstandi ng the provisions of subsection (2),
29| at the discretion of the continuing care provider, sheltered
30| nursing home beds may be used for persons who are not

31| residents of the continuing care facility and who are not
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parties to a continuing care contract for a period of up to 5
years after the date of issuance of the initial nursing hone
license. A provider whose 5-year period has expired or is
expiring may request the Agency for Health Care Adm nistration
for an extension, not to exceed 30 percent of the tota

shel tered nursing hone beds, if the utilization by residents

of the nursing hone facility in the sheltered beds will not

generate sufficient incone to cover nursing hone facility

expenses, as evidenced by one of the foll ow ng:

(a) The nursing hone facility has a net loss for the

nost recent fiscal year as determ ned under generally accepted
accounting principles, excluding the effects of extraordinary
or unusual itenms, as denonstrated in the nost recently audited
financial statement; or

(b) The npursing honme facility would have had a pro

forma | oss for the nost recent fiscal year, excluding the
effects of extraordinary or unusual itens, if revenues were
reduced by the amount of revenues from persons in sheltered
beds who were not residents, as reported on by a certified

publ i c account ant.

The agency shall be authorized to grant an extension to the
provi der based on the evidence required in this subsection

The agency may request a continuing care facility to use up to

25 percent of the patient days generated by new adm ssions of
nonresi dents during the extension period to serve Medicaid
reci pients for those beds authorized for extended use if there
is a denpnstrated need in the respective service area and if
funds are available. A provider who obtains an extension is
prohi bited from applying for additional sheltered beds under

the provision of subsection (2), unless additional residentia

21
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1| units are built or the provider can denonstrate need by

2| continuing care facility residents to the Agency for Health

3| Care Administration. The 5-year limt does not apply to up to
4| five sheltered beds designated for inpatient hospice care as
5| part of a contractual arrangenent with a hospice |licensed

6| under part VI of chapter 400. A continuing care facility that
7| uses such beds after the 5-year period shall report such use
8| to the Agency for Health Care Adm nistration. For purposes of
9| this subsection, "resident" means a person who, upon adm ssion
10| to the continuing care facility, initially resides in a part
11| of the continuing care facility not |icensed under part Il of
12| chapter 400.

13 Section 13. Subsection (1) of section 395.003, Florida
14| Statutes, is anended to read:

15 395.003 Licensure; issuance, renewal, denial

16| nodification, suspension, and revocation.--

17 (1)(a) A Ne person may not shat+ establish, conduct,
18| or maintain a hospital, ambulatory surgical center, or nobile
19| surgical facility in this state without first obtaining a

20| license under this part.

21 (b)1. It is unlawful for a ary person to use or

22| advertise to the public, in any way or by any medi um

23| whatsoever, any facility as a "hospital," "anmbulatory surgica
24| center," or "mobile surgical facility" unless such facility
25| has first secured a |icense under the provisions of this part.
26 2. Nething—r This part does not apply appH-es to

27| veterinary hospitals or to comrercial business establishnents
28| using the word "hospital," "anmbul atory surgical center," or

29| "nobile surgical facility" as a part of a trade nanme if no

30| treatnent of human beings is performed on the prenises of such
31| establishnments.
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3. By Decenber 31, 2004, the agency shall subnit a

report to the President of the Senate and the Speaker of the

House of Representatives recommendi ng whether it is in the

public interest to allow a hospital to license or operate an

energency departnent located off the prenises of the hospital

If the agency finds it to be in the public interest, the

report shall also recommend |licensure criteria for such

nedical facilities, including criteria related to quality of

care and, if deened necessary, the elimnation of the

possibility of confusion related to the service capabilities

of such facility in conparison to the service capabilities of

an_energency departnent |located on the prem ses of the

hospital. Until July 1, 2005, additional energency departnments

|located off the prenmises of |licensed hospitals may not be

authorized by the agency.

Section 14. Section 430.701, Florida Statutes, is

amended to read:
430.701 Legislative findings and intent.--

(1) The Legislature finds that state expenditures for
| ong-term care services continue to increase at a rapid rate
and that Florida faces increasing pressure in its efforts to
neet the long-termcare needs of the public. It is the intent
of the Legislature that the Departnent of Elderly Affairs, in
consultation with the Agency for Health Care Adm nistration,
i mpl enment | ong-term care comunity diversion pilot projects to
test the effectiveness of managed care and out come- based
rei mbursenent principles when applied to long-term care.

(2) Until such tinme as the agency receives a federa

wai ver placing a cap on the nunber of providers in each

geographic area, the lLegislature intends that the departnent

not approve any additional providers in planning and service

23
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1| areas that are currently served by three or nore providers,

2| and not approve nore than three providers in areas that are

3| currently not served by any providers or are served by fewer

4| than 3 providers. These restrictions do not prevent the

5| departnment from approving a provider to expand service to

6| additional counties within a planning and service area for

7| which the provider is already approved to serve.

8 Section 15. Subsection (3) of section 400.601, Florida
9| Statutes, is anended to read:

10 400.601 Definitions.--As used in this part, the term
11 (3) "Hospice" neans a centrally adm nistered

12| corporation not for profit, as defined in chapter 617, and

13| gualified as an exenpt corporation under s. 501(c)(3) of the
14| Internal Revenue Code, providing a continuum of palliative and
15| supportive care for the termnally ill patient and his or her
16| famly.

17 Section 16. Subsection (13) is added to section

18| 400.9935, Florida Statutes, to read:

19 400.9935 dCinic responsibilities.--
20 (13) The clinic, including hospitals and walk-in
21| clinics, shall display a sign in a conspicuous |ocation within
22| the clinic readily visible to all patients indicating that
23| pursuant to s. 626.9892, the Department of Financial Services
24| may pay rewards of up to $25,000 to persons providing
25| information leading to the arrest and conviction of persons
26| commi tting crimes investigated by the Division of Insurance
27| Eraud arising fromviolations of s. 440.105, s. 624.15, s.
28| 626.9541, s. 626.989, or s. 817.234. An authorized enpl oyee of
29| the Division of Insurance Fraud nmay make unannounced
30| inspections of clinics Iicensed pursuant to this part as are
31| necessary to determine that the clinic is in conpliance with
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1| this subsection. A licensed clinic shall allowfull and

2| conplete access to the prenises to such authorized enpl oyee of
3| the division who makes an inspection to deternine conpliance

4| with this subsection.

5 Section 17. Present paragraphs (f) and (g) of

6| subsection (3) of section 400.9905, Florida Statutes, are

7| redesignated as paragraphs (g) and (h) respectively, and a new
8| paragraph (f) is added to that subsection, to read:

9 400. 9905 Definitions.--

10 (3) "dinic" nmeans an entity at which health care

11| services are provided to individuals and which tenders charges
12| for reinbursenent for such services. For purposes of this

13| part, the term does not include and the |licensure requirenents
14| of this part do not apply to:

15 (f) A sole proprietorship, group practice,

16| partnership, or corporation that provides health care services
17| by physicians covered by s. 627.419, that is directly

18| supervised by one or nore of such physicians, and that is

19| wholly owned by one or nore of those physicians or by a
20| physician and the spouse, parent, child, or sibling of that
21| physici an.
22 Section 18. Subsections (2) and (3) of section
23| 400.991,Florida Statutes, are anended to read:
24 400.991 License requirenents; background screenings;
25| prohibitions.--
26 (2) The initial clinic |icense application shall be
27| filed with the agency by all clinics, as defined in s.
28| 400.9905, on or before July 1 Mareh—%, 2004. A clinic license
29| nmust be renewed biennially.
30 (3) Applicants that subnit an application on or before
31| July 1 Mareh—3%, 2004, which neets all requirenents for initia
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licensure as specified in this section shall receive a
tenmporary license until the conpletion of an initia

i nspection verifying that the applicant neets all requirenents
in rules authorized by s. 400.9925. However, a clinic engaged
in magnetic resonance inmaging services nmay not receive a
temporary license unless it presents evidence satisfactory to
the agency that such clinic is making a good faith effort and
substantial progress in seeking accreditation required under

s. 400. 9935.
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