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HB 1065 2004

1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes; anmendi ng ss.

3 11. 40, 28.2401, 101.049, 110.205, 112.061, 117.05,

4 121.021, 121.051, 163.01, 163.3167, 163.524, 192.0105,

5 206. 02, 206.9825, 220.187, 265.285, 287.057, 288.1045,

6 288.31, 315.031, 316.1937, 320.02, 322.051, 322.08,

7 322.09, 322.18, 332.004, 341.301, 369.255, 370.01,

8 372.001, 373.0421, 373.45922, 381.06014, 391. 029,

9 393. 0657, 394. 741, 394.9082, 394.917, 400.0075, 402.3057,
10 403. 7192, 404.20, 409.017, 409.1671, 409.1757, 409.904
11 409. 9065, 409.908, 409.91196, 409.912, 409.9122, 414. 095,
12 440. 02, 440.102, 440.14, 440.15, 440.25, 440.33, 440. 385,
13 440. 45, 440. 491, 440.515, 440.60, 443.1215, 455.2125,

14 456. 028, 456.048, 456.051, 458.320, 458.347, 459. 0085,

15 475. 01, 475.278, 475.611, 475.6221, 487.046, 493.6106,

16 499. 01, 499.0121, 499.0122, 499.015, 499.03, 499. 05,

17 504. 011, 504.014, 517.021, 538.18, 552.40, 565.02, 601.48,
18 607. 1331, 607.1407, 624.123, 624.307, 624.430, 624.461,
19 624. 462, 624.509, 626.175, 626.371, 626.731, 626. 7315,

20 626. 7351, 626. 7355, 626.7845, 626. 785, 626.8305, 626.831,
21 626. 8414, 626.865, 626.866, 626.867, 626.874, 626.9916,
22 627.351, 627.733, 627.736, 627.832, 628.6012, 628.6013,
23 631.57, 631.60, 636.0145, 636.029, 636.052, 641.21

24 641. 225, 641.31, 641.386, 648.34, 648. 355, 648. 45,

25 651. 013, 657.001, 657.002, 657.021, 657.026, 657.031,

26 657. 039, 657.066, 657.068, 679.338, 679.520, 732.2025,

27 741.04, 766.102, 766.203, 766.206, 766.209, 787.03,

28 790. 061, 817.566, 817.567, 895.02, 921.0024, 943.171,

29 985. 203, 1003.52, 1007.27, 1009.29, 1011.60, 1012.56,
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30 1013. 74, and 1013.79, F. S.; anending and reenacting s.
31 921.0022, F.S.; reenacting ss. 112.191, 220.191, 259.032,
32 296. 10, and 499.007, F.S.; and repealing s. 414.70, F. S.;
33 pursuant to s. 11.242, F.S.; deleting provisions that have
34 expi red, have becone obsol ete, have had their effect, have
35 served their purpose, or have been inpliedly repeal ed or
36 super seded; replacing incorrect cross references and
37 citations; correcting gramatical, typographical, and |ike
38 errors; renoving inconsistencies, redundancies, and
39 unnecessary repetition in the statutes; inproving the
40 clarity of the statutes and facilitating their correct
41 interpretation; and confirmng the restoration of
42 provi sions unintentionally onmtted fromrepublication in
43 the acts of the Legislature during the amendatory process;
44 provi ding effective dates.

45
46| Be It Enacted by the Legislature of the State of Florida:
47

48 Section 1. Paragraph (c) of subsection (5) of section
49| 11.40, Florida Statutes, is anended to read:

50 11.40 Legislative Auditing Commttee.--

51 (5) Follow ng notification by the Auditor General, the

52| Departnment of Financial Services, or the Division of Bond

53| Finance of the State Board of Adm nistration of the failure of a
54| | ocal governnental entity, district school board, charter

55| school, or charter technical career center to conply with the

56| applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
57| s. 218.38, the Legislative Auditing Comrittee may schedul e a

58| hearing. If a hearing is scheduled, the commttee shal
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59| determne if the entity should be subject to further state

60| action. If the conmttee deternmnes that the entity should be
61| subject to further state action, the comittee shall

62 (c) In the case of a charter school or charter technica
63| career center, notify the appropriate sponsoring entity, which
64| may termnate the charter pursuant to ss. 1002. 33 and 1002. 34
65| 228-056-and-228.-505.

66

67 Reviser's note.--Anrended to reincorporate the changes
68 made to conformthis section to the revised Florida K-
69 20 Education Code by s. 879, ch. 2002-387, Laws of

70 Fl ori da. The anendnment to this section by s. 5, ch.

71 2003- 261, Laws of Florida, had failed to incorporate
72 t hose changes.

73

74 Section 2. Effective July 1, 2004, paragraph (a) of

75| subsection (1) and subsection (4) of section 28.2401, Florida
76| Statutes, as anended by section 29 of chapter 2003-402, Laws of
77| Florida, are anmended to read:

78 28.2401 Service charges in probate matters.--

79 (1) Except when otherw se provided, the clerk may inpose
80| service charges for the followi ng services, not to exceed the
81| follow ng anounts:

82 (a) For the opening of any estate of one document or nore,
83| including, but not limted to, petitions and orders to approve
84| settlenent of mnor's clains; to open a safe-deposit box; to
85| enter roons and places; for the determ nation of heirs, if not

86| formal administration; and for a foreign guardian to nmanage
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87| property of a nonresident; but not to include issuance of
88| letters or order of summary administration....$100
89 (4) Recording shall be required for all petitions opening

90| and closing an estate; petitions regarding real estate; and

91| orders, letters, bonds, oaths, wills, proofs of wills, returns,
92| and such other papers as the judge shall deem advisable to

93| record or that shall be required to be recorded under the

94| Florida Probate Code Law

95

96 Revi ser's note.--Paragraph (1)(a) is amended to

97 inprove clarity and facilitate correct interpretation.
98 Subsection (4) is anended to conformto the repeal of
99 t he provisions enconpassing the Florida Probate Law by
100 s. 3, ch. 74-106, Laws of Florida, and creation of the
101 Fl ori da Probate Code by ch. 74-106.

102

103 Section 3. Subsection (1) of section 101.049, Florida
104| Statutes, is anended to read:

105 101. 049 Provisional ballots; special circunstances.--
106 (1) Any person who votes in an election after the regul ar

107| poll-closing tine pursuant to a court or other order extending
108| the statutory polling hours nust vote a provisional ballot. Once
109| voted, the provisional ballot shall be placed in a secrecy

110| envel ope and thereafter sealed in a provisional ballot envel ope.
111| The election official witnessing the voter's subscription and
112| affirmation on the Provisional Ballot Voter's Certificate shal
113| indicate whether or not the voter net all requirenments to vote a

114| reqgular ballot at the polls. Al such provisional ballots shal
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115| remain sealed in their envel opes and be transmtted to the

116| supervisor of elections.

117

118 Reviser's note.--Anmended to inprove clarity and

119 facilitate correct interpretation.

120

121 Section 4. Paragraph (nm) of subsection (2) of section
122| 110.205, Florida Statutes, is anended to read:

123 110. 205 Career service; exenptions.--

124 (2) EXEMPT POSI TI ONS. - - The exenpt positions that are not

125 covered by this part include the foll ow ng:

126 (m Al assistant division director, deputy division

127| director, and bureau chief positions in any departnent, and

128| those positions determ ned by the departnment to have manageri al
129| responsibilities conparable to such positions, which positions
130| include, but are not limted to:

131 1. Positions in the Departnment of Health and the

132| Departnent of Children and Fam |y Services that are assigned

133| primary duties of serving as the superintendent or assistant

134| superintendent of an institution.

135 2. Positions in the Departnent of Corrections that are

136| assigned primary duties of serving as the warden, assistant

137| warden, colonel, or major of an institution or that are assigned
138| primary duties of serving as the circuit adm nistrator or deputy
139| circuit adm nistrator

140 3. Positions in the Departnent of Transportation that are
141| assigned primary duties of serving as regional toll nanagers and
142| nmanagers of offices as defined in s. 20.23(3)(c) and (4)(c)
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143 20-23(3){e)—and{4{d), and captains and majors of the O fice of

144 WMotor Carrier Conpliance.

145 4. Positions in the Departnment of Environmental Protection
146| that are assigned the duty of an Environnmental Adm nistrator or
147| program adni ni strator

148 5. Positions in the Departnment of Health that are assigned
149| the duties of Environmental Adm nistrator, Assistant County

150| Health Departnent Director, and County Heal t h Depart nent

151| Financial Adm nistrator

152
153| Unl ess otherw se fixed by |aw, the departnment shall set the

154| salary and benefits of the positions listed in this paragraph in
155| accordance with the rul es established for the Sel ected Exenpt
156| Servi ce.

157

158 Reviser's note.--Anmended to conformto the

159 redesi gnati on of subunits within s. 20.23 by s. 5, ch.
160 2003- 286, Laws of Florida.

161

162 Section 5. Paragraph (b) of subsection (14) of section

163 112. 061, Florida Statutes, is anended to read:
164 112. 061 Per diemand travel expenses of public officers,

165| enpl oyees, and authorized persons.--

166 (14) APPLICABILITY TO COUNTIES, COUNTY OFFI CERS, DI STRI CT
167 SCHOOL BQOARDS, AND SPECI AL DI STRICTS. - -
168 (b) Rates established pursuant to paragraph (a) 35)-(a)

169| nust apply uniformy to all travel by the county, county
170| constitutional officer and entity governed by that officer,

171| district school board, or special district.
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172
173 Revi ser's note.--Amended to conformto the context of
174 the reference and the fact that there is no subsection
175 (15).
176
177 Section 6. Paragraph (g) of subsection (2) of section
178| 112.191, Florida Statutes, is reenacted to read:
179 112. 191 Firefighters; death benefits.--
180 (2)
181 (g)l. Any enployer who enploys a full-tine firefighter

182 who, on or after January 1, 1995, suffers a catastrophic injury,
183| as defined in s. 440.02, Florida Statutes 2002, in the line of
184| duty shall pay the entire prem um of the enployer's health

185| insurance plan for the injured enpl oyee, the injured enpl oyee's
186| spouse, and for each dependent child of the injured enpl oyee
187 wuntil the child reaches the age of majority or until the end of
188| the calendar year in which the child reaches the age of 25 if
189| the child continues to be dependent for support, or the child is
190| a full-time or part-tinme student and is dependent for support.
191| The term "health insurance plan" does not include suppl enental
192| benefits that are not part of the basic group health insurance
193| plan. If the injured enpl oyee subsequently dies, the enployer
194| shall continue to pay the entire health insurance prem um for
195| the surviving spouse until remarried, and for the dependent

196| children, under the conditions outlined in this paragraph.

197 However:

198 a. Health insurance benefits payable from any other source

199| shall reduce benefits payabl e under this section.
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200 b. It is unlawful for a person to wllfully and know ngly

201| nemke, or cause to be nade, or to assist, conspire with, or urge
202| another to make, or cause to be nade, any fal se, fraudulent, or
203| msleading oral or witten statenent to obtain health insurance
204| coverage as provided under this paragraph. A person who

205| violates this sub-subparagraph commts a m sdeneanor of the

206| first degree, punishable as provided in s. 775.082 or s.

207 775.083.

208 c. In addition to any applicable crimnal penalty, upon
209| conviction for a violation as described in sub-subparagraph b.
210| a firefighter or other beneficiary who receives or seeks to

211| receive health insurance benefits under this paragraph shal

212| forfeit the right to receive such health insurance benefits, and
213| shall reinburse the enployer for all benefits paid due to the
214| fraud or other prohibited activity. For purposes of this sub-
215| subparagraph, "conviction" neans a determ nation of guilt that
216| is the result of a plea or trial, regardl ess of whether

217| adjudication is wthheld.

218 2. In order for the firefighter, spouse, and dependent
219| children to be eligible for such insurance coverage, the injury
220| nust have occurred as the result of the firefighter's response
221| to what is reasonably believed to be an energency involving the
222| protection of life or property, or an unlawful act perpetrated
223| by another. Except as otherw se provided herein, nothing in
224| this paragraph shall be construed to Iimt health insurance

225| coverage for which the firefighter, spouse, or dependent

226| children nmay otherw se be eligible, except that a person who

227| qualifies for benefits under this section shall not be eligible
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228| for the health insurance subsidy provided under chapter 121,

229| chapter 175, or chapter 185.
230
231| Notw thstanding any provision of this section to the contrary,
232| the death benefits provided in paragraphs (b), (c), and (f)

233| shall also be applicable and paid in cases where a firefighter
234| received bodily injury prior to July 1, 1993, and subsequently
235| died on or after July 1, 1993, as a result of such in-line-of-

236| duty injury.

237

238 Reviser's note.--Section 47, ch. 2003-412, Laws of

239 Fl ori da, anmended paragraph (2)(g) w thout publishing
240 the flush left | anguage at the end of the paragraph.
241 Absent affirmative evidence of |legislative intent to
242 repeal it, paragraph (2)(g) is reenacted here to

243 confirmthat the om ssion was not i ntended.

244

245 Section 7. Paragraph (b) of subsection (5) of section
246| 117.05, Florida Statutes, is anended to read:

247 117.05 Use of notary conm ssion; unlawful use; notary fee;

248| seal; duties; enployer liability; nanme change; adverti sing;

249| photocopies; penalties.--

250 (5) A notary public may not notarize a signature on a

251| docunent unless he or she personally knows, or has satisfactory
252| evidence, that the person whose signature is to be notarized is
253| the individual who is described in and who is executing the

254| instrunent. A notary public shall certify in the certificate of

255| acknow edgnent or jurat the type of identification, either based
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256| on personal know edge or other formof identification, upon

257| which the notary public is relying.

258 (b) For the purposes of this subsection, "satisfactory
259| evidence" neans the absence of any information, evidence, or
260| other circunstances which would | ead a reasonabl e person to

261| believe that the person whose signature is to be notarized is
262| not the person he or she clainms to be and any one of the

263| follow ng:

264 1. The sworn witten statenent of one credible wtness
265| personally known to the notary public or the sworn witten

266| statenent of two credi ble witnesses whose identities are proven
267| to the notary public upon the presentation of satisfactory

268| evidence that each of the following is true:

269 a. That the person whose signature is to be notarized is
270| the person naned in the docunent;

271 b. That the person whose signature is to be notarized is
272| personally known to the w tnesses;

273 c. That it is the reasonable belief of the w tnesses that
274| the circunstances of the person whose signature is to be

275| notarized are such that it would be very difficult or inpossible
276| for that person to obtain another acceptable form of

277 identification

278 d. That it is the reasonable belief of the w tnesses that
279| the person whose signature is to be notarized does not possess
280| any of the identification docunents specified in subparagraph
281| 2.; and

282 e. That the witnesses do not have a financial interest in

283| nor are parties to the underlying transaction; or
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284 2. Reasonable reliance on the presentation to the notary

285| public of any one of the following forns of identification, if
286| the docunment is current or has been issued within the past 5
287| years and bears a serial or other identifying nunber:

288 a. A Florida identification card or driver's |icense

289| issued by the public agency authorized to issue driver's

290| |Ilicenses;

291 b. A passport issued by the Departnent of State of the
292| United States;

293 c. A passport issued by a foreign governnent if the

294| docunent is stanped by the United States Bureau of Citizenship
295| and Inmgration Services Hwi-gration—andNaturalzati-on—Servce;

296 d. Adriver's license or an identification card issued by

297| a public agency authorized to issue driver's licenses in a state
298| other than Florida, a territory of the United States, or Canada
299| or Mexico;

300 e. An identification card issued by any branch of the

301| arnmed forces of the United States;

302 f. An inmate identification card issued on or after

303 January 1, 1991, by the Florida Departnent of Corrections for an
304| inmate who is in the custody of the departnent;

305 g. An inmate identification card issued by the United

306| States Departnment of Justice, Bureau of Prisons, for an inmate
307 who is in the custody of the departnent;

308 h. A sworn, witten statement froma sworn | aw enf or cenent
309| officer that the fornms of identification for an inmate in an
310| institution of confinenent were confiscated upon confinenment and
311| that the person naned in the docunent is the person whose

312| signature is to be notarized; or
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313 i. An identification card issued by the United States

314| Bureau of Citizenship and Inmmgration Services Hyd-gration—and
315| Naturalization Service.

316

317 Revi ser's note.--Anmended to conformto the

318 redesi gnation of the Immgration and Naturalization

319 Service pursuant to its transfer to the Departnent of

320 Honel and Security by s. 451, Pub. L. No. 107-296.

321

322 Section 8. Paragraph (a) of subsection (22) and subsection
323| (38) of section 121.021, Florida Statutes, are anended to read:
324 121.021 Definitions.--The follow ng words and phrases as

325| wused in this chapter have the respective neanings set forth

326| unless a different neaning is plainly required by the context:
327 (22) "Conpensation” neans the nonthly salary paid a nenber
328| by his or her enployer for work performed arising fromthat

329| enpl oynent.

330 (a) Conpensation shall include:

331 1. Overtine paynents paid froma salary fund.

332 2. Accunmul at ed annual | eave paynents.

333 3. Paynents in addition to the enpl oyee's base rate of pay

334| if all the foll ow ng apply:

335 a. The paynents are paid according to a fornmal witten
336| policy that applies to all eligible enpl oyees equally;

337 b. The policy provides that paynents shall conmence no
338| later than the 11th year of enploynent;

339 c. The paynents are paid for as |long as the enpl oyee
340( continues his or her enploynent; and

341 d. The paynents are paid at |east annually.
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342 4. Ampbunts withheld for tax sheltered annuities or

343| deferred conpensati on prograns, or any other type of salary
344| reduction plan authorized under the Internal Revenue Code.

345 5. Paynments made in lieu of a permanent increase in the
346| base rate of pay, whether nade annually or in 12 or 26 equal
347| paynents within a 12-nonth period, when the nenber's base pay is
348| at the maxi mum of his or her pay range. Wen a portion of a
349 nmenber's annual increase raises his or her pay range and the
350 excess is paid as a |lunp sum paynent, such |unp sum paynent
351| shall be conpensation for retirement purposes.

352 6. Effective July 1, 2002, salary supplenents made

353| pursuant to s. 1012.72 ss—231-700-and-236-08106 requiring a
354| wvalid National Board for Professional Standards certificate er

355| eguivalent—status-as—providedin-s—1012-73(3){e}5,

356| notw thstandi ng the provisions of subparagraph 3.

357 (38) "Continuous service" neans creditable service as a
358| nenber, beginning with the first day of enploynent with an

359( enployer covered under a state-adm nistered retirement system
360| consolidated herein and continuing for as |long as the nenber
361 remains in an enpl oyer -enpl oyee relationship with an enpl oyer
362| covered under this chapter. An absence of 1 cal endar nonth or
363| nore froman enployer's payroll shall be considered a break in
364| continuous service, except for periods of absence during which
365 an enpl oyer-enpl oyee relationship continues to exist and such
366| period of absence is creditable under this chapter or under one
367| of the existing systens consolidated herein. However, a | aw
368| enforcenent officer as defined in s. 121.0515(2)(a) who was a
369 nmenber of a state-adm nistered retirenent system under chapter

370 122 or chapter 321 and who resigned and was subsequently
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371| reenployed in a | aw enforcenent position within 12 cal endar

372 nmonths of such resignation by an enpl oyer under such state-

373| administered retirenent systemshall be deenmed to have not

374| experienced a break in service. Further, with respect to a

375| state-enployed | aw enforcenent officer who neets the criteria
376| specified in s. 121.0515(2)(a), if the absence fromthe

377| enployer's payroll is the result of a "layoff" as defined in s.
378| 110.107 310-203{(24) or a resignation to run for an el ected

379| office that neets the criteria specified in s. 121.0515(2)(a),
380| no break in continuous service shall be deened to have occurred
381| if the nmenber is reenployed as a state | aw enforcenent officer
382| or is elected to an office which neets the criteria specified in
383 s. 121.0515(2)(a) within 12 cal endar nonths after the date of
384| the layoff or resignation, notw thstanding the fact that such
385| period of layoff or resignation is not creditable service under
386| this chapter. A withdrawal of contributions will constitute a
387| break in service. Continuous service also includes past service
388| purchased under this chapter, provided such service is

389| continuous within this definition and the rules established by
390 the adm nistrator. The adm nistrator may establish

391| admnistrative rules and procedures for applying this definition
392| to creditable service authorized under this chapter. Any

393| correctional officer, as defined in s. 943.10, whose

394| participation in the state-admnistered retirenent systemis

395 termnated due to the transfer of a county detention facility
396| through a contractual agreenent with a private entity pursuant
397| to s. 951.062, shall be deened an enployee with continuous

398| service in the Special Risk Cass, provided return to enpl oynent

399 with the fornmer enployer takes place within 3 years due to
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400| contract term nation or the officer is enployed by a covered

401| enployer in a special risk position within 1 year after his or
402 her initial term nation of enploynent by such transfer of its

403| detention facilities to the private entity.

404

405 Revi ser's note.--Paragraph (22)(a) is anended to

406 conformto the replacenent of ss. 231.700 and

407 236. 08106 by ss. 1012.73 and 1012.72, respectively, in
408 the revised Florida K- 20 Educati on Code and the

409 subsequent repeal of s. 1012.73 by s. 23, ch. 2003-
410 391, Laws of Florida. Subsection (38) is anended to
411 conformto the repeal of s. 110.203(24) by s. 19, ch.
412 2003- 138, Laws of Florida, and the enactnment of s.

413 110. 107, which also defines the term"layoff," by s.
414 3, ch. 2003-138.

415

416 Section 9. Paragraph (c) of subsection (2) of section
417| 121.051, Florida Statutes, is anmended to read:

418 121.051 Participation in the system --

419 (2) OPTI ONAL PARTI Cl PATI ON. - -

420 (c) Enployees of public community coll eges or charter

421| technical career centers sponsored by public conmunity coll eges,
422| as designated in s. 1000.21(3), who are nenbers of the Regul ar
423| Cass of the Florida Retirenment System and who conply with the
424| criteria set forth in this paragraph and in s. 1012. 875 may

425| elect, in lieu of participating in the Florida Retirenent

426| System to withdraw fromthe Florida Retirenent System

427| altogether and participate in an optional retirement program

428| provided by the enploying agency under s. 1012. 875, to be known
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429| as the State Community Coll ege System Optional Retirenent

430| Program Pursuant thereto:

431 1. Through June 30, 2001, the cost to the enployer for

432| such annuity shall equal the normal cost portion of the enployer
433| retirenment contribution which would be required if the enpl oyee
4341 were a nenber of the Regular O ass defined benefit program plus
435| the portion of the contribution rate required by s. 112.363(8)
436| that would otherw se be assigned to the Retiree Health |Insurance
437| Subsidy Trust Fund. Effective July 1, 2001, each enpl oyer shal
438| contribute on behalf of each participant in the optional program
439| an anount equal to 10.43 percent of the participant's gross

440| nonthly conpensation. The enpl oyer shall deduct an anmount to
441| provide for the adm nistration of the optional retirenent

442| program The enpl oyer providing the optional program shal

443| contribute an additional amount to the Florida Retirement System
444 Trust Fund equal to the unfunded actuarial accrued liability
445| portion of the Regular Class contribution rate.

446 2. The decision to participate in such an optional

447| retirement program shall be irrevocable for as long as the

448| enployee holds a position eligible for participation, except as
449| provided in subparagraph 3. Any service creditable under the

450 Florida Retirenment System shall be retained after the nmenber

451 withdraws fromthe Florida Retirenment System however,

452| additional service credit in the Florida Retirement System shal
453| not be earned while a nenber of the optional retirenent program
454 3. An enployee who has elected to participate in the

455| optional retirenment programshall have one opportunity, at the
456| enployee's discretion, to choose to transfer fromthe optional

457 retirenment programto the defined benefit programof the Florida
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458| Retirement Systemor to the Public Enpl oyee Optional Retirenent

459| Program subject to the terns of the applicable optional

460| retirenent programcontracts.

461 a. |If the enployee chooses to nove to the Public Enpl oyee
462| Optional Retirenent Program any contributions, interest, and
463| earnings creditable to the enpl oyee under the State Conmunity
464| College System Optional Retirement Program shall be retained by
465| the enployee in the State Community Coll ege System Opti ona

466| Retirenent Program and the applicable provisions of s.

467| 121.4501(4) shall govern the el ection.

468 b. If the enployee chooses to nove to the defined benefit
469| programof the Florida Retirenent System the enployee shal

470| receive service credit equal to his or her years of service

471| wunder the State Community Col |l ege Optional Retirement Program
472 (I') The cost for such credit shall be an anount

473| representing the present value of that enployee's accunul ated
474| benefit obligation for the affected period of service. The cost
475| shall be calculated as if the benefit comrencenent occurs on the
476| first date the enpl oyee woul d becone eligible for unreduced

477| benefits, using the discount rate and other rel evant actuari al
478| assunptions that were used to value the Florida Retirenent

479| System defined benefit plan liabilities in the nost recent

480| actuarial valuation. The calculation shall include any service
481| already maintained under the defined benefit plan in addition to
482| the years under the State Conmunity Coll ege Optional Retirenent
483| Program The present val ue of any service already maintained
484| wunder the defined benefit plan shall be applied as a credit to

485| total cost resulting fromthe cal culation. The division shall
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486| ensure that the transfer sumis prepared using a fornmula and

487| methodol ogy certified by an enrolled actuary.

488 (I'1) The enpl oyee nmust transfer fromhis or her State

489 Comunity Col | ege System Optional Retirenment Program account and
490| from ot her enpl oyee nobneys as necessary, a sumrepresenting the
491| present value of that enployee's accunul ated benefit obligation
492| immediately followng the tine of such novenent, determ ned

493| assuming that attained service equals the sumof service in the
494| defined benefit programand service in the State Conmunity

495| Coll ege System Optional Retirement Program

496 4. Participation in the optional retirenment program shal
497| be limted to those enpl oyees who satisfy the foll ow ng

498| eligibility criteria:

499 a. The enpl oyee nust be otherwi se eligible for nenbership
500( in the Regular Cass of the Florida Retirenment System as

501| provided in s. 121.021(11) and (12).

502 b. The enpl oyee nust be enployed in a full-tinme position
503| classified in the Accounting Manual for Florida's Public

504| Community Col | eges as:

505 (1) Instructional; or

506 (I'l) Executive Managenent, Instructional Managenent, or
507 Institutional Managenent, if a community col |l ege determ nes that
508 recruiting to fill a vacancy in the position is to be conducted
509| in the national or regional market, and:

510 (A) The duties and responsibilities of the position

511| include either the fornmulation, interpretation, or

512| inplenentation of policies; or

513 (B) The duties and responsibilities of the position

514 include the performance of functions that are unique or
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515| specialized within higher education and that frequently involve

516| the support of the mi ssion of the community coll ege.

517 c. The enployee nust be enployed in a position not

518| included in the Senior Managenent Service Cass of the Florida
519| Retirenent System as described in s. 121.055.

520 5. Participants in the programare subject to the sane
521| reenploynment limtations, renewed nenbership provisions, and
522| forfeiture provisions as are applicable to regular nenbers of
523| the Florida Retirement System under ss. 121.091(9), 121.122, and
524| 121.091(5), respectively.

525 6. Eligible community col |l ege enpl oyees shall be

526| conpul sory nenbers of the Florida Retirenent Systemuntil,

527| pursuant to the procedures set forth in s. 1012.875, a witten
528| election to withdraw fromthe Florida Retirement Systemand to
529| participate in the State Community Coll ege Optional Retirenent
530 Programis filed with the program adm ni strator and recei ved by
531| the division.

532 a. Any conmunity coll ege enpl oyee whose program

533| eligibility results frominitial enploynment shall be enrolled in
534| the State Conmunity College Optional Retirenment Program

535| retroactive to the first day of eligible enploynent. The

536| enployer retirenent contributions paid through the nonth of the
537| enployee plan change shall be transferred to the conmunity

538| college for the enpl oyee's optional program account, and,

539| effective the first day of the next nonth, the enployer shall
540| pay the applicable contributions based upon subparagraph 1.

541 b. Any community col |l ege enpl oyee whose program

542| eligibility results froma change in status due to the

543| subsequent designation of the enpl oyee's position as one of
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544| those specified in subparagraph 4. or due to the enployee's

545| appointnment, pronotion, transfer, or reclassification to a

546| position specified in subparagraph 4. shall be enrolled in the
547 programupon the first day of the first full cal endar nonth that
548| such change in status becones effective. The enpl oyer retirenent
549 contributions paid fromthe effective date through the nonth of
550 the enployee plan change shall be transferred to the community
551| college for the enpl oyee's optional program account, and,

552| effective the first day of the next nonth, the enployer shall
553| pay the applicable contributions based upon subparagraph 1.

554 7. Effective July 1, 2003, any participant of the State
555 Community Col |l ege Optional Retirenent Program who has service
556| credit in the defined benefit plan of the Florida Retirenment
557| Systemfor the period between his or her first eligibility to
558| transfer fromthe defined benefit plan to the optional

559| retirenent program and the actual date of transfer nmay, during

560 his or her their enploynent, elect to transfer to the optiona

561| retirement programa sumrepresenting the present value of the
562| accunul ated benefit obligation under the defined benefit

563| retirenment programfor such period of service credit. Upon such
564| transfer, all such service credit previously earned under the
565| defined benefit programof the Florida Retirenment System during
566| this period shall be nullified for purposes of entitlenent to a
567| future benefit under the defined benefit program of the Florida
568| Retirenent System

569

570 Reviser's note.--Anmended to inprove clarity and
571 correct sentence construction.

572
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573 Section 10. Paragraph (h) of subsection (3) of section
574| 163.01, Florida Statutes, is amended to read:
575 163.01 Florida Interlocal Cooperation Act of 1969.--
576 (3) As used in this section:
577 (h) "Local governnent liability pool™ nmeans a reciprocal

578| insurer as defined in s. 629.021 or any self-insurance program
579| created pursuant to s. 768.28(16) +#68-28(15), forned and

580 controlled by counties or nmunicipalities of this state to

581| provide liability insurance coverage for counti es,

582 municipalities, or other public agencies of this state, which
583| pool may contract wth other parties for the purpose of

584| providing clains adm nistration, processing, accounting, and

585| other administrative facilities.

586

587 Revi ser's note.--Amended to conformto the

588 redesi gnation of s. 768.28(15) as s. 768.28(16) by s.

589 67, ch. 2003-416, Laws of Florida.

590

591 Section 11. Subsection (10) of section 163.3167, Florida
592| Statutes, is anended to read:

593 163. 3167 Scope of act.--

594 (10) Nothing in this part shall supersede any provision of
595| ss. 341.8201-341.842 341.-321-341-386

596

597 Reviser's note.--Anmended to conformto the repeal of

598 ss. 341.321-341.386, the Florida Hi gh- Speed Rai

599 Transportation Act, by s. 55, ch. 2002-20, Laws of

600 Florida, and the creation of ss. 341.8201-341.842, the
601 Fl orida Hi gh-Speed Rail Authority Act, by ch. 2002-20.
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602

603 Section 12. Subsection (3) of section 163.524, Florida
604| Statutes, is anended to read:

605 163.524 Nei ghbor hood Preservati on and Enhancenent Program
606| participation; creation of Neighborhood Preservation and

607| Enhancenent Districts; creation of Nei ghborhood Councils and
608| Nei ghborhood Enhancenent Pl ans.--

609 (3) After the boundaries and size of the Nei ghborhood
610| Preservation and Enhancenent District have been defined, the
611| |ocal governnent shall pass an ordi nance authorizing the

612| creation of the Nei ghborhood Preservati on and Enhancenent
613| District. The ordinance shall contain a finding that the
614| boundaries of the Nei ghborhood Preservati on and Enhancenent
615| District neet the provisions of s. 163.340(7) or (8)(a)-(n)
616| 163-340(AH—-o+—{8)(a) or do not contain properties that are

617| protected by deed restrictions. Such ordi nance nay be anended

618| or repealed in the same manner as other | ocal ordinances.
619

620 Revi ser's note.--Anmended to conformto the

621 redesi gnati on of subunits of s. 163.340 by s. 2, ch.

622 2002- 294, Laws of Florida.

623

624 Section 13. Paragraph (a) of subsection (1) of section
625| 192.0105, Florida Statutes, is anended to read:

626 192. 0105 Taxpayer rights.--There is created a Florida

627| Taxpayer's Bill of Rights for property taxes and assessnments to

628| guarantee that the rights, privacy, and property of the
629| taxpayers of this state are adequately safeguarded and protected

630| during tax |evy, assessnent, collection, and enforcenent
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631| processes adm nistered under the revenue laws of this state. The

632| Taxpayer's Bill of R ghts conpiles, in one docunent, brief but
633| conprehensive statenents that sumrarize the rights and

634| obligations of the property appraisers, tax collectors, clerks
635| of the court, |ocal governing boards, the Departnent of Revenue,
636| and taxpayers. Additional rights afforded to payors of taxes and
637| assessnents inposed under the revenue laws of this state are
638| provided in s. 213.015. The rights afforded taxpayers to assure
639| that their privacy and property are safeguarded and protected
640| during tax |evy, assessnent, and collection are available only
641| insofar as they are inplenented in other parts of the Florida
642| Statutes or rules of the Departnent of Revenue. The rights so
643| guaranteed to state taxpayers in the Florida Statutes and the
644| departnental rules include:

645 (1) THE RIGHT TO KNOW --

646 (a) The right to be mailed notice of proposed property
647| taxes and proposed or adopted non-ad val orem assessnents (see
648| ss. 194.011(1), 200.065(2)(b) and (d) and (13)(a), and 200.069).
649| The notice nust also informthe taxpayer that the final tax bil

650 nmay contain additional non-ad val orem assessnents (see s.

651| 200.069(10) 200.069(11}).

652

653 Revi ser's note.--Anmended to conformto the

654 redesi gnati on of subsections of s. 200.069 by s. 7,

655 ch. 2002-18, Laws of Florida.

656

657 Section 14. Paragraph (c) of subsection (2) of section

658| 206.02, Florida Statutes, is anended to read:
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659 206.02 Application for |license; tenporary |icense;

660| termnal suppliers, inporters, exporters, blenders, biodiesel
661| manufacturers, and whol esal ers. - -

662 (2) To procure a termnal supplier license, a person shal
663| file with the departnment an application under oath, and in such
664| formas the department may prescribe, setting forth:

665 (c) The name and conpl ete residence address of the owner
666| or the nanes and addresses of the partners, if such person is a
667| partnership, or of the principal officers, if such personis a
668| corporation or association; and, if such person is a corporation
669| organized under the |laws of another state, territory, or

670| country, he or she shall also indicate the state, territory, or
671| country eeunty where the corporation is organized and the date
672| the corporation was registered with the Departnent of State as a
673| foreign corporation authorized to transact business in the

674| state.

675
676| The application shall require a $30 |license tax. Each license
677| shall be renewed annually through application, including an

678| annual $30 license tax.

679

680 Reviser's note.--Anrended to provide consi stent

681 term nol ogy within the paragraph.

682

683 Section 15. Paragraph (b) of subsection (1) and subsection
684 (3) of section 206.9825, Florida Statutes, are anended to read:
685 206.9825 Aviation fuel tax.--

686 (1)
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687 (b) Any licensed whol esal er or term nal supplier that

688| delivers aviation fuel to an air carrier offering

689| transcontinental jet service and that, after January 1, 1996,
690| increases the air carrier's Florida workforce by nore than 1000
691| percent and by 250 or nore full-tinme equival ent enpl oyee

692| positions, nmay receive a credit or refund as the ultimate vendor
693| of the aviation fuel for the 6.9 cents excise tax previously

694| paid, provided that the air carrier has no facility for fueling
695| highway vehicles fromthe tank in which the aviation fuel is

696| stored. |In calculating the new or additional Florida full-tinme
697| equival ent enpl oyee positions, any full-tinme equival ent enpl oyee
698| positions of parent or subsidiary corporations which existed

699| before January 1, 1996, shall not be counted toward reaching the
700| Florida enmploynent increase thresholds. The refund all owed

701| wunder this paragraph is in furtherance of the goals and policies
702| of the State Conprehensive Plan set forth in s. 187.201(16)(a),
703 (b)1., 2., (17(a), (b)1., 4., (19)(a), (b)5., (21)(a), (b)1.
704 2., 4., 7., 9., and 12. 18720t Hh{a)y—b) i +—2+—18) o)+

705
706

707 (3) An excise tax of 6.9 cents per gallon is inposed on

708| each gallon of aviation gasoline in the manner prescribed by
709 paragraph (2)(a) 3)a). However, the exenptions allowed by

710| paragraph (2)(b) 3)fb) do not apply to aviation gasoline.
711

712 Revi ser's note.--Paragraph (1)(b) is anended to

713 conformto the repeal of fornmer s. 187.201(1) by s.

714 1056, ch. 2002-387, Laws of Florida. Subsection (3) is
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715 anended to conformto the repeal of former subsection
716 (2) by s. 3, ch. 2003-2, Laws of Florida.
717
718 Section 16. Paragraph (c) of subsection (2) of section
719| 220.187, Florida Statutes, is amended to read:
720 220.187 Credits for contributions to nonprofit
721| schol arshi p-fundi ng organi zations. - -
722 (2) DEFINITIONS.--As used in this section, the term
723 (c) "Eligible nonpublic school"” means a nonpublic school

724| located in Florida that offers an education to students in any

725| grades K-12 and that neets the requirenents in subsection

726 (6)5)

727

728 Revi ser's note.--Amended to conformto the

729 redesi gnati on of subunits of s. 220.187 by s. 9, ch.
730 2003- 391, Laws of Florida.

731

732 Section 17. Section 220.191, Florida Statutes, is
733| reenacted to read:

734 220.191 Capital investnent tax credit.--

735 (1) DEFINTIONS. --For purposes of this section:

736 (a) "Comrencenent of operations” means the begi nning of

737| active operations by a qualifying business of the principal

738| function for which a qualifying project was constructed.

739 (b) "Cumulative capital investnent” nmeans the tota

740| capital investnent in |and, buildings, and equi pnent nmade in
741| connection with a qualifying project during the period fromthe
742| beginning of construction of the project to the commencenent of

743| operations.
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744 (c) "Eligible capital costs" neans all expenses incurred

745| by a qualifying business in connection with the acquisition,
746| construction, installation, and equi pping of a qualifying

747| project during the period fromthe begi nning of construction of
748| the project to the commencenent of operations, including, but
749| not limted to:

750 1. The costs of acquiring, constructing, installing,

751| equipping, and financing a qualifying project, including al

752| obligations incurred for |abor and obligations to contractors,
753| subcontractors, builders, and materi al men.

754 2. The costs of acquiring land or rights to |land and any
755| cost incidental thereto, including recording fees.

756 3. The costs of architectural and engi neering services,
757| including test borings, surveys, estimates, plans and

758| specifications, prelimnary investigations, environnental

759 mtigation, and supervision of construction, as well as the

760| performance of all duties required by or consequent to the

761| acquisition, construction, installation, and equipping of a

762| qualifying project.

763 4. The costs associated with the installation of fixtures
764| and equi pnent; surveys, including archaeol ogi cal and

765| environnental surveys; site tests and inspections; subsurface
766| site work and excavation; renoval of structures, roadways, and
767| other surface obstructions; filling, grading, paving, and

768| provisions for drainage, stormwater retention, and installation
769 of utilities, including water, sewer, sewage treatnent, gas,
770| electricity, conmmunications, and simlar facilities; and offsite
771| construction of utility extensions to the boundaries of the

772| property.
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773

774| Eligible capital costs shall not include the cost of any

775| property previously owned or | eased by the qualifying business.
776 (d) "lIncone generated by or arising out of the qualifying
777| project” neans the qualifying project's annual taxable inconme as
778| determ ned by generally accepted accounting principles and under
779 s. 220.13.

780 (e) "Jobs" neans full-time equival ent positions, as that
781| termis consistent wth terns used by the Agency for Wrkforce
782| Innovation and the United States Departnment of Labor for

783| purposes of unenpl oynent tax adm nistration and enpl oynent

784| estimation, resulting directly froma project in this state. The
785| term does not include tenporary construction jobs involved in
786| the construction of the project facility.

787 (f) "Ofice" neans the O fice of Tourism Trade, and

788| Econom ¢ Devel opnent.

789 (g) "Qualifying business" neans a business which

790| establishes a qualifying project in this state and which is

791| certified by the office to receive tax credits pursuant to this
792| section.

793 (h) "Qualifying project"” neans:

794 1. A new or expanding facility in this state which creates
795| at least 100 new jobs in this state and is in one of the high-
796| inpact sectors identified by Enterprise Florida, Inc., and

797| certified by the office pursuant to s. 288.108(6), including,
798| but not |imted to, aviation, aerospace, autonotive, and silicon
799| technol ogy industries; or

800 2. A new financial services facility in this state, which

801| creates at least 2,000 new jobs in this state, pays an average
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802| annual wage of at |east $50,000, and makes a cumul ative capital

803| investnent of at least $30 mllion. This subparagraph is

804| repeal ed June 30, 2004.

805 (2) An annual credit against the tax inposed by this

806| chapter shall be granted to any qualifying business in an anount
807| equal to 5 percent of the eligible capital costs generated by a
808| qualifying project, for a period not to exceed 20 years

809| beginning with the commencenent of operations of the project.
810 The tax credit shall be granted against only the corporate

811| incone tax liability or the premumtax liability generated by
812| or arising out of the qualifying project, and the sumof all tax
813| credits provided pursuant to this section shall not exceed 100
814| percent of the eligible capital costs of the project. In no

815| event may any credit granted under this section be carried

816| forward or backward by any qualifying business with respect to a
817| subsequent or prior year. The annual tax credit granted under
818| this section shall not exceed the foll ow ng percentages of the
819| annual corporate incone tax liability or the prem umtax

820| liability generated by or arising out of a qualifying project:
821 (a) One hundred percent for a qualifying project which
822| results in a cumulative capital investnment of at |east $100

823| mllion.

824 (b) Seventy-five percent for a qualifying project which
825| results in a cunulative capital investnent of at |east $50

826| mllion but less than $100 million.

827 (c) Fifty percent for a qualifying project which results
828| in a cumulative capital investnment of at |east $25 million but
829| less than $50 nmillion.

830
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831| A qualifying project which results in a cunul ative capital

832| investnent of less than $25 million is not eligible for the

833| capital investnent tax credit. An insurance conpany clainng a
834| credit against premumtax liability under this program shall
835| not be required to pay any additional retaliatory tax |evied
836| pursuant to s. 624.5091 as a result of claimng such credit.
837| Because credits under this section are available to an insurance
838| conpany, s. 624.5091 does not limt such credit in any manner.
839 (3) Prior to receiving tax credits pursuant to this

840| section, a qualifying business nust achieve and nmaintain the
841 m ni num enpl oynent goal s beginning with the commencenent of

842| operations at a qualifying project and continuing each year

843| thereafter during which tax credits are avail able pursuant to
844| this section.

845 (4) The office, upon a recomendati on by Enterprise

846| Florida, Inc., shall first certify a business as eligible to
847| receive tax credits pursuant to this section prior to the

848 commencenent of operations of a qualifying project, and such
849| certification shall be transmtted to the Departnent of Revenue.
850 Upon receipt of the certification, the Departnent of Revenue
851| shall enter into a witten agreenent with the qualifying

852| business specifying, at a mninmum the nethod by which i ncone

853| generated by or arising out of the qualifying project will be
854| determ ned.

855 (5) The office, in consultation with Enterprise Florida,
856| Inc., is authorized to devel op the necessary gui delines and

857| application materials for the certification process described in
858| subsection (4).
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859 (6) It shall be the responsibility of the qualifying

860| business to affirmatively denonstrate to the satisfaction of the
861| Department of Revenue that such business neets the job creation
862 and capital investnent requirenents of this section.

863 (7) The Department of Revenue nmay specify by rule the

864| nethods by which a project's pro forma annual taxable incone is
865| determ ned.

866

867 Reviser's note.--Section 1, ch. 2003-270, Laws of

868 Florida, purported to anend s. 220.191, but did not
869 publ i sh paragraphs (1)(a)-(g) and subsections (2)-(7).
870 Absent affirmative evidence that the Legislature

871 intended to repeal the material, the section is

872 reenacted to confirmthat the om ssion was not

873 i nt ended.

874

875 Section 18. Subsection (10) of section 259.032, Florida
876| Statutes, is reenacted to read:

877 259.032 Conservation and Recreation Lands Trust Fund,

878| purpose.--

879 (10)(a) State, regional, or |local governnental agencies or
880| private entities designated to manage | ands under this section
881| shall develop and adopt, with the approval of the board of

882| trustees, an individual managenent plan for each project

883| designed to conserve and protect such | ands and their associ ated
884| natural resources. Private sector involvenent in managenent plan
885| devel opnment nmay be used to expedite the planning process.

886 (b) I'ndividual nanagenent plans required by s. 253.034(5),
887| for parcels over 160 acres, shall be developed with input from
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888| an advisory group. Menbers of this advisory group shall include,

889 at a mninmum representatives of the | ead | and nanagi ng agency,
890 comanaging entities, local private property owners, the

891| appropriate soil and water conservation district, a |oca

892| conservation organization, and a |ocal elected official. The
893| advisory group shall conduct at |east one public hearing within
894| the county in which the parcel or project is |ocated. For those
895| parcels or projects that are within nore than one county, at
896| | east one areaw de public hearing shall be acceptable and the
897| I|ead nmanagi ng agency shall invite a local elected official from
898| each county. The areaw de public hearing shall be held in the
899 county in which the core parcels are |ocated. Notice of such
900| public hearing shall be posted on the parcel or project

901| designated for managenent, advertised in a paper of general

902| circulation, and announced at a schedul ed neeting of the | oca
903| governing body before the actual public hearing. The managenent
904| prospectus required pursuant to paragraph (9)(d) shall be

905| available to the public for a period of 30 days prior to the
906| public hearing.

907 (c) Once a plan is adopted, the managi ng agency or entity
908| shall update the plan at |east every 10 years in a form and

909| nmanner prescribed by rule of the board of trustees. Such

910| wupdates, for parcels over 160 acres, shall be devel oped with
911| input froman advisory group. Such plans may include transfers
912| of leasehold interests to appropriate conservati on organi zati ons
913| or governnental entities designated by the Land Acquisition and
914| Managenent Advisory Council or its successor, for uses

915| consistent with the purposes of the organi zations and the

916| protection, preservation, conservation, restoration, and proper
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917| managenent of the |lands and their resources. Vol unteer

918| nmnagenent assistance i s encouraged, including, but not limted
919| to, assistance by youths participating in prograns sponsored by
920| state or | ocal agencies, by volunteers sponsored by

921| environnental or civic organizations, and by individuals

922| participating in progranms for commtted delinquents and adults.
923 (d) For each project for which lands are acquired after
924| July 1, 1995, an individual managenent plan shall be adopted and
925| in place no later than 1 year after the essential parcel or

926| parcels identified in the annual Conservation and Recreation
927| Lands report prepared pursuant to s. 259.035(2)(a) have been
928| acquired. Beginning in fiscal year 1998-1999, the Departnment of
929| Environnental Protection shall distribute only 75 percent of the
930| acquisition funds to which a budget entity or water nmanagenent
931| district would otherwi se be entitled fromthe Preservation 2000
932| Trust Fund to any budget entity or any water managenent district
933| that has nore than one-third of its managenent pl ans overdue.
934 (e) Individual managenent plans shall conformto the

935| appropriate policies and guidelines of the state | and nmanagenent
936| plan and shall include, but not be Iimted to:

937 1. A statenent of the purpose for which the | ands were
938| acquired, the projected use or uses as defined in s. 253.034,
939| and the statutory authority for such use or uses.

940 2. Key managenent activities necessary to preserve and
941| protect natural resources and restore habitat, and for

942| controlling the spread of nonnative plants and aninmals, and for
943| prescribed fire and other appropriate resource managenent

944 activities.
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945 3. A specific description of how the managi ng agency pl ans

946| to identify, locate, protect, and preserve, or otherw se use
947| fragile, nonrenewabl e natural and cul tural resources.

948 4. A priority schedul e for conducti ng managenent

949| activities, based on the purposes for which the | ands were
950| acquired.

951 5. A cost estimate for conducting priority managenent
952| activities, to include recomrendations for cost-effective

953| nethods of acconplishing those activities.

954 6. A cost estimate for conducting other managenent

955| activities which would enhance the natural resource val ue or
956| public recreation value for which the | ands were acquired. The
957| cost estimate shall include recomendati ons for cost-effective
958| nethods of acconplishing those activities.

959 7. A determnation of the public uses and public access
960 that would be consistent with the purposes for which the | ands
961| were acquir ed.

962 (f) The Division of State Lands shall submit a copy of
963| each individual nmanagenent plan for parcels which exceed 160
964| acres in size to each nenber of the Land Acquisition and

965| Managenent Advi sory Council or its successor, which shall

966 1. Wthin 60 days after receiving a plan fromthe

967| division, review each plan for conpliance with the requirenents
968| of this subsection and with the requirenents of the rules

969| established by the board pursuant to this subsection.

970 2. Consider the propriety of the recomendati ons of the
971| nmanagi ng agency with regard to the future use or protection of
972| the property.
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973 3. After its review, submt the plan, along with its

974| recommendations and conments, to the board of trustees, wth

975| recommendations as to whether to approve the plan as submtted,
976| approve the plan with nodifications, or reject the plan.

977 (g) The board of trustees shall consider the individual
978| managenent plan submtted by each state agency and the

979| recommendations of the Land Acquisition and Managenment Advi sory
980| Council, or its successor, and the D vision of State Lands and
981| shall approve the plan with or without nodification or reject
982| such plan. The use or possession of any | ands owned by the board
983| of trustees which is not in accordance with an approved

984| individual nmanagenent plan is subject to termi nation by the

985| board of trustees.

986
987| By July 1 of each year, each governmental agency and each

988| private entity designated to manage | ands shall report to the
989| Secretary of Environmental Protection on the progress of

990| funding, staffing, and resource nanagenent of every project for

991| which the agency or entity is responsible.

992

993 Reviser's note.--Section 6, ch. 2003-394, Laws of

994 Fl ori da, anmended paragraph (10)(c) w thout publishing
995 the flush | eft paragraph at the end of the subsection.
996 Absent affirmative evidence of |legislative intent to
997 repeal the flush left material at the end of

998 subsection (10), subsection (10) is reenacted to

999 confirmthat the om ssion was not intended.

1000
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1001 Section 19. Paragraph (a) of subsection (1) of section
1002| 265.285, Florida Statutes, is anended to read:
1003 265.285 Florida Arts Council; menbership, duties.--
1004 (1)(a) The Florida Arts Council is created in the

1005| departnent as an advi sory body, as defined in s. 20.03(7), to
1006| consist of 15 nenbers. Seven nenbers shall be appointed by the
1007| CGovernor, four nenbers shall be appointed by the President of
1008| the Senate, and four nenbers shall be appointed by the Speaker
1009| of the House of Representatives. The appointnents, to be made in
1010| consultation with the Secretary of State, shall recognize the
1011| need for geographical representation. Council menbers appointed
1012| by the Governor shall be appointed for 4-year terns. Counci

1013| nenbers appointed by the President of the Senate and the Speaker
1014| of the House of Representatives shall be appointed for 2-year
1015| terms. Council nenbers serving on July 1, 2002, may serve the
1016| renmainder of their respective terns. New appointnents to the
1017| council shall not be nmade until the retirement, resignation,
1018| renoval, or expiration of the terns of the initial nenbers

1019| results in fewer than 15 nmenbers remai ni ng. As vacanci es occur
1020| the first appointnent to the council shall be made by the

1021 CGovernor. The President of the Senate, the Speaker of the House
1022| of Representatives, and the Governor, respectively, shall then
1023| alternate appointnents until the council eemr-ssien is conposed
1024| as required herein. No nenber of the council who serves two 4-
1025| vyear terns or two 2-year terns will be eligible for

1026| reappointnent during a 1-year period follow ng the expiration of
1027| the nember's second term A nenber whose term has expired shal
1028| continue to serve on the council until such time as a

1029| replacenent is appointed. Any vacancy on the council shall be
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1030 filled for the renmainder of the unexpired termin the sane

1031| manner as for the original appointnment. Menbers should have a
1032| substantial history of comrunity service in the perform ng or
1033| visual arts, which includes, but is not limted to, theatre,
1034| dance, folk arts, nusic, architecture, photography, and

1035| literature. In addition, it is desirable that nenbers have

1036| successfully served on boards of cultural institutions such as
1037| nuseuns and performng arts centers or are recogni zed as patrons
1038| of the arts.

1039

1040 Reviser's note.--Anmended to conformto the references
1041 to the arts council elsewhere in the section

1042

1043 Section 20. Paragraph (f) of subsection (5) of section
1044| 287.057, Florida Statutes, is anmended to read:

1045 287.057 Procurenment of conmodities or contractual

1046| services. --

1047 (5) Wen the purchase price of cormmodities or contractual
1048| services exceeds the threshold anount provided in s. 287.017 for
1049| CATEGORY TWO, no purchase of commobdities or contractual services
1050 may be nmade without receiving conpetitive seal ed bids,

1051| conpetitive seal ed proposals, or conpetitive sealed replies

1052| unl ess:

1053 (f) The follow ng contractual services and commpdities are
1054| not subject to the conpetitive-solicitation requirenents of this
1055| section:

1056 1. Artistic services.
1057 2. Academ c programrevi ews.
1058 3. Lectures by individuals.
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1059 4. Auditing services.

1060 5. Legal services, including attorney, paral egal, expert
1061| witness, appraisal, or nediator services.

1062 6. Health services involving exam nation, diagnosis,

1063| treatnment, prevention, nmedical consultation, or adm nistration.
1064 7. Services provided to persons with nental or physical
1065| disabilities by not-for-profit corporations which have obtai ned
1066| exenptions under the provisions of s. 501(c)(3) of the United
1067| States Internal Revenue Code or when such services are governed
1068| by the provisions of Ofice of Managenent and Budget Circul ar A-
1069| 122. However, in acquiring such services, the agency shal

1070| consider the ability of the vendor, past perfornmance,

1071| willingness to neet tine requirenents, and price.

1072 8. Medicaid services delivered to an eligible Mdicaid
1073| recipient by a health care provider who has not previously

1074 applied for and received a Medicaid provider nunber fromthe
1075| Agency for Health Care Adm nistration. However, this exception
1076| shall be valid for a period not to exceed 90 days after the date
1077| of delivery to the Medicaid recipient and shall not be renewed
1078| by the agency.

1079 9. Famly placenent services.
1080 10. Prevention services related to nental health,
1081| including drug abuse prevention prograns, child abuse prevention

1082| prograns, and shelters for runaways, operated by not-for-profit
1083| corporations. However, in acquiring such services, the agency
1084| shall consider the ability of the vendor, past perfornmance,
1085| willingness to neet tine requirenents, and price.

1086 11. Training and education services provided to injured
1087| enployees pursuant to s. 440.491(6) 440491
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1088 12. Contracts entered into pursuant to s. 337.11.

1089 13. Services or comodities provided by governnent al
1090| agenci es.

1091

1092 Reviser's note.--Anmended to conformto the repeal of
1093 S. 440.49(1), relating to rehabilitation, by s. 43,

1094 ch. 93-415, Laws of Florida, and the enactnent of

1095 simlar |language in s. 440.491(6) by s. 44, ch. 93-

1096 415,

1097

1098 Section 21. Paragraph (f) of subsection (5) of section
1099| 288.1045, Florida Statutes, is anmended to read:

1100 288.1045 Qualified defense contractor tax refund

1101| program--

1102 (5) ANNUAL CLAIM FOR REFUND FROM A QUALI FI ED DEFENSE
1103| CONTRACTOR. - -

1104 (f) Upon approval of the tax refund pursuant to paragraphs
1105| (c) and (d), the Chief Financial Oficer shall issue a warrant

1106| for the ampunt included in the witten order. In the event of
1107| any appeal of the witten order, the Chief Financial Oficer
1108| GConptroller may not issue a warrant for a refund to the

1109| qualified applicant until the conclusion of all appeals of the
1110 witten order.

1111

1112 Revi ser's note.--Anended to conformto the transfer of
1113 the duties of the Conptroller to the Chief Financial
1114 O ficer by Revision No. 8, adopted in 1998, anending
1115 S. 4, Art. IV of the State Constitution.

1116
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1117 Section 22. Subsection (1) of section 288.31, Florida
1118| Statutes, is anmended to read:
1119 288.31 Arnories; financing construction authorized.--
1120 (1) The Division of Bond Finance of the State Board of

1121| Adm nistration shall have the power to borrow noney and i ncur
1122| obligations by way of bonds, notes, or revenue certificates and
1123| issue such obligations for the purpose of financing, either in
1124 whole or in part, the construction of arnories in such counties
1125| and nunicipalities as designated by the State Arnory Board. The
1126| authority hereby conferred shall enpower the said division to
1127| issue such certificates or bonds for the financing of the share
1128| or portion of the cost to be borne by a county or nunicipality
1129| when required by the provisions of a grant of funds fromthe
1130| state or the Federal Governnent or any other source, or to

1131| authorize the borrowi ng and issuing of obligations for financing
1132 such an arnory in its entirety. Bonds, notes, or certificates
1133| issued hereunder shall be issued in conformty to all the

1134| provisions of chapter 215, and the division shall be enpowered
1135| to fix the rentals or charges to be collected for the purpose of
1136| the retirenent or purchase of said obligations. The division and
1137 the county or nunicipality shall be enpowered to enter into such
1138| |ease, or |eases, as may be necessary to ensure the providing of
1139| sufficient funds to retire such obligations and when the said
1140| obligations shall have been fully paid, the arnory shall be

1141| conveyed to the state. Leases with the county or nunicipality
1142| wunder the terns of this section shall provide for the control of
1143| the building and its use to be vested in the mlitary comuander
1144| representing the Arnory Board in accordance with the provisions
1145 of s. 250.40 25041
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1146
1147 Reviser's note.--Anmended to conformto the repeal of
1148 s. 250.41 by s. 55, ch. 2003-68, Laws of Florida, and
1149 the addition of simlar material to s. 250.40 by s.
1150 38, ch. 2003-68.
1151
1152 Section 23. Section 296.10, Florida Statutes, is reenacted
1153| to read:
1154 296. 10 Residents; contribution to support. --
1155 (1)(a) Each resident of the hone who receives a pension,

1156| conpensation, or gratuity fromthe United States Governnent, or
1157| inconme from any other source of nore than $100 per nonth, with
1158| adjustnents in accordance with paragraph (b), shall contribute
1159| to his or her maintenance and support while a resident of the
1160| honme in accordance with a schedul e of paynent determ ned by the
1161 admnistrator and approved by the director. The total anount of
1162| such contributions nust be to the fullest extent possible, but
1163| may not exceed the actual cost of operating and maintaining the
1164 hone.

1165 (b) Wenever there is an increase in benefit anounts

1166| payable under Title Il of the Social Security Act, 42 U S.C ss.
1167| 401 et seq., as a result of a determ nation nmade under s. 215(i)
1168| of such act, 42 U S.C. s. 415(i), the adm nistrator shal

1169| increase the anobunt that each resident shall be allowed to

1170| retain. The increased amount will be determ ned by the

1171| percentage used to increase the benefits under the Soci al

1172| Security Act, 42 U S.C. ss. 401 et seq. This first such increase

1173| to residents' personal use funds will take place on January 1,
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1174 2004, and shall be continued each ensuing year that there is an

1175| increase in benefits under the said act.

1176 (2) Notwithstandi ng subsection (1), each resident who
1177| participates in a vocational rehabilitation or work incentive
1178| programshall contribute to his or her support in an anount that
1179 is determ ned by the adm ni strator and approved by the director,
1180| is conmputed at 50 percent of the resident's net earnings after
1181| taxes and after the setoff of the first $100 per nonth, and does
1182| not exceed the cost of care. The resident is required to

1183| authorize the adm nistrator of the home to secure fromthe

1184| enployer sufficient information to verify the resident's

1185| earnings under the program

1186 (3) The admnistrator may, if there is room admt to
1187| residency in the honme veterans who have sufficient nmeans for
1188| their own support, but are otherwi se eligible to becone

1189| residents of the honme, on paynent of the full cost of their
1190| support, which cost and nethod of collection shall be fixed by
1191| the adm nistrator

1192

1193 Revi ser's note.--Section 4, ch. 2003-42, Laws of

1194 Florida, purported to anmend s. 296.10 in its entirety,
1195 but did not publish subsections (2) and (3). Absent
1196 affirmati ve evidence of legislative intent to repea
1197 subsections (2) and (3), the section is reenacted to
1198 confirmthat the om ssion was not intended.

1199

1200 Section 24. Paragraph (e) of subsection (1) of section
1201| 315.031, Florida Statutes, is anmended to read:

1202 315.031 Pronoting and advertising port facilities.--
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1203 (1) Each unit is authorized and enpowered:

1204 (e) To enter into agreenents with the purchaser or

1205| purchasers of port facilities bonds issued under the provisions
1206| of this law to establish a special fund to be set aside fromthe
1207| proceeds of the revenues coll ected under the provisions of s.
1208 315.03(14) 315-03(%3), during any fiscal year, for the

1209| pronotional activities authorized herein.

1210
1211| Nothing herein shall be construed to authorize any unit to

1212| expend funds for neals, hospitality, amusenent or any other

1213| purpose of an entertai nnent nature.

1214

1215 Revi ser's note.--Anmended to conformto the

1216 redesi gnation of subunits of s. 315.03 by s. 66, ch.

1217 2002- 20, Laws of Florida.

1218

1219 Section 25. Paragraph (b) of subsection (5) of section
1220| 316.1937, Florida Statutes, is amended to read:

1221 316.1937 lIgnition interlock devices, requiring; unlaw ul
1222| acts.--

1223 (5)

1224 (b) Any person convicted of a violation of subsection (6)
1225| who does not have a driver's license shall, in addition to any

1226| other penalty provided by law, pay a fine of not |ess than $250
1227| or nore than $500 per each such violation. In the event that the
1228| person is unable to pay any such fine, the fine shall becone a
1229| lien against the notor vehicle used in violation of subsection
1230| (6) and paynent shall be nade pursuant to s. 316.3025(5)

1231| 316-3025(4).
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1232
1233 Revi ser's note.--Amended to conformto the
1234 redesi gnati on of subunits of s. 316.3025 by s. 12, ch
1235 2003- 286, Laws of Florida.
1236
1237 Section 26. Subsection (9) of section 320.02, Florida

1238| Statutes, is anmended to read:

1239 320.02 Registration required; application for

1240| registration; forns. --

1241 (9) Before a notor vehicle which has not been nmanufactured
1242 in accordance with the federal Clean Air Act and the federal
1243| Modtor Vehicle Safety Act can be sold to a consuner and titled
1244| and registered in this state, the notor vehicle nust be

1245| certified by the United States Bureau of Custons and Border

1246| Protection Custens—Service or the United States Departnent of

1247| Transportation and the United States Environnmental Protection

1248| Agency to be in conpliance with these federal standards. A
1249| vehicle which is registered pursuant to this subsection shal

1250| not be titled as a new nptor vehicle.

1251

1252 Reviser's note.--Anmended to conformto the

1253 redesi gnation of the United States Custons Service

1254 pursuant to its transfer to the Departnent of Homel and

1255 Security by s. 403, Pub. L. No. 107-296.

1256

1257 Section 27. Paragraph (a) of subsection (1) and paragraphs

1258| (b) and (c) of subsection (2) of section 322.051, Florida
1259| Statutes, are anended to read:
1260 322.051 Identification cards. --
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1261 (1) Any person who is 12 years of age or older, or any

1262| person who has a disability, regardl ess of age, who applies for
1263| a disabled parking permt under s. 320.0848, nay be issued an
1264| identification card by the departnment upon conpletion of an
1265| application and paynment of an application fee.

1266 (a) Each such application shall include the follow ng
1267| information regarding the applicant:

1268 1. Full nane (first, mddle or nmiden, and |ast), gender,
1269| social security card nunber, county of residence and nmailing
1270| address, country of birth, and a brief description.

1271 2. Proof of birth date satisfactory to the departnent.
1272 3. Proof of identity satisfactory to the departnment. Such
1273| proof nust include one of the follow ng docunents issued to the
1274| applicant:

1275 a. Adriver's license record or identification card record
1276 fromanother jurisdiction that required the applicant to submt
1277| a docunent for identification which is substantially simlar to
1278| a docunent required under sub-subparagraph b., sub-subparagraph
1279| c., sub-subparagraph d., sub-subparagraph e., or sub-

1280| subparagraph f.;

1281 b. Acertified copy of a United States birth certificate,;
1282 c. Awvalid United States passport;

1283 d. An alien registration receipt card (green card);

1284 e. An enploynent authorization card issued by the United
1285| States Departnent of Honel and Security Justiee; or

1286 f. Proof of nonimm grant classification provided by the

1287| United States Departnent of Honeland Security Justiee, for an

1288| original identification card. In order to prove such
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1289 nonimm grant classification, applicants nmay produce but are not
1290| limted to the foll ow ng docunents:
1291 (') A notice of hearing froman immgration court

1292| scheduling a hearing on any proceeding.

1293 (I'1) A notice fromthe Board of Immgration Appeals

1294 acknow edgi ng pendency of an appeal.

1295 (I''l) Notice of the approval of an application for

1296| adjustnent of status issued by the United States Bureau of

1297| Citizenship and Inmigration Services Hya-gration—and

1298| Naturalization-—Service.

1299 (I'V) Any official docunentation confirmng the filing of a

1300| petition for asylumstatus or any other relief issued by the

1301 United States Bureau of Citizenship and | mmi gration Services

1302| +r-gration—and NaturalizationService.

1303 (V) Notice of action transferring any pending matter from

1304 another jurisdiction to Florida, issued by the United States
1305| Bureau of Citizenship and Inmgration Services Hwi-grati-on—-and
1306| Naturalizati-on-Service.

1307 (M) Oder of an inmmgration judge or inmmgration officer

1308| granting any relief that authorizes the alien to live and work
1309 in the United States including, but not limted to asylum
1310
1311| Presentation of any of the foregoing docunents shall entitle the
1312| applicant to a driver's license or tenporary permt for a period
1313| not to exceed the expiration date of the docunent presented or 2
1314| vyears, whichever first occurs.

1315 (2)

1316 (b) Notw thstanding any other provision of this chapter,
1317| if an applicant establishes his or her identity for an
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1318| identification card using a docunent authorized under sub-

1319| subparagraph (1)(a)3.d. 83—, the identification card shal
1320| expire on the fourth birthday of the applicant follow ng the

1321| date of original issue or upon first renewal or duplicate issued
1322| after inplenentation of this section. After an initial show ng
1323| of such docunentation, he or she is exenpted fromhaving to

1324| renew or obtain a duplicate in person

1325 (c) Notwithstanding any ot her provisions of this chapter,
1326| if an applicant establishes his or her identity for an

1327| identification card using an identification docunent authorized
1328| wunder sub-subparagraphs (1)(a)3.e.-f. (a)3—e—F—, the

1329| identification card shall expire 2 years after the date of

1330| issuance or upon the expiration date cited on the United States
1331| Departnment of Honel and Security Justiece docunents, whichever

1332| date first occurs, and may not be renewed or obtain a duplicate

1333| except in person.

1334

1335 Revi ser's note.--Paragraphs (1)(a) and (2)(c) are

1336 amended to conformto the redesignation of the

1337 | mm gration and Naturalization Service pursuant to its
1338 transfer fromthe Departnent of Justice to the

1339 Departnent of Honel and Security by s. 451, Pub. L. No.
1340 107-296. Paragraphs (2)(b) and (c) are anended to

1341 reference contextually consistent material; the

1342 ref erenced sub-subparagraphs do not exist.

1343

1344 Section 28. Paragraph (c) of subsection (2) of section
1345| 322.08, Florida Statutes, is anmended to read:

1346 322.08 Application for license.--
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1347 (2) Each such application shall include the follow ng

1348| information regarding the applicant:

1349 (c) Proof of identity satisfactory to the departnent. Such
1350 proof nust include one of the follow ng docunents issued to the
1351| applicant:

1352 1. Adriver's license record or identification card record
1353| fromanother jurisdiction that required the applicant to submt

1354| a docunent for identification which is substantially simlar to
1355| a docunent required under subparagraph 2., subparagraph 3.,

1356| subparagraph 4., subparagraph 5., or subparagraph 6.;

1357 2. Acertified copy of a United States birth certificate,;
1358 3. Awvalid United States passport;

1359 4. An alien registration receipt card (green card);

1360 5. An enploynent authorization card issued by the United
1361| States Departnent of Honel and Security Justiee; or

1362 6. Proof of noninmgrant classification provided by the

1363| United States Departnent of Honeland Security Justice.
1364

1365 Revi ser's note.--Anmended to conformto the transfer of
1366 the Imm gration and Naturalization Service of the

1367 Departnent of Justice to the Departnent of Honel and
1368 Security by s. 451, Pub. L. No. 107-296.

1369

1370 Section 29. Paragraph (b) of subsection (1) of section
1371| 322.09, Florida Statutes, is anmended to read:

1372 322.09 Application of mnors; responsibility for

1373| negligence or m sconduct of mnor.--
1374 (1)
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1375 (b) There shall be submtted with each application a

1376| certified copy of a United States birth certificate, a valid
1377| United States passport, an alien registration receipt card
1378| (green card), an enploynent authorization card issued by the
1379| United States Departnent of Honeland Security Justiee, or proof
1380 of nonimm grant classification provided by the United States
1381| Departnent of Honel and Security Justiee, for an original

1382| license.

1383

1384 Revi ser's note.--Anended to conformto the transfer of
1385 the Imm gration and Naturalization Service of the

1386 Department of Justice to the Departnent of Honel and

1387 Security by s. 451, Pub. L. No. 107-296.

1388

1389 Section 30. Paragraph (d) of subsection (2) and paragraph

1390 (c) of subsection (4) of section 322.18, Florida Statutes, are
1391| anmended to read:

1392 322.18 Oiginal applications, licenses, and renewal s;
1393| expiration of |icenses; delinquent |icenses.--

1394 (2) Each applicant who is entitled to the issuance of a
1395 driver's license, as provided in this section, shall be issued a
1396| driver's license, as foll ows:

1397 (d) Notw thstandi ng any ot her provision of this chapter,
1398| if applicant establishes his or her identity for a driver's
1399| license using a docunent authorized in s. 322.08(2)(c)5. or 6.,
1400 the driver's license shall expire 4 years after the date of
1401| issuance or upon the expiration date cited on the United States
1402| Departnent of Honel and Security Justice docunents, whichever
1403| date first occurs.
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1404 (4)

1405 (c) Notw thstanding any other provision of this chapter,
1406| if a licensee establishes his or her identity for a driver's
1407| license using an identification docunent authorized under s.
1408| 322.08(2)(c)5. or 6., the licensee may not renew the driver's
1409| license except in person and upon subm ssion of an

1410| identification docunent authorized under s. 322.08(2)(c)4.-6. A
1411| driver's license renewed under this paragraph expires 4 years
1412| after the date of issuance or upon the expiration date cited on
1413| the United States Departnent of Honel and Security Justice

1414| docunents, whichever date first occurs.

1415

1416 Revi ser's note.--Anended to conformto the transfer of
1417 the Immigration and Naturalization Service of the

1418 Department of Justice to the Departnent of Honel and
1419 Security by s. 451, Pub. L. No. 107-296.

1420

1421 Section 31. Paragraph (a) of subsection (5) of section
1422| 332.004, Florida Statutes, is anmended to read:

1423 332.004 Definitions of ternms used in ss. 332.003-

1424 332.007.--As used in ss. 332.003-332.007, the term

1425 (5 "Airport or aviation discretionary capacity

1426| inprovenment projects" or "discretionary capacity inprovenent

1427| projects” neans capacity inprovenents which are consistent, to
1428| the maxi num extent feasible, with the approved | ocal governnent
1429| conprehensive plans of the units of |ocal governnent in which
1430| the airport is located, and which enhance interconti nental

1431| capacity at airports which:

Page 50 of 229

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1065 2004
1432 (a) Are international airports with United States Bureau
1433| of Custons and Border Protection Custens—Service;
1434
1435 Revi ser's note.--Amended to conformto the
1436 redesi gnation of the United States Custons Service
1437 pursuant to its transfer to the Departnent of Honel and
1438 Security by s. 403, Pub. L. No. 107-296.
1439
1440 Section 32. Subsection (5) of section 341.301, Florida
1441| Statutes, is anmended to read:
1442 341.301 Definitions; ss. 341.302 and 341.303.--As used in
1443| ss. 341.302 and 341.303, the term
1444 (5 "Railroad" or "rail systemi neans any common carrier

1445| fixed-gui deway transportation system such as the conventiona
1446| steel rail-supported, steel-wheeled system The term does not
1447| include a high-speed rail |ine devel oped by the Departnent of
1448| Transportation pursuant to ss. 341.8201- 341. 842 341-321-341-386.
1449

1450 Reviser's note.--Anrended to conformto the repeal of
1451 ss. 341.321-341.386, the Florida H gh-Speed Rai

1452 Transportation Act, by s. 55, ch. 2002-20, Laws of

1453 Fl orida, and the creation of ss. 341.8201-341. 842, the
1454 Fl ori da Hi gh-Speed Rail Authority Act, by ss. 28-50,
1455 ch. 2002- 20.

1456

1457 Section 33. Subsection (1) of section 369.255, Florida

1458| Statutes, is anmended to read:
1459 369.255 Geen utility ordinances for funding greenspace
1460 managenent and exotic plant control.--
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1461 (1) LEG SLATIVE FINDI NG --The Legislature finds that the

1462| proper managenent of greenspace areas, including, wthout

1463| limtation, the urban forest, greenways, private and public

1464| forest preserves, wetlands, and aquatic zones, is essential to
1465| the state's environnent and econony and to the health and safety
1466| of its residents and visitors. The Legislature also finds that
1467| the limtation and control of noni ndi genous plants and tree

1468| replacenent and mai ntenance are vital to achieving the natura
1469| systens and recreational |ands goals and policies of the state
1470| pursuant to s. 187.201(9) 18+201(10), the State Conprehensive

1471 Plan. It is the intent of this section to enabl e | ocal

1472| governnments to establish a nmechanismto provide dedi cated
1473| funding for the aforenentioned activities, when deenmed necessary

1474 by a county or municipality.

1475

1476 Reviser's note.--Anmended to conformto the

1477 redesi gnati on of subunits of s. 187.201 necessitated

1478 by the repeal of s. 187.201(1) by s. 1056, ch. 2002-

1479 387, Laws of Florida.

1480

1481 Section 34. Subsections (17) and (21) of section 370.01,
1482| Florida Statutes, are anended to read:

1483 370.01 Definitions.--In construing these statutes, where

1484| the context does not clearly indicate otherw se, the word,

1485| phrase, or term

1486 (17) "Nonresident alien" shall nean those individuals from
1487| other nations who can provi de docunentation fromthe Bureau of

1488| Citizenship and Inmmigration Services Hym-grati-on—and
1489| Naturalization—Servece evidenci ng permanent residency status in
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1490 the United States. For the purposes of this chapter, a

1491| "nonresident alien" shall be considered a "nonresident."

1492 (21) "Resident alien" shall nmean those persons who have
1493| continuously resided in this state for at |least 1 year and 6
1494| nonths in the county and can provi de docunentation fromthe
1495 Bureau of Citizenship and I nmgration Services Hyn-grati-on—-and
1496| Naturalization—Service evi denci ng pernmanent residency status in
1497| the United States. For the purposes of this chapter, a "resident

1498| alien" shall be considered a "resident."

1499

1500 Revi ser's note.--Amended to conformto the

1501 redesi gnation of the Inmgration and Naturalization

1502 Service pursuant to its transfer to the Departnent of
1503 Honmel and Security by s. 451, Pub. L. No. 107-296.

1504

1505 Section 35. Subsection (16) of section 372.001, Florida
1506| Statutes, is anended to read:

1507 372.001 Definitions.--In construing these statutes, when

1508| applied to saltwater and freshwater fish, shellfish, crustacea,

1509| sponges, wild birds, and wild animals, where the context

1510 permts, the word, phrase, or term

1511 (16) "Saltwater fish" nmeans any sal twater species of

1512| finfish of the classes Agnatha, Chondrichthyes, or Osteichthyes
1513| and marine invertebrates that of the classes Gastropoda,

1514| Bivalvia, or Crustacea, or of the phylum Echi nodermata, but does
1515 not include nonliving shells or echinoderns.

1516
1517 Revi ser's note.--Anmended to inprove clarity.
1518
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1519 Section 36. Paragraph (b) of subsection (1) of section
1520| 373.0421, Florida Statutes, is anmended to read:
1521 373.0421 Establishnment and inplenmentation of m ninumfl ows
1522| and levels.--
1523 (1) ESTABLI SHVENT. - -
1524 (b) Exclusions.--
1525 1. The Legislature recognizes that certain water bodies no
1526| |longer serve their historical hydrologic functions. The

1527| Legislature also recognizes that recovery of these water bodies
1528| to historical hydrologic conditions may not be econonically or
1529| technically feasible, and that such recovery effort could cause
1530| adverse environmental or hydrol ogic inpacts. Accordingly, the
1531| departnent or governing board may determ ne that setting a

1532 mnimumflow or |evel for such a water body based on its

1533| historical condition is not appropriate.

1534 2. The departnent or the governing board is not required
1535| to establish mnimumflows or |evels pursuant to s. 373.042 for
1536| surface water bodies |ess than 25 acres in area, unless the
1537| water body or bodies, individually or cumulatively, have

1538| significant econom c, environnental, or hydrol ogi c val ue.

1539 3. The departnent or the governing board shall not set
1540 mninmumflows or |levels pursuant to s. 373.042 for surface water
1541| bodies constructed prior to the requirenment for a permt, or
1542| pursuant to an exenption, a permt, or a reclamation plan which
1543| regulates the size, depth, or function of the surface water body
1544 | wunder the provisions of this chapter, chapter 378, or chapter
1545| 403, unless the constructed surface water body is of significant
1546| hydrologic value or is an essential element of the water

1547| resources of the area.
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1548

1549| The exclusions of this paragraph shall not apply to the
1550| Evergl ades Protection Area, as defined in s. 373.4592(2)(i)

1551| 373.4592(2)(h)-

1552

1553 Revi ser's note.--Anmended to conformto the

1554 redesi gnation of subunits of s. 373.4592 by s. 1, ch.

1555 2003- 12, Laws of Florida.

1556

1557 Section 37. Section 373.45922, Florida Statutes, is

1558| anended to read:

1559 373.45922 South Florida Water Managenent District; permt

1560| for conpletion of Everglades Construction Project;

1561| report.--Wthin 60 days after receipt of any permt issued

1562| pursuant to s. 404 of the Cean Water Act, 33 U S.C. s. 1344,
1563 for the conpletion of the Evergl ades Construction Project, as
1564| defined by s. 373.4592(2)(g) 3+~3459R2(2{H), the South Florida
1565| Water Managenent District shall submt a report to the Governor,
1566| the President of the Senate, and the Speaker of the House of

1567| Representatives that details the differences between the permt
1568 and the Evergl ades Program as defined by s. 373.4592(2)(h)

1569 | 373-4592(2){g) and identifies any changes to the schedul e or
1570| funding for the Everglades Programthat result fromthe permt.
1571| The South Florida Water Managenent District shall include in the

1572| report a conplete chronol ogi cal record of any negoti ations

1573| related to conditions included in the permt. Such record shal
1574| be docunented by inclusion of all relevant correspondence in the
1575| report. If any condition of the permt affects the schedul e or

1576| costs of the Evergl ades Construction Project, the South Florida
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1577| Water Managenent District shall include in the report a detailed

1578| explanation of why the condition was inposed and a detail ed
1579| analysis of whether the condition would pronote or hinder the

1580| progress of the project.

1581

1582 Revi ser's note.--Anmended to conformto the

1583 redesi gnation of subunits of s. 373.4592 by s. 1, ch.

1584 2003- 12, Laws of Florida.

1585

1586 Section 38. Subsection (3) of section 381.06014, Florida
1587| Statutes, is amended to read:

1588 381. 06014 Bl ood establishnments. --

1589 (3) Any blood establishnment determned to be operating in

1590| the state in a manner not consistent with the provisions of

1591| Title 21 parts 211 and 600- 640, Code of Federal Regul ations, and
1592 in a manner that constitutes a danger to the health or well-
1593| being of donors or recipients as evidenced by the federal Food
1594| and Drug Adm nistration's inspection reports and the revocation
1595| of the blood establishment's |icense or registration shall be in
1596| violation of this chapter part and shall inmmedi ately cease al

1597 operations in the state.

1598

1599 Revi ser's note.--Amended to conformto the arrangenent
1600 of chapter 381, which is not divided into parts.

1601

1602 Section 39. Subsection (2) of section 391.029, Florida
1603| Statutes, is anmended to read:

1604 391.029 Programeligibility.--
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1605 (2) The following individuals are financially eligible for

1606| the program

1607 (a) A high-risk pregnant female who is eligible for

1608 Medicaid.

1609 (b) Achild with special health care needs frombirth to
1610| age 21 years who is eligible for Medicaid.

1611 (c) Achild with special health care needs frombirth to

1612| age 19 years who is eligible for a programunder Title XXl of
1613| the Social Security Act.

1614 (d) Achild with special health care needs frombirth to
1615 age 21 years whose projected annual cost of care adjusts the
1616| famly inconme to Medicaid financial criteria. In cases where
1617| the famly incone is adjusted based on a projected annual cost
1618| of care, the famly shall participate financially in the cost of
1619| care based on criteria established by the departnent.

1620 (e) Achild with special health care needs as defined in
1621| Title V of the Social Security Act relating to children with
1622| special health care needs.

1623 (f) An infant who receives an award of conpensati on under
1624| s. 766.31(1). The Florida Birth-Related Neurol ogical Injury
1625 Conpensation Associ ation shall reinburse the Children's Mudi cal
1626| Services Network the state's share of funding, which nust

1627| thereafter be used to obtain matching federal funds under Title
1628| XXI of the Social Security Act.

1629
1630| The departaent—may-continueto-serve certain-—childrenwith
1631 i
1632
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1633 i : : i ,
1634| 1—2000-
1635
1636 Reviser's note.--Anmended to delete a provision that
1637 has served its purpose.
1638
1639 Section 40. Section 393.0657, Florida Statutes, is anended
1640| to read:
1641 393. 0657 Persons not required to be refingerprinted or

1642| rescreened.--Any provision of lawto the contrary

1643| notw t hstandi ng, human resource personnel who have been

1644| fingerprinted or screened pursuant to chapters 393, 394, 397,
1645| 402, and 409, and teachers who have been fingerprinted pursuant
1646| to chapter 1012, who have not been unenpl oyed for nore than 90
1647| days thereafter, and who under the penalty of perjury attest to
1648 the conpletion of such fingerprinting or screening and to

1649| conpliance with the provisions of this section and the standards
1650| for good noral character as contained in such provisions as ss.
1651| 110.1127(3), 393.0655(1), 394.457(6), 397.451, 402.305(2), and
1652| 409.175(6) 409-1%5{(5), shall not be required to be

1653| refingerprinted or rescreened in order to conply with any direct

1654| service provider screening or fingerprinting requirenments.
1655

1656 Revi ser's note.--Anended to conformto the
1657 redesi gnation of s. 409.175(5) as s. 409.175(6) by s.
1658 6, ch. 2002-219, Laws of Florida.
1659
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1660 Section 41. Subsection (9) of section 394.741, Florida

1661| Statutes, is repealed, and subsection (6) of that section is
1662| amended to read:

1663 394.741 Accreditation requirements for providers of

1664| behavioral health care services.--

1665 (6) The departnment or agency, by accepting the survey or
1666| inspection of an accrediting organization, does not forfeit its
1667| rights to nonitor for the purpose of ensuring that services for
1668| which the departnent has paid were provided. The departnent may
1669| investigate conplaints or suspected problens and te nonitor the
1670| provider's conpliance with negotiated terns and conditions,
1671| including provisions relating to consent decrees, which are
1672| unique to a specific contract and are not statenents of general
1673| applicability. The departnent may nonitor conpliance with

1674| federal and state statutes, federal regulations, or state

1675 admnistrative rules, if such nonitoring does not duplicate the
1676| review of accreditation standards or independent audits pursuant
1677| to subsections (3) and (8).

1678

1679 Revi ser's note.--Subsection (6) is anmended to inprove

1680 clarity. Subsection (9) is repealed to del ete obsol ete

1681 material requiring two reports due January 1, 2003.

1682

1683 Section 42. Paragraphs (a), (b), and (e) of subsection (4)
1684| of section 394.9082, Florida Statutes, are amended to read:

1685 394.9082 Behavioral health service delivery strategies.--
1686 (4) CONTRACT FOR SERVI CES. - -

1687 (a) The Department of Children and Family Services and the

1688| Agency for Health Care Adm nistration may contract for the
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1689 provision or managenent of behavioral health services with a

1690| rmanaging entity in at |east tw geographic areas. Both the

1691| Departnent of Children and Fam |y Services and the Agency for
1692| Health Care Adm nistration nust contract with the sane nmanagi ng
1693| entity in any distinct geographic area where the strategy

1694| operates. This managi ng entity shall be accountable at a m ni nrum
1695 for the delivery of behavioral health services specified and
1696| funded by the departnent and the agency. The geographic area
1697| nust be of sufficient size in population and have enough public
1698| funds for behavioral health services to allow for flexibility
1699| and maxi mum efficiency. Notw thstanding the provisions of s.

1700| 409.912(4)(b)1. 409-912(3){b)i—and—2-, at |east one service

1701| delivery strategy nmust be in one of the service districts in the

1702| catchnent area of G Pierce Wod Menorial Hospital

1703 (b) Under one of the service delivery strategies, the
1704| Departnent of Children and Fam |y Services may contract with a
1705| prepaid nental health plan that operates under s. 409.912 to be
1706| the managing entity. Under this strategy, the Departnent of
1707| Children and Fam |y Services is not required to conpetitively
1708| procure those services and, notw t hstandi ng ot her provisions of
1709 law, may enpl oy prospective paynent nethodol ogi es that the

1710| departnent finds are necessary to inprove client care or

1711| institute nore efficient practices. The Departnent of Children
1712| and Famly Services may enploy in its contract any provision of
1713| the current prepaid behavioral health care plan authorized under

1714 s. 409.912(4)(a) and (b) 4099123y (a)—and{b), or any other

1715| provision necessary to inprove quality, access, continuity, and

1716| price. Any contracts under this strategy in Area 6 of the Agency
1717| for Health Care Adm nistration or in the prototype region under

Page 60 of 229

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1065 2004
1718| s. 20.19(7) of the Departnent of Children and Fam |y Services

1719 may be entered wth the existing substance abuse treatnent

1720| provider network if an administrative services organi zation is
1721| part of its network. In Area 6 of the Agency for Health Care
1722| Administration or in the prototype region of the Departnent of
1723| Children and Fam |y Services, the Departnent of Children and
1724| Famly Services and the Agency for Health Care Adm nistration
1725| may enploy alternative service delivery and financing

1726| nethodol ogi es, which may include prospective paynent for certain
1727| popul ation groups. The popul ation groups that are to be

1728| provided these substance abuse services would include at a

1729 mninmum individuals and famlies receiving famly safety

1730| services; Medicaid-eligible children, adol escents, and adults
1731| who are substance-abuse-inpaired; or current recipients and
1732| persons at risk of needing cash assistance under Florida's

1733| welfare reforminitiatives.

1734 (e) The cost of the managing entity contract shall be
1735| funded through a conbination of funds fromthe Departnent of
1736| Children and Fam |y Services and the Agency for Health Care
1737| Adm nistration. To operate the managi ng entity, the Departnent
1738 of Children and Fam |y Services and the Agency for Health Care
1739| Administration may not expend nore than 10 percent of the annua
1740| appropriations for nental health and substance abuse treat nment
1741| services prorated to the geographic areas and nust include al
1742| behavioral health Medicaid funds, including psychiatric

1743| inpatient funds. This restriction does not apply to a prepaid
1744| behavioral health plan that is authorized under s. 409.912(4)(a)

1745| and (b) 409.912(3){a) and—{(b).
1746
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1747 Revi ser's note.--Paragraph (4)(a) is anended to
1748 conformto the redesignation of s. 409.912(3)(b)1. as
1749 s. 409.912(4)(b)1. and the deletion of s.
1750 409.912(3)(b)2. by s. 9, ch. 2003-279, Laws of
1751 Fl ori da. Paragraphs (4)(b) and (e) are anended to
1752 conformto the redesignation of s. 409.912(3)(a) and
1753 (b) as s. 409.912(4)(a) and (b) by s. 9, ch. 2003-279.
1754
1755 Section 43. Subsection (2) of section 394.917, Florida

1756| Statutes, is amended to read:

1757 394.917 Determ nation; comm tnent procedure; mstrials;
1758| housing; counsel and costs in indigent appellate cases. --

1759 (2) If the court or jury determnes that the person is a
1760| sexually violent predator, upon the expiration of the

1761| incarcerative portion of all crimnal sentences and di sposition
1762| of any detainers other than detainers for deportation by the
1763 United States Bureau of Citizenship and | mm gration Services

1764| HIyr-grati-on—andNaturalization—Service, the person shall be
1765| commtted to the custody of the Departnent of Children and

1766| Famly Services for control, care, and treatnent until such tine
1767 as the person's nental abnornmality or personality disorder has
1768| so changed that it is safe for the person to be at large. At al
1769| tinmes, persons who are detained or commtted under this part
1770| shall be kept in a secure facility segregated from patients of

1771| the departnent who are not detained or committed under this

1772 part.

1773

1774 Revi ser's note.--Anmended to conformto the

1775 redesi gnation of the Inmgration and Naturalization
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1776 Service pursuant to its transfer to the Departnent of
1777 Honel and Security by s. 451, Pub. L. No. 107-296.
1778
1779 Section 44. Subsection (3) of section 400.0075, Florida
1780| Statutes, is anmended to read:
1781 400. 0075 Conpl ai nt resol uti on procedures. - -
1782 (3) The state onbudsman council shall provide, as part of

1783| its annual report required pursuant to s. 400.0067(2)(f)

1784| 400-006H2{g), information relating to the disposition of all
1785| conplaints to the Departnent of Elderly Affairs.

1786

1787 Reviser's note.--Anmended to conformto the

1788 redesi gnati on of s. 400.0067(2)(g) as s.

1789 400. 0067(2) (f) by s. 22, ch. 2002-223, Laws of

1790 Fl ori da.

1791

1792 Section 45. Section 402.3057, Florida Statutes, is anended
1793| to read:

1794 402. 3057 Persons not required to be refingerprinted or

1795| rescreened.--Any provision of lawto the contrary

1796 notw thstandi ng, human resource personnel who have been

1797| fingerprinted or screened pursuant to chapters 393, 394, 397,
1798| 402, and 409, and teachers and noninstructional personnel who
1799| have been fingerprinted pursuant to chapter 1012, who have not
1800| been unenployed for nore than 90 days thereafter, and who under
1801 the penalty of perjury attest to the conpletion of such

1802| fingerprinting or screening and to conpliance with the

1803| provisions of this section and the standards for good noral

1804| character as contained in such provisions as ss. 110.1127(3),
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1805| 393.0655(1), 394.457(6), 397.451, 402.305(2), and 409.175(6)

1806| 409-145(5), shall not be required to be refingerprinted or

1807| rescreened in order to conply with any caretaker screening or

1808| fingerprinting requirenents.

1809

1810 Reviser's note.--Anmended to conformto the

1811 redesi gnation of s. 409.175(5) as s. 409.175(6) by s.
1812 6, ch. 2002-219, Laws of Fl orida.

1813

1814 Section 46. Paragraph (a) of subsection (2) of section
1815| 403.7192, Florida Statutes, is anended to read:

1816 403. 7192 Batteries; requirenments for consuner,

1817| manufacturers, and sellers; penalties.--

1818 (2)(a) A-personmay-not—distribute—sell—or offer for
1819| salein-this state-an-alkaline-manganese or—zinc-carbon battery
1820| thatcontainsnore-than 0025 percent—nercury by weight— A

1821| person may not distribute, sell, or offer for sale in this state
1822| an al kal i ne- manganese or zinc-carbon battery that contains any
1823| intentionally introduced nmercury and nore than 0.0004 percent
1824 nercury by weight.

1825

1826 Reviser's note.--Anmended to del ete | anguage t hat has
1827 served its purpose. The del eted | anguage only applied
1828 between July 1, 1993, and January 1, 1996, as enacted
1829 by s. 29, ch. 93-207, Laws of Florida.

1830

1831 Section 47. Paragraph (b) of subsection (1) of section
1832| 404.20, Florida Statutes, is anmended to read:

1833 404.20 Transportation of radioactive materials. --
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1834 (1) The departnent shall adopt reasonabl e rules governing

1835| the transportation of radi oactive materials which, in the

1836| judgnent of the departnment, will pronote the public health,

1837| safety, or welfare and protect the environnent.

1838 (b) Such rules shall be conpatible with, but no | ess

1839 restrictive than, those established by the United States Nucl ear
1840| Regul atory Commi ssion, the United States Federal Aviation

1841| Administration Ageney, the United States Depart nent of

1842| Transportation, the United States Coast Guard, or the United
1843| States Postal Service.

1844

1845 Revi ser's note.--Anmended to conformto the correct

1846 title of the United States Federal Aviation

1847 Adm ni stration

1848

1849 Section 48. Paragraph (a) of subsection (3) of section
1850| 409.017, Florida Statutes, is anmended to read:

1851 409. 017 Local Fundi ng Revenue Maxi m zation Act;

1852| legislative intent; revenue maxim zation program--

1853 (3) REVENUE MAXI M ZATI ON PROGRAM - -

1854 (a) For purposes of this section, the term "agency" neans

1855| any state agency or departnment that is involved in providing
1856| health, social, or human services, including, but not limted
1857| to, the Agency for Health Care Adm nistration, the Agency for
1858| Workforce Innovation, the Departnent of Children and Famly
1859 Services, the Departnent of Elderly Affairs, the Departnent of
1860| Juvenile Justice, and the State Flerida Board of Educati on.
1861
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1862 Reviser's note.--Anmended to conformto the correct
1863 title of the State Board of Education as established
1864 by s. 1001.01
1865
1866 Section 49. Paragraphs (g), (h), and (j) of subsection (1)
1867| of section 409.1671, Florida Statutes, are anended to read:
1868 409. 1671 Foster care and rel ated servi ces;

1869| privatization.--

1870 (1)

1871 (g) In any county in which a service contract has not been
1872| executed by Decenber 31, 2004, the departnent shall ensure

1873| access to a nodel conprehensive residential services program as
1874| described in s. 409.1677 which, wthout inposing undue

1875| financial, geographic, or other barriers, ensures reasonable and
1876| appropriate participation by the famly in the child s program
1877 1. In order to ensure that the programis operational by
1878| Decenber 31, 2004, the departnent nust, by Decenber 31, 2003,
1879| begin the process of establishing access to a programin any
1880| county in which the departnment has not either entered into a
1881| transition contract or approved a community plan, as described
1882 in paragraph (d), which ensures full privatization by the

1883| statutory deadline.

1884 2. The program nust be procured through a conpetitive
1885| process.

1886 3. The Legislature does not intend for the provisions of
1887| this paragraph to substitute for the requirenent that ful

1888| conversion to conmunity-based care be acconpli shed.

1889 (h) Oher than an entity to which s. 768.28 applies, any
1890| eligible | ead comunity-based provider, as defined in paragraph
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1891| (e) €&}, or its enployees or officers, except as otherw se

1892| provided in paragraph (i) €¢), nust, as a part of its contract,
1893| obtain a mininumof $1 mllion per claim$3 mllion per incident
1894| in general liability insurance coverage. The eligible |ead

1895| comunity-based provider nust also require that staff who

1896| transport client children and famlies in their personal

1897| autonobiles in order to carry out their job responsibilities
1898| obtain mnimumbodily injury liability insurance in the anount
1899| of $100, 000 per claim $300,000 per incident, on their personal
1900| autonobiles. In any tort action brought against such an eligible
1901| lead community-based provider or enployee, net econom c danages
1902| shall be limted to $1 mllion per liability claimand $100, 000
1903| per autonobile claim including, but not limted to, past and
1904| future nedical expenses, wage |oss, and | oss of earning

1905| capacity, offset by any collateral source paynent paid or

1906| payable. In any tort action brought against such an eligible
1907| |l ead comunity-based provider, noneconom c damages shall be
1908| limted to $200,000 per claim A clains bill nmay be brought on
1909| behalf of a claimant pursuant to s. 768.28 for any anount

1910| exceeding the limts specified in this paragraph. Any offset of
1911| collateral source paynents nmade as of the date of the settlenent
1912| or judgnent shall be in accordance with s. 768.76. The | ead
1913| comunity-based provider shall not be liable in tort for the
1914| acts or om ssions of its subcontractors or the officers, agents,
1915| or enployees of its subcontractors.

1916 (j) Any subcontractor of an eligible | ead community-based
1917| provider, as defined in paragraph (e) e}, which is a direct
1918| provider of foster care and rel ated services to children and

1919| famlies, and its enpl oyees or officers, except as otherw se
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1920| provided in paragraph (i) &>, nust, as a part of its contract,

1921| obtain a mininumof $1 mllion per claim $3 mllion per incident
1922| in general liability insurance coverage. The subcontractor of an
1923| eligible | ead conmunity-based provider nust al so require that
1924| staff who transport client children and famlies in their

1925 personal autonobiles in order to carry out their job

1926| responsibilities obtain mninmumbodily injury liability

1927| insurance in the anmount of $100, 000 per claim $300,000 per

1928| incident, on their personal autonpbiles. In any tort action

1929| brought agai nst such subcontractor or enployee, net economc
1930| damages shall be limted to $1 million per liability claimand
1931| $100, 000 per autonobile claim including, but not limted to,
1932| past and future nedi cal expenses, wage | oss, and | oss of earning
1933| capacity, offset by any collateral source paynent paid or

1934| payable. In any tort action brought agai nst such subcontractor,
1935| nonecononi ¢ damages shall be limted to $200,000 per claim A
1936| clainms bill nmay be brought on behalf of a claimnt pursuant to
1937| s. 768.28 for any amount exceeding the limts specified in this
1938| paragraph. Any offset of collateral source paynents made as of
1939| the date of the settlenent or judgnent shall be in accordance
1940 with s. 768.76.

1941

1942 Revi ser's note.--Anmended to conformto the

1943 redesi gnati on of subunits of s. 409.1671 by s. 7, ch

1944 2003- 146, Laws of Florida.

1945

1946 Section 50. Section 409.1757, Florida Statutes, is anended

1947| to read:
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1948 409. 1757 Persons not required to be refingerprinted or

1949| rescreened.--Any provision of lawto the contrary

1950| notw t hstandi ng, human resource personnel who have been

1951| fingerprinted or screened pursuant to chapters 393, 394, 397,
1952| 402, and this chapter, and teachers who have been fingerprinted
1953| pursuant to chapter 1012, who have not been unenpl oyed for nore
1954| than 90 days thereafter, and who under the penalty of perjury
1955| attest to the conpletion of such fingerprinting or screening and
1956| to conpliance with the provisions of this section and the

1957| standards for good noral character as contained in such

1958| provisions as ss. 110.1127(3), 393.0655(1), 394.457(6), 397.451,
1959| 402.305(2), and 409.175(6) 409-2145(5), shall not be required to

1960| be refingerprinted or rescreened in order to conply with any

1961| caretaker screening or fingerprinting requirenents.

1962

1963 Reviser's note.--Anmended to conformto the

1964 redesi gnation of s. 409.175(5) as s. 409.175(6) by s.
1965 6, ch. 2002-219, Laws of Florida.

1966

1967 Section 51. Subsection (6) of section 409.904, Florida
1968| Statutes, is repeal ed.

1969

1970 Revi ser's note.--Subsection (6), which relates to

1971 eligibility for certain Medicaid paynents by specified
1972 children born before Cctober 1, 1983, who have not yet
1973 attained the age of 19, is obsolete.

1974

1975 Section 52. Paragraph (a) of subsection (4) of section

1976| 409.9065, Florida Statutes, is anended to read:
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1977 409. 9065 Pharmaceuti cal expense assi stance.- -

1978 (4) ADM NI STRATI ON. -- The pharmaceuti cal expense assi stance
1979| program shall be adm nistered by the agency, in collaboration
1980| with the Departnent of Elderly Affairs and the Departnent of
1981| Children and Famly Services.

1982 (a) The agency shall, by rule, establish for the

1983| pharmaceutical expense assistance programeligibility

1984| requirenments; limts on participation; benefit [imtations,

1985| including copaynents; a requirenent for generic drug

1986| substitution; and other program paraneters conparable to those
1987| of the Medicaid program Individuals eligible to participate in
1988| this programare not subject to the limt of four brand nanme
1989| drugs per nonth per recipient as specified in s. 409.912(40)(a)
1990| 409-912(38)(a). There shall be no nonetary limt on prescription
1991| drugs purchased with discounts of |ess than 51 percent unl ess

1992| the agency determnes there is a risk of a funding shortfall in
1993| the program If the agency determnes there is a risk of a
1994| funding shortfall, the agency nay establish nonetary limts on
1995| prescription drugs which shall not be | ess than $160 worth of
1996| prescription drugs per nonth.

1997

1998 Revi ser's note.--Amended to conformto the

1999 redesi gnation of s. 409.912(38)(a) as s.

2000 409.912(40)(a) by s. 9, ch. 2003-279, Laws of Florida.
2001

2002 Section 53. Section 409.908, Florida Statutes, is anended
2003| to read:

2004 409. 908 Rei nbursenent of Medicaid providers. --Subject to

2005| specific appropriations, the agency shall reinburse Medicaid
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2006| providers, in accordance with state and federal |aw, according

2007| to nethodol ogies set forth in the rules of the agency and in
2008| policy manual s and handbooks i ncorporated by reference therein.
2009 These net hodol ogi es may i nclude fee schedul es, reinbursenent
2010| nethods based on cost reporting, negotiated fees, conpetitive
2011| bidding pursuant to s. 287.057, and other nechani sns the agency
2012| considers efficient and effective for purchasing services or
2013| goods on behalf of recipients. If a provider is reinbursed based
2014| on cost reporting and submts a cost report late and that cost
2015| report would have been used to set a | ower reinbursenent rate
2016| for a rate senester, then the provider's rate for that senester
2017| shall be retroactively calcul ated using the new cost report, and
2018| full paynment at the recalculated rate shall be effected affected
2019| retroactively. Medicare-granted extensions for filing cost

2020| reports, if applicable, shall also apply to Medicaid cost

2021| reports. Paynent for Medicaid conpensabl e services made on

2022| behalf of Medicaid eligible persons is subject to the

2023| availability of noneys and any limtations or directions

2024| provided for in the General Appropriations Act or chapter 216.
2025| Further, nothing in this section shall be construed to prevent
2026| or limt the agency from adjusting fees, reinbursenent rates,
2027| lengths of stay, nunber of visits, or nunber of services, or
2028| nmking any other adjustnents necessary to conply with the

2029| availability of noneys and any limtations or directions

2030| provided for in the General Appropriations Act, provided the
2031| adjustnent is consistent with |legislative intent.

2032 (1) Reinbursement to hospitals |licensed under part | of
2033| chapter 395 nust be nade prospectively or on the basis of

2034| negoti ation.
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2035 (a) Reinbursenent for inpatient care is limted as
2036| provided for in s. 409.905(5), except for:
2037 1. The raising of rate rei nbursenent caps, excluding rura
2038| hospitals.
2039 2. Recognition of the costs of graduate nedical education.
2040 3. O her nethodol ogi es recogni zed in the General

2041| Appropriations Act.

2042 4. Hospital inpatient rates shall be reduced by 6 percent
2043| effective July 1, 2001, and restored effective April 1, 2002.
2044
2045| During the years funds are transferred fromthe Departnent of
2046| Health, any rei nbursenent supported by such funds shall be

2047| subject to certification by the Departnment of Health that the
2048| hospital has conplied with s. 381.0403. The agency is authorized
2049| to receive funds fromstate entities, including, but not limted
2050| to, the Departnment of Health, |ocal governnents, and other |oca
2051| political subdivisions, for the purpose of making special

2052| exception paynents, including federal matching funds, through
2053| the Medicaid inpatient reinbursenent nethodol ogi es. Funds

2054| received fromstate entities or |ocal governnents for this

2055| purpose shall be separately accounted for and shall not be

2056 conmingled with other state or local funds in any manner. The
2057| agency may certify all local governnmental funds used as state
2058| match under Title XI X of the Social Security Act, to the extent
2059| that the identified local health care provider that is otherw se
2060| entitled to and is contracted to receive such local funds is the
2061| benefactor under the state's Medicaid program as determ ned

2062| under the CGeneral Appropriations Act and pursuant to an

2063| agreenent between the Agency for Health Care Adm nistration and
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2064| the local governnental entity. The |ocal governnental entity

2065| shall use a certification formprescribed by the agency. At a
2066| mnimum the certification formshall identify the anmount being
2067| certified and describe the relationship between the certifying
2068| | ocal governnental entity and the | ocal health care provider
2069| The agency shall prepare an annual statenent of inpact which
2070| docunents the specific activities undertaken during the previous
2071| fiscal year pursuant to this paragraph, to be submtted to the
2072| Legislature no |ater than January 1, annually.

2073 (b) Reinbursenent for hospital outpatient care is limted

2074 to $1,500 per state fiscal year per recipient, except for:

2075 1. Such care provided to a Medicaid recipient under age
2076| 21, in which case the only limtation is nedical necessity.
2077 2. Renal dialysis services.

2078 3. O her exceptions nmade by the agency.

2079

2080| The agency is authorized to receive funds fromstate entities,
2081| including, but not limted to, the Departnent of Health, the
2082| Board of Regents, |ocal governnents, and other |ocal political
2083| subdivisions, for the purpose of naking paynents, including
2084| federal matching funds, through the Medicaid outpatient

2085| reinbursenent nethodol ogi es. Funds received fromstate entities
2086| and | ocal governnents for this purpose shall be separately

2087| accounted for and shall not be commngled with other state or
2088| local funds in any manner.

2089 (c) Hospitals that provide services to a disproportionate
2090 share of |ow-incone Medicaid recipients, or that participate in
2091| the regional perinatal intensive care center program under

2092| chapter 383, or that participate in the statutory teaching
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2093| hospital disproportionate share program may recei ve additional

2094| reinbursenent. The total anount of paynent for disproportionate
2095| share hospitals shall be fixed by the General Appropriations
2096| Act. The conputation of these paynents nust be made in

2097| conpliance with all federal regul ations and the nethodol ogi es
2098| described in ss. 409.911, 409.9112, and 409.9113.

2099 (d) The agency is authorized to |limt inflationary

2100| increases for outpatient hospital services as directed by the
2101| General Appropriations Act.

2102 (2)(a)1l. Reinbursenent to nursing hones |icensed under
2103| part Il of chapter 400 and stat e-owned-and-operated internediate

2104| care facilities for the devel opnentally disabled |icensed under
2105| chapter 393 nust be made prospectively.

2106 2. Unless otherwwse limted or directed in the CGenera
2107| Appropriations Act, reinbursenment to hospitals |icensed under
2108| part | of chapter 395 for the provision of sw ng-bed nursing
2109| hone services nust be nade on the basis of the average statew de
2110| nursing honme paynent, and reinbursenment to a hospital |icensed
2111| wunder part | of chapter 395 for the provision of skilled nursing
2112| services nmust be made on the basis of the average nursing hone
2113| paynent for those services in the county in which the hospital
2114| is located. When a hospital is located in a county that does not
2115| have any comunity nursing homes, reinbursenent nust be

2116| determ ned by averagi ng the nursing home paynents, in counties
2117| that surround the county in which the hospital is |ocated.

2118| Reinbursenent to hospitals, including Medicaid paynent of

2119| Medicare copaynents, for skilled nursing services shall be

2120| limted to 30 days, unless a prior authorization has been

2121| obtained fromthe agency. Medicaid rei nbursenent may be extended
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2122| by the agency beyond 30 days, and approval nust be based upon

2123| verification by the patient's physician that the patient

2124| requires short-termrehabilitative and recuperative services
2125| only, in which case an extension of no nore than 15 days may be
2126| approved. Reinbursenment to a hospital |icensed under part | of
2127| chapter 395 for the tenporary provision of skilled nursing

2128| services to nursing honme residents who have been di spl aced as
2129| the result of a natural disaster or other enmergency may not
2130| exceed the average county nursing honme paynent for those

2131| services in the county in which the hospital is located and is
2132| limted to the period of tinme which the agency considers

2133| necessary for continued placenent of the nursing hone residents
2134| in the hospital

2135 (b) Subject to any Iimtations or directions provided for
2136| in the General Appropriations Act, the agency shall establish
2137| and inplenent a Florida Title Xl X Long-Term Care Rei nbur senent
2138| Plan (Medicaid) for nursing hone care in order to provide care
2139| and services in conformance with the applicable state and

2140| federal laws, rules, regulations, and quality and safety

2141| standards and to ensure that individuals eligible for nedical
2142| assistance have reasonabl e geographi c access to such care.

2143 1. Changes of ownership or of licensed operator do not
2144 qualify for increases in reinbursenment rates associated with the
2145| change of ownership or of |icensed operator. The agency shal
2146| anend the Title XIX Long Term Care Rei nbursenment Plan to provide
2147| that the initial nursing honme reinbursenent rates, for the

2148| operating, patient care, and MAR conponents, associated with

2149| related and unrel ated party changes of ownership or |icensed
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2150| operator filed on or after Septenber 1, 2001, are equivalent to

2151| the previous owner's reinbursenent rate.

2152 2. The agency shall anmend the | ong-termcare rei nbursenent
2153| plan and cost reporting systemto create direct care and

2154| indirect care subconponents of the patient care conponent of the
2155| per diemrate. These two subconponents together shall equal the
2156| patient care conponent of the per diemrate. Separate cost-based
2157| ceilings shall be calculated for each patient care subconponent.
2158| The direct care subconponent of the per diemrate shall be

2159| l|imted by the cost-based class ceiling, and the indirect care
2160| subconponent shall be limted by the | ower of the cost-based
2161| class ceiling, by the target rate class ceiling, or by the

2162| individual provider target. The agency shall adjust the patient
2163| care conmponent effective January 1, 2002. The cost to adjust the
2164| direct care subconponent shall be net of the total funds

2165| previously allocated for the case m x add-on. The agency shal
2166| make the required changes to the nursing home cost reporting
2167| forns to inplenent this requirement effective January 1, 2002.
2168 3. The direct care subconponent shall include salaries and
2169| benefits of direct care staff providing nursing services

2170| including registered nurses, |licensed practical nurses, and

2171| certified nursing assistants who deliver care directly to

2172| residents in the nursing home facility. This excludes nursing
2173| admnistration, MDS, and care plan coordinators, staff

2174| devel opnent, and staffing coordinator

2175 4. Al other patient care costs shall be included in the
2176| indirect care cost subconponent of the patient care per diem

2177| rate. There shall be no costs directly or indirectly allocated
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2178| to the direct care subconponent froma hone office or nmanagenent

2179| conpany.

2180 5. On July 1 of each year, the agency shall report to the
2181| Legislature direct and indirect care costs, including average
2182| direct and indirect care costs per resident per facility and
2183| direct care and indirect care salaries and benefits per category
2184| of staff nmenber per facility.

2185 6. In order to offset the cost of general and professional
2186| liability insurance, the agency shall anmend the plan to all ow
2187| for interimrate adjustnments to reflect increases in the cost of
2188| general or professional liability insurance for nursing hones.
2189| This provision shall be inplenmented to the extent existing

2190| appropriations are avail abl e.

2191
2192| It is the intent of the Legislature that the reinbursenent plan
2193| achieve the goal of providing access to health care for nursing
2194| hone residents who require | arge anounts of care while

2195| encouraging diversion services as an alternative to nursing hone
2196| care for residents who can be served within the community. The
2197| agency shall base the establishnment of any maxi mumrate of

2198| paynent, whether overall or conponent, on the avail abl e noneys
2199| as provided for in the General Appropriations Act. The agency
2200| nay base the naxi mumrate of paynment on the results of

2201| scientifically valid analysis and concl usions derived from

2202| objective statistical data pertinent to the particul ar nmaxi num
2203| rate of paynent.

2204 (3) Subject to any limtations or directions provided for
2205| in the General Appropriations Act, the follow ng Medicaid

2206| services and goods may be reinbursed on a fee-for-service basis.
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2207| For each all owabl e service or goods furnished in accordance with

2208| Medicaid rules, policy manual s, handbooks, and state and federal
2209| law, the paynment shall be the anount billed by the provider, the
2210| provider's usual and customary charge, or the maxi mum al | owabl e
2211| fee established by the agency, whichever anobunt is |less, with
2212| the exception of those services or goods for which the agency
2213| nmakes paynent using a nethodol ogy based on capitation rates,

2214| average costs, or negotiated fees.

2215 (a) Advanced registered nurse practitioner services.
2216 (b) Birth center services.

2217 (c) OChiropractic services.

2218 (d) Community nental health services.

2219 (e) Dental services, including oral and maxill of aci al

2220| surgery.

2221 (f) Durable nedical equipnent.
2222 (g) Hearing services.
2223 (h) GCccupational therapy for Medicaid recipients under age
2224 21.
2225 (i) Optonetric services.
2226 (j) Othodontic services.
2227 (k) Personal care for Medicaid recipients under age 21
2228 (1) Physical therapy for Medicaid recipients under age 21.
2229 (m Physician assistant services.
2230 (n) Podiatric services.
2231 (o) Portable X-ray services.
2232 (p) Private-duty nursing for Medicaid recipients under age
2233| 21.
2234 (gq) Registered nurse first assistant services.
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2235 (r) Respiratory therapy for Medicaid recipients under age
2236| 21.
2237 (s) Speech therapy for Medicaid recipients under age 21.
2238 (t) Visual services.
2239 (4) Subject to any limtations or directions provided for

2240| in the General Appropriations Act, alternative health plans,
2241| health mai nt enance organi zations, and prepai d health plans shal
2242| be reinbursed a fixed, prepaid anount negotiated, or

2243| conpetitively bid pursuant to s. 287.057, by the agency and
2244 prospectively paid to the provider nonthly for each Medicaid
2245| recipient enrolled. The anmount may not exceed the average
2246| anmount the agency determines it would have paid, based on clains
2247| experience, for recipients in the same or simlar category of
2248| eligibility. The agency shall calculate capitation rates on a
2249| regional basis and, beginning Septenber 1, 1995, shall include
2250| age-band differentials in such calculations. Effective July 1,
2251| 2001, the cost of exenpting statutory teaching hospitals,

2252| specialty hospitals, and comrunity hospital education program
2253| hospitals fromrei nbursenent ceilings and the cost of speci al
2254| Medicaid paynents shall not be included in premuns paid to
2255| heal th mai ntenance organi zations or prepaid health care pl ans.
2256| Each rate senester, the agency shall cal culate and publish a
2257| Medicaid hospital rate schedule that does not reflect either
2258| special Medicaid paynents or the elimnation of rate

2259| reinbursenent ceilings, to be used by hospitals and Medicaid
2260| health mai ntenance organi zations, in order to determ ne the
2261| Medicaid rate referred to in ss. 409.912(19) 40991217,

2262| 409.9128(5), and 641.513(6).
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2263 (5) An anbul atory surgical center shall be reinbursed the

2264| | esser of the anmount billed by the provider or the Mdicare-
2265| established all owabl e anbunt for the facility.

2266 (6) A provider of early and periodic screening, diagnosis,
2267| and treatnent services to Medicaid recipients who are children
2268| under age 21 shall be reinbursed using an all-inclusive rate
2269| stipulated in a fee schedul e established by the agency. A

2270| provider of the visual, dental, and hearing conponents of such
2271| services shall be reinbursed the | esser of the anount billed by
2272| the provider or the Medicaid maxi num al | owabl e fee established
2273| by the agency.

2274 (7) A provider of fam |y planning services shall be

2275| reinbursed the | esser of the anount billed by the provider or an
2276| all-inclusive amount per type of visit for physicians and

2277| advanced registered nurse practitioners, as established by the
2278| agency in a fee schedul e.

2279 (8) A provider of hone-based or comunity-based services
2280| rendered pursuant to a federally approved waiver shall be

2281| reinbursed based on an established or negotiated rate for each
2282| service. These rates shall be established according to an

2283| analysis of the expenditure history and prospective budget

2284| devel oped by each contract provider participating in the waiver
2285| program or under any other nethodol ogy adopted by the agency
2286| and approved by the Federal Governnment in accordance with the
2287| waiver. Effective July 1, 1996, privately owned and operated
2288| community-based residential facilities which neet agency

2289| requirements and which fornerly received Medi caid rei nbursenent
2290| for the optional internediate care facility for the nentally

2291| retarded service may participate in the devel opnental services
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2292| waiver as part of a home-and-comunity-based continuum of care

2293| for Medicaid recipients who receive wai ver services.

2294 (9) A provider of hone health care services or of nedica
2295| supplies and appliances shall be reinbursed on the basis of
2296| conpetitive bidding or for the |l esser of the anount billed by
2297| the provider or the agency's established maxi mum al | owabl e

2298| anount, except that, in the case of the rental of durable

2299| nedical equipnment, the total rental paynents may not exceed the
2300| purchase price of the equi pnment over its expected useful life or
2301| the agency's established nmaxi mrum al | owabl e anmount, whi chever
2302| amount is |ess.

2303 (10) A hospice shall be reinbursed through a prospective
2304| systemfor each Medicaid hospice patient at Medicaid rates using
2305| the methodol ogy established for hospice rei nbursenent pursuant
2306| to Title XVII1 of the federal Social Security Act.

2307 (11) A provider of independent |aboratory services shal
2308| be reinbursed on the basis of conpetitive bidding or for the
2309| least of the amount billed by the provider, the provider's usual
2310| and customary charge, or the Medicaid maxi num al | owabl e fee
2311| established by the agency.

2312 (12)(a) A physician shall be reinbursed the | esser of the
2313| armount billed by the provider or the Medicaid maxi nrum al | owabl e
2314| fee established by the agency.

2315 (b) The agency shall adopt a fee schedul e, subject to any
2316| limtations or directions provided for in the General

2317| Appropriations Act, based on a resource-based relative val ue
2318| scale for pricing Medicaid physician services. Under this fee
2319| schedul e, physicians shall be paid a dollar anmount for each

2320| service based on the average resources required to provide the
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2321| service, including, but not limted to, estimtes of average

2322| physician tine and effort, practice expense, and the costs of
2323| professional liability insurance. The fee schedul e shal

2324| provide increased reinbursenent for preventive and primary care
2325| services and | owered rei mbursenent for specialty services by
2326| wusing at least two conversion factors, one for cognitive

2327| services and another for procedural services. The fee schedule
2328| shall not increase total Medicaid physician expenditures unless
2329| noneys are avail able, and shall be phased in over a 2-year

2330| period beginning on July 1, 1994. The Agency for Health Care
2331| Adm nistration shall seek the advice of a 16-nmenber advisory
2332| panel in formulating and adopting the fee schedule. The panel
2333| shall consist of Medicaid physicians |icensed under chapters 458
2334| and 459 and shall be conposed of 50 percent primary care

2335| physicians and 50 percent specialty care physicians.

2336 (c) Notw thstandi ng paragraph (b), reinbursenent fees to
2337| physicians for providing total obstetrical services to Medicaid
2338| recipients, which include prenatal, delivery, and postpartum
2339| care, shall be at |east $1,500 per delivery for a pregnant wonman
2340 with low nmedical risk and at |east $2,000 per delivery for a
2341| pregnant wonman with high nedical risk. However, reinbursenent to
2342| physicians working in Regional Perinatal Intensive Care Centers
2343| designated pursuant to chapter 383, for services to certain

2344| pregnant Medicaid recipients with a high nedical risk, my be
2345| nade according to obstetrical care and neonatal care groupings
2346| and rates established by the agency. Nurse m dw ves |icensed
2347| under part | of chapter 464 or m dw ves |icensed under chapter
2348| 467 shall be reinbursed at no | ess than 80 percent of the | ow
2349| nedical risk fee. The agency shall by rule determ ne, for the
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2350| purpose of this paragraph, what constitutes a high or | ow

2351| nedical risk pregnant woman and shall not pay nore based solely
2352| on the fact that a caesarean section was performed, rather than
2353| a vaginal delivery. The agency shall by rule determne a

2354| prorated paynent for obstetrical services in cases where only
2355| part of the total prenatal, delivery, or postpartum care was
2356| perfornmed. The Departnent of Health shall adopt rules for

2357| appropriate insurance coverage for mdw ves |icensed under

2358| chapter 467. Prior to the issuance and renewal of an active
2359| license, or reactivation of an inactive |icense for mdw ves
2360| |icensed under chapter 467, such |icensees shall submt proof of
2361| coverage with each application.

2362
2363
2364
2365
2366
2367
2368
2369

2370| serve-as-the state share of such paynents—
2371 (13) Medicare premuns for persons eligible for both

2372| Medicare and Medicaid coverage shall be paid at the rates

2373| established by Title XVIII of the Social Security Act. For
2374| Medicare services rendered to Medicaid-eligible persons,

2375| Medicaid shall pay Medicare deductibles and coi nsurance as

2376| foll ows:

2377 (a) Medicaid shall make no paynent toward deducti bl es and
2378| coinsurance for any service that is not covered by Mdi caid.
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2379 (b) Medicaid s financial obligation for deductibles and

2380| coinsurance paynents shall be based on Medicare all owabl e fees,
2381| not on a provider's billed charges.

2382 (c) Medicaid will pay no portion of Medicare deducti bl es
2383| and coi nsurance when paynent that Medicare has nade for the
2384| service equals or exceeds what Medicaid would have paid if it
2385| had been the sole payor. The conbined paynent of Medicare and
2386| Medicaid shall not exceed the amount Medicaid woul d have paid
2387| had it been the sole payor. The Legislature finds that there has
2388| been confusion regarding the rei nbursenent for services rendered
2389| to dually eligible Medicare beneficiaries. Accordingly, the
2390| Legislature clarifies that it has always been the intent of the
2391| Legislature before and after 1991 that, in reinbursing in

2392| accordance with fees established by Title XVIII1 for prem uns,
2393| deductibles, and coi nsurance for Medicare services rendered by
2394| physicians to Medicaid eligible persons, physicians be

2395| reinbursed at the | esser of the amount billed by the physician
2396| or the Medicaid nmaxi nrum al | owabl e fee established by the Agency
2397| for Health Care Adm nistration, as is permtted by federal |aw
2398| It has never been the intent of the Legislature with regard to
2399| such services rendered by physicians that Medicaid be required
2400| to provide any paynent for deductibles, coinsurance, or

2401| copaynents for Medicare cost sharing, or any expenses incurred
2402| relating thereto, in excess of the paynent anount provided for
2403| under the State Medicaid plan for such service. This paynent
2404| nmethodol ogy is applicable even in those situations in which the
2405| paynment for Medicare cost sharing for a qualified Medicare

2406| beneficiary with respect to an itemor service is reduced or

2407| elimnated. This expression of the Legislature is in
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2408| clarification of existing | aw and shall apply to paynent for,

2409| and with respect to provider agreenments with respect to, itens
2410| or services furnished on or after the effective date of this
2411| act. This paragraph applies to paynent by Medicaid for itens and
2412| services furnished before the effective date of this act if such
2413| paynent is the subject of a lawsuit that is based on the

2414| provisions of this section, and that is pending as of, or is
2415| initiated after, the effective date of this act.

2416 (d) Notwi thstandi ng paragraphs (a)-(c):

2417 1. Medicaid paynments for Nursing Honme Medicare part A
2418| coinsurance shall be the | esser of the Medicare coi nsurance
2419| anount or the Medicaid nursing hone per diemrate.

2420 2. Medicaid shall pay all deductibles and coi nsurance for
2421| Medicare-eligible recipients receiving freestandi ng end stage
2422| renal dialysis center services.

2423 3. Medicaid paynents for general hospital inpatient

2424| services shall be limted to the Medicare deducti bl e per spel
2425| of illness. Medicaid shall make no paynment toward coi nsurance
2426| for Medicare general hospital inpatient services.

2427 4. Medicaid shall pay all deductibles and coi nsurance for
2428| Medi care energency transportation services provided by

2429| anbul ances |icensed pursuant to chapter 401.

2430 (14) A provider of prescribed drugs shall be reinbursed
2431| the least of the anmpbunt billed by the provider, the provider's
2432| wusual and customary charge, or the Medicaid maxi mum al | owabl e
2433| fee established by the agency, plus a dispensing fee. The agency
2434| is directed to inplenment a variable dispensing fee for paynents
2435| for prescribed nedicines while ensuring continued access for

2436| Medicaid recipients. The variable di spensing fee may be based
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2437| wupon, but not limted to, either or both the vol une of

2438| prescriptions dispensed by a specific pharmacy provider, the
2439| volunme of prescriptions dispensed to an individual recipient,
2440| and di spensing of preferred-drug-list products. The agency may
2441| increase the pharmacy di spensing fee authorized by statute and
2442| in the annual General Appropriations Act by $0.50 for the

2443| dispensing of a Medicaid preferred-drug-1ist product and reduce
24441 the pharmacy dispensing fee by $0.50 for the dispensing of a
2445 Medicaid product that is not included on the preferred-drug
2446| |ist. The agency may establish a suppl enental pharnaceuti cal
2447| dispensing fee to be paid to providers returning unused unit -
2448| dose packaged nedications to stock and crediting the Medicaid
2449| programfor the ingredient cost of those nedications if the
2450| ingredient costs to be credited exceed the value of the

2451| suppl enental dispensing fee. The agency is authorized to limt
2452| reinbursenent for prescribed nedicine in order to conply with
2453| any limtations or directions provided for in the CGeneral

2454 Appropriations Act, which may include inplenmenting a prospective
2455| or concurrent utilization review program

2456 (15) A provider of primary care case nmanagenent services
2457| rendered pursuant to a federally approved wai ver shall be

2458| reinbursed by paynent of a fixed, prepaid nonthly sumfor each
2459| Medicaid recipient enrolled with the provider.

2460 (16) A provider of rural health clinic services and

2461| federally qualified health center services shall be reinbursed a
2462| rate per visit based on total reasonable costs of the clinic, as
2463| determ ned by the agency in accordance with federal regulations.
2464 (17) A provider of targeted case managenent services shal

2465| be reinbursed pursuant to an established fee, except where the

Page 86 of 229

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1065 2004
2466| Federal Governnment requires a public provider be reinbursed on

2467| the basis of average actual costs.

2468 (18) Unless otherw se provided for in the General

2469| Appropriations Act, a provider of transportation services shal
2470| be reinbursed the | esser of the anount billed by the provider or
2471| the Medicaid maxi num al | onabl e fee established by the agency,
2472| except when the agency has entered into a direct contract with
2473| the provider, or with a community transportation coordi nator
2474| for the provision of an all-inclusive service, or when services
2475| are provided pursuant to an agreenent negoti ated between the
2476| agency and the provider. The agency, as provided for in s.

2477| 427.0135, shall purchase transportation services through the
2478| conmmunity coordi nated transportation system if avail able,

2479| unless the agency determ nes a nore cost-effective nmethod for
2480| Medicaid clients. Nothing in this subsection shall be construed
2481| to limt or preclude the agency fromcontracting for services
2482| wusing a prepaid capitation rate or from establishing maxi num fee
2483| schedul es, individualized reinbursenent policies by provider
2484| type, negotiated fees, prior authorization, conpetitive bidding,
2485| increased use of mass transit, or any other nechanismthat the
2486| agency considers efficient and effective for the purchase of
2487| services on behalf of Medicaid clients, including inplenenting a
2488| transportation eligibility process. The agency shall not be
2489| required to contract wth any community transportation

2490| coordinator or transportation operator that has been determ ned
2491| by the agency, the Departnent of Legal Affairs Medicaid Fraud
2492| Control Unit, or any other state or federal agency to have

2493| engaged in any abusive or fraudulent billing activities. The

2494| agency is authorized to conpetitively procure transportation
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2495| services or nmake ot her changes necessary to secure approval of

2496| federal waivers needed to permt federal financing of Medicaid
2497| transportation services at the service matching rate rather than
2498| the adm nistrative matching rate.

2499 (19) County health departnent services nay be reinbursed a
2500| rate per visit based on total reasonable costs of the clinic, as
2501| determ ned by the agency in accordance with federal regulations
2502| wunder the authority of 42 CF. R s. 431.615.

2503 (20) A renal dialysis facility that provides dialysis

2504 | services under s. 409.906(9) nmust be reinbursed the | esser of
2505| the amount billed by the provider, the provider's usual and

2506| customary charge, or the maxi mum al | owabl e fee established by
2507| the agency, whichever anmount is |ess.

2508 (21) The agency shall reinburse school districts which
2509| certify the state match pursuant to ss. 409.9071 and 1011.70 for
2510| the federal portion of the school district's allowable costs to
2511| deliver the services, based on the reinbursenent schedul e. The
2512| school district shall determne the costs for delivering

2513| services as authorized in ss. 409.9071 and 1011. 70 for which the
2514| state match will be certified. Reinbursenent of school-based
2515| providers is contingent on such providers being enrolled as

2516| Medicaid providers and neeting the qualifications contained in
2517| 42 C.F.R s. 440.110, unless otherw se wai ved by the federal
2518| Health Care Financing Adm nistration. Speech therapy providers
2519| who are certified through the Departnent of Education pursuant
2520| to rule 6A-4.0176, Florida Adm nistrative Code, are eligible for
2521| reinbursenent for services that are provided on school prem ses.
2522| Any enpl oyee of the school district who has been fingerprinted
2523| and has received a crimnal background check in accordance with
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2524 | Departnent of Education rules and guidelines shall be exenpt

2525| from any agency requirenments relating to crimnal background
2526| checks.

2527 (22) The agency shall request and inplenment Medicaid

2528| waivers fromthe federal Health Care Financing Adm nistration to
2529| advance and treat a portion of the Medicaid nursing home per
2530| diemas capital for creating and operating a risk-retention

2531| group for self-insurance purposes, consistent with federal and

2532| state | aws and rul es.

2533

2534 Revi ser's note.--The introductory paragraph to the
2535 section is anended to inprove clarity and conformto
2536 context. Subsection (4) is anmended to conformto the
2537 redesi gnation of s. 409.912(17) as s. 409.912(19) by
2538 s. 9, ch. 2003-279, Laws of Florida. Subsection (12),
2539 which relates to special Medicaid paynents for fiscal
2540 years 2001-2002 and 2002- 2003, is repealed to delete
2541 an obsol ete provision

2542

2543 Section 54. Subsections (1) and (2) of section 409.91196,

2544| Florida Statutes, are anended to read:

2545 409. 91196 Suppl enental rebate agreenents; confidentiality
2546| of records and neetings.--

2547 (1) Trade secrets, rebate anount, percent of rebate,

2548| manufacturer's pricing, and supplenental rebates which are

2549| contained in records of the Agency for Health Care

2550 Administration and its agents with respect to suppl enmenta

2551| rebate negotiations and which are prepared pursuant to a

2552| supplenental rebate agreenment under s. 409.912(40)(a)7.
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2553| 409-912(38){a)+ are confidential and exenpt froms. 119.07 and
2554| s. 24(a), Art. | of the State Constitution
2555 (2) Those portions of neetings of the Medicaid

2556| Pharmaceutical and Therapeutics Conmttee at which trade

2557| secrets, rebate amobunt, percent of rebate, manufacturer's

2558| pricing, and supplenental rebates are disclosed for discussion
2559| or negotiation of a supplenental rebate agreenent under s.

2560 409.912(40)(a)7. 409-912(38){a)+ are exenpt froms. 286.011 and
2561| s. 24(b), Art. | of the State Constitution.

2562

2563 Revi ser's note.--Amended to conformto the

2564 redesi gnation of s. 409.912(38)(a)7. as s.

2565 409.912(40)(a)7. by s. 9, ch. 2003-279, Laws of

2566 Fl ori da.

2567

2568 Section 55. Subsection (38) of section 409.912, Florida

2569| Statutes, is repeal ed, and paragraph (c) of subsection (4),

2570| paragraph (c) of subsection (21), and subsection (29) of that
2571| section are amended to read:

2572 409.912 Cost-effective purchasing of health care.--The
2573| agency shall purchase goods and services for Medicaid recipients
2574 in the nost cost-effective manner consistent with the delivery
2575| of quality nmedical care. The agency shall maxi m ze the use of
2576| prepaid per capita and prepai d aggregate fixed-sum basi s

2577| services when appropriate and other alternative service delivery
2578| and rei nbursenent net hodol ogi es, including conpetitive bidding
2579| pursuant to s. 287.057, designed to facilitate the cost -

2580| effective purchase of a case-managed conti nuum of care. The

2581| agency shall also require providers to mnimze the exposure of
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2582| recipients to the need for acute inpatient, custodial, and other

2583| institutional care and the inappropriate or unnecessary use of
2584| high-cost services. The agency may establish prior authorization
2585| requirenents for certain popul ati ons of Medicaid beneficiaries,
2586| certain drug classes, or particular drugs to prevent fraud,

2587| abuse, overuse, and possi bl e dangerous drug interactions. The
2588| Pharmaceutical and Therapeutics Committee shall nake

2589| recommendations to the agency on drugs for which prior

2590| authorization is required. The agency shall informthe

2591| Pharmaceutical and Therapeutics Conmittee of its decisions

2592| regarding drugs subject to prior authorization.

2593 (4) The agency may contract wth:

2594 (c) A federally qualified health center or an entity owned
2595| by one or nore federally qualified health centers or an entity
2596| owned by other mgrant and conmunity health centers receiving
2597| non-Medicaid financial support fromthe Federal Governnent to
2598| provide health care services on a prepaid or fixed-sumbasis to
2599| recipients. Such prepaid health care services entity nust be
2600| Ilicensed under parts | and Il of chapter 641, but shall be

2601| prohibited fromserving Medicaid recipients on a prepaid basis,
2602| wuntil such licensure has been obtained. However, such an entity
2603| is exenpt froms. 641.225 if the entity neets the requirenents

2604| specified in subsections (17) and (18) (150 —and{16).
2605 (21) Any entity contracting with the agency pursuant to

2606| this section to provide health care services to Medicaid
2607| recipients is prohibited fromengaging in any of the follow ng

2608| practices or activities:
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2609 (c) Ganting or offering of any nonetary or other valuable

2610| consideration for enrollnment, except as authorized by subsection
2611 (24) 2

2612 (29) The agency shall performenrollnents and

2613| disenrollnents for Medicaid recipients who are eligible for

2614| Medi Pass or managed care plans. Notw thstanding the prohibition
2615| contained in paragraph (21)(f) 29+, managed care plans may
2616| perform preenrollnents of Medicaid recipients under the

2617| supervision of the agency or its agents. For the purposes of
2618| this section, "preenrollnent” means the provision of nmarketing
2619| and educational materials to a Medicaid recipient and assi stance
2620 in conmpleting the application fornms, but shall not include

2621| actual enrollnent into a nanaged care plan. An application for
2622| enrollnment shall not be deenmed conplete until the agency or its
2623| agent verifies that the recipient nade an i nformed, voluntary
2624| choice. The agency, in cooperation with the Departnent of

2625| Children and Fam |y Services, may test new marketing initiatives
2626| to inform Medicaid recipients about their nanaged care options
2627| at selected sites. The agency shall report to the Legislature on
2628| the effectiveness of such initiatives. The agency nmay contract
2629| with a third party to perform managed care plan and Medi Pass
2630| enrollment and disenrollnment services for Medicaid recipients
2631| and is authorized to adopt rules to inplenment such services. The
2632| agency may adjust the capitation rate only to cover the costs of
2633| a third-party enrollnment and di senrol |l nent contract, and for
2634| agency supervision and managenent of the nanaged care plan

2635| enroll nment and disenrol |l nent contract.

2636
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2637 Reviser's note.--Paragraph (4)(c), paragraph (21)(c),
2638 and subsection (29) are anended to conformto the
2639 redesi gnati on of subunits of s. 409.912 by s. 9, ch
2640 2003- 279, Laws of Florida. Subsection (38) is repealed
2641 to delete material relating to a 3-year nanaged care
2642 pil ot programthat has been conpl et ed.
2643
2644 Section 56. Paragraph (f) of subsection (2) of section
2645| 409.9122, Florida Statutes, is anended to read:
2646 409. 9122 Mandatory Medicai d nanaged care enrol |l nent;
2647| prograns and procedures.--
2648 (2)
2649 (f) Wen a Medicaid reci pient does not choose a nanaged

2650 care plan or Medi Pass provider, the agency shall assign the

2651| Medicaid recipient to a managed care plan or Medi Pass provi der.
2652| Medicaid recipients who are subject to mandatory assi gnnent but
2653| who fail to nake a choice shall be assigned to nanaged care

2654| plans until an enrollnment of 40 percent in Medi Pass and 60

2655| percent in managed care plans is achieved. Once this enroll nent
2656| is achieved, the assignnents shall be divided in order to

2657| maintain an enrollnment in Medi Pass and managed care plans which
2658| is in a 40 percent and 60 percent proportion, respectively.

2659| Thereafter, assignnment of Medicaid recipients who fail to make a
2660| choice shall be based proportionally on the preferences of

2661| recipients who have nade a choice in the previous period. Such
2662| proportions shall be revised at |east quarterly to reflect an
2663| update of the preferences of Medicaid recipients. The agency
2664| shall disproportionately assign Medicaid-eligible recipients who
2665| are required to but have failed to make a choice of managed care
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2666| plan or Medi Pass, including children, and who are to be assigned

2667| to the Medi Pass programto children's networks as described in
2668| s. 409.912(4)(g) 409-912(3) (g}, Children's Medical Services
2669| network as defined in s. 391.021, exclusive provider

2670| organizations, provider service networks, mnority physician
2671| networks, and pediatric energency departnent diversion prograns
2672| authorized by this chapter or the CGeneral Appropriations Act, in
2673| such manner as the agency deens appropriate, until the agency
2674| has determned that the networks and prograns have sufficient
2675| nunbers to be econom cally operated. For purposes of this

2676| paragraph, when referring to assignnent, the term "nmanaged care
2677| plans” includes heal th maintenance organi zati ons, excl usive
2678| provider organizations, provider service networks, mnority
2679| physician networks, Children's Medical Services network, and
2680| pediatric enmergency departnment diversion prograns authorized by
2681| this chapter or the General Appropriations Act. Wen naking
2682| assignnents, the agency shall take into account the follow ng
2683| criteria:

2684 1. A managed care plan has sufficient network capacity to
2685| neet the need of nenbers.

2686 2. The managed care plan or Medi Pass has previously

2687| enrolled the recipient as a nenber, or one of the nmanaged care
2688| plan's primary care providers or Mdi Pass providers has

2689| previously provided health care to the recipient.

2690 3. The agency has know edge that the nenber has previously
2691| expressed a preference for a particular nanaged care plan or
2692| Medi Pass provider as indicated by Medicaid fee-for-service

2693| clains data, but has failed to nake a choi ce.
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2694 4. The managed care plan's or Medi Pass primary care

2695| providers are geographically accessible to the recipient's

2696| residence.

2697

2698 Revi ser's note.--Anmended to conformto the

2699 redesi gnation of s. 409.912(3)(g) as s. 409.912(4)(09)
2700 by s. 9, ch. 2003-279, Laws of Florida.

2701

2702 Section 57. Paragraph (c) of subsection (3) of section

2703| 414.095, Florida Statutes, is anended to read:

2704 414.095 Determning eligibility for tenporary cash

2705| assistance.--

2706 (3) ELIGBILITY FOR NONCI TI ZENS. -- A "qualified noncitizen"
2707 is an individual who is admtted to the United States as a

2708| refugee under s. 207 of the Inmgration and Nationality Act or
2709| who is granted asylum under s. 208 of the Immgration and

2710| Nationality Act; a noncitizen whose deportation is wthheld
2711| wunder s. 243(h) or s. 241(b)(3) of the Immgration and

2712 Nationality Act; a noncitizen who is paroled into the United
2713| States under s. 212(d)(5) of the Inmmgration and Nationality
2714 Act, for at least 1 year; a noncitizen who is granted

2715| conditional entry pursuant to s. 203(a)(7) of the Inmgration
2716| and Nationality Act as in effect prior to April 1, 1980; a Cuban
2717| or Haitian entrant; or a noncitizen who has been admtted as a
2718| permanent resident. In addition, a "qualified noncitizen"

2719| includes an individual who, or an individual whose child or

2720| parent, has been battered or subject to extrene cruelty in the
2721| United States by a spouse, a parent, or other househol d nmenber

2722| under certain circunstances, and has applied for or received
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2723| protection under the federal Violence Agai nst Wnen Act of 1994,

2724 Pub. L. No. 103-322, if the need for benefits is related to the
2725| abuse and the batterer no longer lives in the household. A
2726| "nonqualified noncitizen" is a noninmmgrant noncitizen,

2727| including a tourist, business visitor, foreign student, exchange
2728| visitor, tenporary worker, or diplomat. In addition, a

2729| "nonqualified noncitizen" includes an individual paroled into
2730 the United States for less than 1 year. A qualified noncitizen
2731| who is otherwise eligible my receive tenporary cash assi stance
2732| to the extent permtted by federal |law. The incone or resources
2733| of a sponsor and the sponsor's spouse shall be included in

2734| determining eligibility to the maxi num extent permtted by

2735| federal |aw

2736 (c) The departnent shall participate in the Systematic
2737| Alien Verification for Entitlenments Program (SAVE) established
2738| by the United States Bureau of Citizenship and Inmgration

2739| Services lamgration—and Naturalization -Serviece in order to

2740| verify the validity of documents provided by noncitizens and to

2741| verify a noncitizen's eligibility.

2742

2743 Reviser's note.--Anmended to conformto the

2744 redesi gnation of the Inmgration and Naturalization

2745 Service pursuant to its transfer to the Departnent of

2746 Honmel and Security by s. 451, Pub. L. No. 107-296.

2747

2748 Section 58. Section 414.70, Florida Statutes, is repeal ed.
2749

2750 Reviser's note.--This section created a drug-screening
2751 and drug-testing programthat expired June 30, 2001.
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2752
2753 Section 59. Paragraph (d) of subsection (15) of section
2754| 440.02, Florida Statutes, is amended to read:
2755 440.02 Definitions.--Wen used in this chapter, unless the

2756| context clearly requires otherwise, the follow ng terns shal

2757| have the foll ow ng neani ngs:

2758 (15)
2759 (d) "Enpl oyee" does not i nclude:
2760 1. An independent contractor who is not engaged in the

2761| construction industry.

2762 a. In order to neet the definition of independent

2763| contractor, at least four of the following criteria nmust be net:
2764 (1) The independent contractor maintains a separate

2765| business with his or her own work facility, truck, equipnent,
2766 materials, or simlar accommodati ons;

2767 (') The independent contractor holds or has applied for a
2768| federal enployer identification nunber, unless the independent
2769| contractor is a sole proprietor who is not required to obtain a
2770| federal enployer identification nunber under state or federa
2771| regul ations;

2772 (I'11) The i ndependent contractor receives conpensation for
2773| services rendered or work perforned and such conpensation is
2774| paid to a business rather than to an i ndividual;

2775 (1'V) The independent contractor holds one or nore bank
2776| accounts in the nane of the business entity for purposes of

2777| paying business expenses or other expenses related to services
2778| rendered or work performed for conpensation

2779 (V) The independent contractor perfornms work or is able to

2780| performwork for any entity in addition to or besides the
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2781| enployer at his or her own election wthout the necessity of

2782| conpleting an enploynment application or process; or

2783 (VI) The independent contractor receives conpensation for
2784 work or services rendered on a conpetitive-bid basis or

2785| conpletion of a task or a set of tasks as defined by a

2786| contractual agreenent, unless such contractual agreenent

2787| expressly states that an enploynent relationship exists.

2788 b. If four of the criteria listed in sub-subparagraph a.
2789| do not exist, an individual may still be presuned to be an
2790| independent contractor and not an enpl oyee based on ful

2791| consideration of the nature of the individual situation with
2792| regard to satisfying any of the follow ng conditions:

2793 (1) The independent contractor perfornms or agrees to
2794| performspecific services or work for a specific anount of noney
2795| and controls the nmeans of perform ng the services or work.

2796 (I'l) The independent contractor incurs the principa

2797| expenses related to the service or work that he or she perforns
2798| or agrees to perform

2799 (I'11) The independent contractor is responsible for the
2800| satisfactory conpletion of the work or services that he or she
2801| perforns or agrees to perform

2802 (1'V) The independent contractor receives conpensation for
2803| work or services perforned for a conmm ssion or on a per-job
2804| basis and not on any other basis.

2805 (V) The independent contractor may realize a profit or
2806| suffer a loss in connection with perform ng work or services.
2807 (M) The independent contractor has continuing or

2808| recurring business liabilities or obligations.
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2809 (VI'1) The success or failure of the independent

2810| contractor's business depends on the rel ationship of business
2811| receipts to expenditures.

2812 c. Notw thstanding anything to the contrary in this

2813| subparagraph, an individual claimng to be an independent

2814| contractor has the burden of proving that he or she is an

2815| independent contractor for purposes of this chapter.

2816 2. Areal estate licensee, if that person agrees, in

2817| witing, to performfor renuneration solely by way of

2818| comm ssion.

2819 3. Bands, orchestras, and nusical and theatrical

2820| performers, including disk jockeys, performng in |licensed

2821| prem ses as defined in chapter 562, if a witten contract

2822| evidencing an independent contractor relationship is entered
2823| into before the commencenent of such entertainnment.

2824 4. An owner -operator of a notor vehicle who transports
2825| property under a witten contract with a notor carrier which
2826| evidences a relationship by which the owner-operator assunes the
2827| responsibility of an enployer for the performance of the

2828| contract, if the owner-operator is required to furnish the

2829| necessary notor vehicle equi pnent and all costs incidental to
2830| the performance of the contract, including, but not limted to,
2831| fuel, taxes, licenses, repairs, and hired hel p; and the owner-
2832| operator is paid a commssion for transportation service and is
2833| not paid by the hour or on sone other tine-nmeasured basis.

2834 5. A person whose enploynent is both casual and not in the
2835| course of the trade, business, profession, or occupation of the
2836| enpl oyer.
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2837 6. A volunteer, except a volunteer worker for the state or

2838| a county, nunicipality, or other governnmental entity. A person
2839| who does not receive nonetary renuneration for services is

2840| presuned to be a volunteer unless there is substantial evidence
2841| that a valuabl e consideration was intended by both enpl oyer and
2842| enployee. For purposes of this chapter, the term "vol unteer™
2843| includes, but is not limted to:

2844 a. Persons who serve in private nonprofit agencies and who
2845| receive no conpensation other than expenses in an anount |ess
2846| than or equivalent to the standard m | eage and per di em expenses
2847| provided to salaried enployees in the same agency or, if such
2848| agency does not have sal ari ed enpl oyees who receive nm | eage and
2849| per diem then such volunteers who receive no conpensati on ot her
2850| than expenses in an anount |ess than or equivalent to the

2851| customary mileage and per diempaid to salaried workers in the

2852| comunity as determ ned by the departnent; and

2853 b. Volunteers participating in federal prograns
2854| established under Pub. L. No. 93-113.
2855 7. Unless otherw se prohibited by this chapter, any

2856| officer of a corporation who elects to be exenpt fromthis

2857| chapter. Such officer is not an enployee for any reason under
2858| this chapter until the notice of revocation of election filed
2859| pursuant to s. 440.05 is effective.

2860 8. An officer of a corporation that is engaged in the

2861| construction industry who elects to be exenpt fromthe

2862| provisions of this chapter, as otherwi se permtted by this

2863| chapter. Such officer is not an enployee for any reason until
2864| the notice of revocation of election filed pursuant to s. 440.05
2865| is effective.
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2866 9. An exercise rider who does not work for a single horse

2867| farmor breeder, and who is conpensated for riding on a case-by-
2868| case basis, provided a witten contract is entered into prior to
2869| the commencenent of such activity which evidences that an

2870| enpl oyee/ enpl oyer relationship does not exist.

2871 10. A taxicab, linpusine, or other passenger vehicle-for-
2872| hire driver who operates said vehicles pursuant to a witten
2873| agreenent with a conmpany which provides any di spatch, marketing,
2874| insurance, conmunications, or other services under which the
2875| driver and any fees or charges paid by the driver to the conpany
2876| for such services are not conditioned upon, or expressed as a
2877| proportion of, fare revenues.

2878 11. A person who performs services as a sports official
2879| for an entity sponsoring an interscholastic sports event or for
2880| a public entity or private, nonprofit organization that sponsors
2881| an amateur sports event. For purposes of this subparagraph, such
2882| a person is an independent contractor. For purposes of this

2883| subparagraph, the term"sports official"™ means any person who is
2884| a neutral participant in a sports event, including, but not

2885| |imted to, unpires, referees, judges, |inespersons,

2886| scorekeepers, or tinmekeepers. This subparagraph does not apply
2887| to any person enployed by a district school board who serves as
2888| a sports official as required by the enploying school board or
2889| who serves as a sports official as part of his or her

2890| responsibilities during normal school hours.

2891 12. Medicaid-enrolled clients under chapter 393 who are
2892| excluded fromthe definition of enploynment under s.

2893| 443.1216(4)(d) 443036(2H{d)y5- and served by Adult Day Trai ning
2894| Services under the Home and Communi ty- Based Medi caid Wi ver
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2895| programin a sheltered workshop setting |icensed by the United

2896| States Departnment of Labor for the purpose of training and

2897| earning less than the federal hourly m ni mum wage.

2898

2899 Reviser's note.--Anmended to conformto the repeal of
2900 s. 443.036(21)(d)5. by s. 17, ch. 2003-36, Laws of

2901 Florida. Substantially simlar material appears in s.
2902 443.1216(4)(d) created by s. 30, ch. 2003- 36.

2903

2904 Section 60. Paragraph (p) of subsection (5) of section
2905| 440.102, Florida Statutes, is anended to read:

2906 440. 102 Drug-free workpl ace programrequirenents. --The

2907| followi ng provisions apply to a drug-free workpl ace program
2908| inplenented pursuant to law or to rul es adopted by the Agency
2909| for Health Care Adm nistration

2910 (5) PROCEDURES AND EMPLOYEE PROTECTI ON. -- Al'l speci men
2911| collection and testing for drugs under this section shall be
2912| performed in accordance with the foll ow ng procedures:

2913 (p) Al authorized renedial treatnent, care, and

2914| attendance provided by a health care provider to an injured
2915| enpl oyee before nedical and indemity benefits are deni ed under
2916| this section nmust be paid for by the carrier or self-insurer
2917| However, the carrier or self-insurer nust have given reasonabl e
2918| notice to all affected health care providers that paynment for
2919| treatnent, care, and attendance provided to the enployee after a
2920| future date certain will be denied. A health care provider, as
2921| defined in s. 440.13(1)(h) 44033(H(+), that refuses, wthout

2922| good cause, to continue treatnent, care, and attendance before

2923| the provider receives notice of benefit denial commts a
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2924| m sdeneanor of the second degree, punishable as provided in s.

2925| 775.082 or s. 775.083.

2926

2927 Revi ser's note.--Amended to conformto the

2928 redesi gnation of s. 440.13(1)(i) as s. 440.13(1)(h) by
2929 s. 15, ch. 2003-412, Laws of Florida.

2930

2931 Section 61. Subsection (4) of section 440.14, Florida
2932| Statutes, is anended to read:

2933 440.14 Determ nation of pay.--

2934 (4) Upon termnation of the enployee or upon term nation

2935| of the paynent of fringe benefits of any enpl oyee who is

2936| collecting indemity benefits pursuant to s. 440.15(2) or (3),
2937| the enployer shall wthin 7 days of such termnation file a
2938| corrected 13-week wage statenment reflecting the wages paid and

2939| the fringe benefits that had been paid to the injured enpl oyee,
2940| as provided in s. 440.02(28) 4400227

2941

2942 Revi ser's note.--Anmended to conformto the

2943 redesi gnation of s. 440.02(27) as s. 440.02(28) by s.
2944 11, ch. 2002-194, Laws of Florida.

2945

2946 Section 62. Paragraph (b) of subsection (3) of section
2947| 440.15, Florida Statutes, is anended to read:

2948 440.15 Conpensation for disability.--Conpensation for

2949| disability shall be paid to the enployee, subject to the limts
2950| provided in s. 440.12(2), as foll ows:
2951 (3) PERVANENT | MPAI RVENT BENEFI TS. - -
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2952 (b) The three-nenber panel, in cooperation wth the

2953| departnent, shall establish and use a uniform per manent

2954| inpairnment rating schedule. This schedul e nmust be based on

2955| nedically or scientifically denmonstrable findings as well as the
2956| systens and criteria set forth in the American Medica

2957| Association's GQuides to the Evaluation of Pernmanent | npairnent;
2958| the Snellen Charts, published by the American Medi cal

2959| Association Comrittee for Eye Injuries; and the M nnesota

2960| Departnent of Labor and Industry Disability Schedul es. The

2961| schedul e nust be based upon objective findings. The schedul e
2962| shall be nore conprehensive than the AMA Guides to the

2963| Evaluation of Permanent | npairnent and shall expand the areas
2964 | already addressed and address additional areas not currently
2965| contained in the guides. On August 1, 1979, and pending the

2966| adoption, by rule, of a permanent schedule, Guides to the

2967| Evaluation of Permanent |npairnment, copyright 1977, 1971, 1988,
2968| by the American Medical Association, shall be the tenporary

2969| schedul e and shall be used for the purposes hereof. For injuries
2970| after July 1, 1990, pending the adoption by rule of a uniform
2971| disability rating agency schedul e, the M nnesota Departnent of
2972| Labor and Industry Disability Schedul e shall be used unless that
2973| schedul e does not address an injury. In such case, the Guides to
2974| the Evaluation of Permanent | npairnent by the Anerican Medi cal
2975| Association shall be used. Determ nation of permanent i npairnent
2976| wunder this schedul e nust be made by a physician |icensed under
2977| chapter 458, a doctor of osteopathic nmedicine |icensed under
2978| chapters 458 and 459, a chiropractic physician |icensed under
2979| chapter 460, a podiatric physician |icensed under chapter 461,
2980| an optonetrist licensed under chapter 463, or a dentist |icensed
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2981| wunder chapter 466, as appropriate considering the nature of the

2982| injury. No other persons are authorized to render opinions
2983| regarding the existence of or the extent of permanent

2984 | inpairnment.

2985

2986 Reviser's note.--Anmended to inprove clarity and

2987 facilitate correct interpretation

2988

2989 Section 63. Paragraph (b) of subsection (3) and paragraph

2990| (h) of subsection (4) of section 440.25, Florida Statutes, are
2991| anended to read:

2992 440. 25 Procedures for nediation and hearings.--

2993 (3) Such nediation conference shall be conducted

2994| informally and does not require the use of formal rules of
2995| evidence or procedure. Any information fromthe files, reports,
2996| case sunmaries, nediator's notes, or other conmunications or
2997| materials, oral or witten, relating to a nediation conference
2998| wunder this section obtained by any person perform ng nedi ation
2999| duties is privileged and confidential and may not be discl osed
3000 wthout the witten consent of all parties to the conference.
3001| Any research or evaluation effort directed at assessing the
3002| nediation program activities or performance nust protect the
3003| confidentiality of such informati on. Each party to a mnediation
3004| conference has a privilege during and after the conference to
3005| refuse to disclose and to prevent another from disclosing

3006| communi cations nade during the conference whether or not the
3007| contested issues are successfully resolved. This subsection and
3008| paragraphs (4)(a) and (b) shall not be construed to prevent or
3009| inhibit the discovery or admssibility of any information that
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3010| is otherw se subject to discovery or that is adm ssible under

3011| applicable law or rule of procedure, except that any conduct or
3012| statenents nade during a nediation conference or in negotiations
3013| concerning the conference are inadm ssible in any proceedi ng
3014| wunder this chapter.

3015 (b) Wth respect to any private nediation, if the parties
3016| agree or if nediators are not avail abl e under paragraph (a),
3017| pursuant to notice fromthe judge of conpensation clains, to
3018| conduct the required nediation within the period specified in
3019| this section, the parties shall hold a nmediation conference at
3020| the carrier's expense within the 130-day period set for

3021| nediation. The nediation conference shall be conducted by a

3022| nediator certified under s. 44.106. If the parties do not agree
3023| wupon a nediator within 10 days after the date of the order, the
3024| claimant shall notify the judge in witing and the judge shal
3025| appoint a nediator under this paragraph subparagraph within 7
3026| days. In the event both parties agree, the results of the

3027| nediation conference shall be binding and neither party shal
3028| have a right to appeal the results. In the event either party
3029| refuses to agree to the results of the nmediation conference, the
3030| results of the nediation conference as well as the testinony,
3031| wtnesses, and evidence presented at the conference shall not be
3032| admi ssible at any subsequent proceeding on the claim The

3033| nediator shall not be called in to testify or give deposition to
3034| resolve any claimfor any hearing before the judge of

3035| conpensation clainms. The enpl oyer nmay be represented by an

3036| attorney at the nediation conference if the enployee is also
3037| represented by an attorney at the nediation conference.

3038 (4)
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3039 (h) To further expedite dispute resolution and to enhance

3040| the self-executing features of the system those petitions filed
3041| in accordance with s. 440.192 that involve a claimfor benefits
3042| of $5,000 or less shall, in the absence of conpelling evidence
3043| to the contrary, be presuned to be appropriate for expedited
3044| resolution under this paragraph; and any other claimfiled in
3045| accordance with s. 440.192, upon the witten agreenent of both
3046| parties and application by either party, may simlarly be

3047| resolved under this paragraph. A claimin a petition of e+

3048| $5,000 or less for nedical benefits only or a petition for

3049| reinbursenent for mleage for nedical purposes shall, in the
3050| absence of conpelling evidence to the contrary, be resol ved

3051| through the expedited dispute resolution process provided in
3052| this paragraph. For purposes of expedited resolution pursuant to
3053| this paragraph, the Deputy Chief Judge shall make provision by
3054| rule or order for expedited and |imted di scovery and expedited
3055| docketing in such cases. At |east 15 days prior to hearing, the
3056| parties shall exchange and file with the judge of conpensati on
3057| clainms a pretrial outline of all issues, defenses, and w tnesses
3058| on a form adopted by the Deputy Chief Judge; provided, in no
3059| event shall such hearing be held without 15 days' witten notice
3060| to all parties. No pretrial hearing shall be held and no

3061| nediation schedul ed unl ess requested by a party. The judge of
3062| conpensation clainms shall limt all argunment and presentation of
3063| evidence at the hearing to a maxi mum of 30 m nutes, and such
3064| hearings shall not exceed 30 mnutes in length. Neither party
3065| shall be required to be represented by counsel. The enpl oyer or
3066| carrier may be represented by an adjuster or other qualified

3067| representative. The enployer or carrier and any w tness may
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3068| appear at such hearing by tel ephone. The rules of evidence shal

3069| be liberally construed in favor of allow ng introduction of
3070| evidence.

3071

3072 Revi ser's note.--Paragraph (3)(b) is amended to

3073 conformto the redesignation of subparagraph 2. as
3074 paragraph (b) by s. 25, ch. 2003-412, Laws of Florida.
3075 Paragraph (4)(h) is amended to facilitate correct
3076 interpretation

3077

3078 Section 64. Subsection (3) of section 440.33, Florida
3079| Statutes, is anended to read:

3080 440. 33 Powers of judges of conpensation clains. --
3081 (3) Before adjudicating a claimfor pernmanent total

3082| disability benefits, the judge of conpensation clains my
3083| request an evaluation pursuant to s. 440.491(6) 440-49(H{a) for

3084| the purpose of assisting the judge of conpensation clainms in the

3085| determnation of whether there is a reasonable probability that,
3086| with appropriate training or education, the enployee nmay be
3087| rehabilitated to the extent that such enpl oyee can achi eve

3088| suitable gainful enploynent and whether it is in the best

3089| interest of the enpl oyee to undertake such training or

3090| educati on.

3091

3092 Reviser's note.--Anmended to conformto the repeal of
3093 S. 440.49(1), relating to rehabilitation, by s. 43,
3094 ch. 93-415, Laws of Florida, and the enactnent of
3095 simlar |language in s. 440.491(6) by s. 44, ch. 93-
3096 415.
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3097
3098 Section 65. Paragraph (a) of subsection (1) of section
3099| 440.385, Florida Statutes, is anended to read:
3100 440.385 Florida Self-Insurers Guaranty Associ ation,
3101| Incorporated.--
3102 (1) CREATION OF ASSOCI ATI ON. - -
3103 (a) There is created a nonprofit corporation to be known

3104| as the "Florida Self-Insurers Guaranty Associ ati on,

3105| Incorporated,” hereinafter referred to as "the association.”
3106| Upon incorporation of the association, all individual self-
3107| insurers as defined in ss. 440.02(24)(a) 4400223} (a) and
3108| 440.38(1)(b), other than individual self-insurers which are

3109| public utilities or governnmental entities, shall be nmenbers of

3110| the association as a condition of their authority to

3111| individually self-insure in this state. The association shal
3112| performits functions under a plan of operation as established
3113| and approved under subsection (5) and shall exercise its powers
3114| and duties through a board of directors as established under
3115| subsection (2). The association shall have those powers granted
3116| or permtted corporations not for profit, as provided in chapter
3117| 617. The activities of the association shall be subject to

3118| review by the departnment. The departnment shall have oversi ght
3119| responsibility as set forth in this section. The association is
3120| specifically authorized to enter into agreements with this state

3121| to performspecified services.

3122

3123 Revi ser's note.--Amended to conformto the

3124 redesi gnation of s. 440.02(23)(a) as s. 440.02(24)(a)
3125 by s. 11, ch. 2002-194, Laws of Florida.
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3126

3127 Section 66. Paragraph (b) of subsection (1) and paragraph
3128| (c) of subsection (2) of section 440.45, Florida Statutes, are
3129| anended to read:

3130 440.45 Ofice of the Judges of Conpensation C ains.--
3131 (1)
3132 (b) The currenttermof the Chief Judge of Conpensation

3133| GClaims—shall—expireOctober—1—2001- Effective COctober 1, 2001
3134| the position of Deputy Chief Judge of Conpensation Clains is

3135| created.

3136 (2)

3137 (c) Each judge of conpensation clains shall be appointed
3138| for atermof 4 years, but during the termof office nay be
3139| renoved by the Governor for cause. Prior to the expiration of a
3140| judge's termof office, the statew de nom nating comm ssion
3141| shall review the judge's conduct and determ ne whet her the

3142| judge's performance is satisfactory. Effective July 1, 2002, in
3143| determ ning whether a judge's performance is satisfactory, the
3144| conm ssion shall consider the extent to which the judge has net
3145| the requirenents of this chapter, including, but not limted to,
3146| the requirenents of ss. 440.25(1) and (4)(a)-(e) 440 25(1H—and
3147 4=+, 440.34(2), and 440.442. If the judge's perfornmance

3148| is deened satisfactory, the conm ssion shall report its finding

3149| to the Governor no later than 6 nonths prior to the expiration
3150| of the judge's termof office. The Governor shall reviewthe
3151| commission's report and may reappoint the judge for an

3152| additional 4-year term If the Governor does not reappoint the
3153| judge, the Governor shall informthe comm ssion. The judge shal

3154| remain in office until the Governor has appointed a successor
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3155| judge in accordance wth paragraphs (a) and (b). If a vacancy

3156| occurs during a judge's unexpired term the statew de nom nating
3157| conm ssion does not find the judge's performance is

3158| satisfactory, or the Governor does not reappoint the judge, the
3159| Governor shall appoint a successor judge for a termof 4 years

3160| in accordance with paragraph (b).

3161

3162 Revi ser's note.--Paragraph (1)(b) is anended to delete
3163 an obsolete provision relating to the termof the

3164 Chi ef Judge of Conpensation C ains. Paragraph (2)(c)
3165 is amended to conformto the repeal of s. 440.25(4)(f)
3166 by s. 25, ch. 2003-412, Laws of Florida

3167

3168 Section 67. Paragraph (a) of subsection (6) of section
3169| 440.491, Florida Statutes, is anended to read:

3170 440. 491 Reenpl oynent of injured workers; rehabilitation.--
3171 (6) TRAI NING AND EDUCATI ON. - -

3172 (a) Upon referral of an injured enployee by the carrier,

3173| or upon the request of an injured enpl oyee, the departnent shal

3174| conduct a training and education screening to determ ne whet her
3175| it should refer the enployee for a vocational evaluation and, if
3176| appropriate, approve training and education or other vocational

3177| services for the enployee. The departnment nay not approve forma
3178| training and education prograns unless it determ nes, after

3179| consideration of the reenploynment assessnent, pertinent

3180| reenploynent status reviews or reports, and such other rel evant
3181| factors as it prescribes by rule, that the reenploynent plan is
3182| likely to result in return to suitable gainful enploynent. The

3183| departnent is authorized to expend noneys fromthe Wrkers'
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3184| Conpensation Adm nistration Trust Fund, established by s.

3185| 440.50, to secure appropriate training and education at a
3186| community college as designated in s. 1000.21(3) established
3187| under—part—t—of chapter—240 or at a vocational -t echni cal
3188| school established under s. 1001.44 23063, or to secure other

3189| vocational services when necessary to satisfy the recommendati on

3190| of a vocational evaluator. As used in this paragraph,

3191| "appropriate training and education"” includes securing a genera
3192| education diploma (GED), if necessary. The departnment shal

3193| establish training and educati on standards pertaining to

3194| enployee eligibility, course curricula and duration, and

3195| associ ated costs.

3196

3197 Reviser's note.--Anrended to conformto the repeal of

3198 part 11l of chapter 240 by s. 1058, ch. 2002- 387, Laws
3199 of Florida, and the enactnent of simlar material at

3200 part 111 of chapter 1001, and the repeal of s. 230.63
3201 by s. 1058, ch. 2002-387, and the creation of sinlar

3202 material at s. 1001. 44.

3203

3204 Section 68. Section 440.515, Florida Statutes, is anended
3205| to read:

3206 440.515 Reports fromself-insurers; confidentiality.--The

3207| departnment shall maintain the reports filed in accordance with
3208| fornmer s. 440.51(6)(b) as confidential and exenpt fromthe
3209| provisions of s. 119.07(1), and such reports shall be rel eased
3210| only for bona fide research or educational purposes or after
3211| receipt of consent fromthe enpl oyer.

3212
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3213 Revi ser's note.--Anmended to conformto the repeal of
3214 S. 440.51(6)(b) by s. 5, ch. 2002-262, Laws of
3215 Fl ori da.
3216
3217 Section 69. Subsection (3) of section 440.60, Florida
3218| Statutes, is anended to read:
3219 440.60 Application of |aws.--
3220 (3) Al acts or proceedings perforned by or on behal f of

3221| the forner Division of Wrkers' Conpensation of the Departnent
3222| of Labor and Enpl oynent Security or the enployer, or in which
3223| the division or the enployer was a party under s. 440.15(1) and
3224| (3) between Cctober 1, 1974, and July 10, 1987, are ratified and
3225| validated in all respects if such acts or proceedi ngs woul d have
3226| been valid if chapter 87-330, Laws of Florida, had been in

3227| effect at the tine such acts or proceedi ngs were perforned.

3228

3229 Reviser's note.--Anended to conformto the fact that

3230 the Division of Workers' Conpensation of the

3231 Departnment of Labor and Enpl oynent Security no | onger

3232 exi sts.

3233

3234 Section 70. Subsection (2) of section 443.1215, Florida
3235| Statutes, is anmended to read:

3236 443. 1215 Enpl oyers. --

3237 (2)(a) In determ ning whether an enploying unit for which

3238| service, other than donestic service, is also perforned is an

3239| enployer under paragraph (1)(a) &), paragraph (1)(b) b},
3240| paragraph (1)(c) €€}, or subparagraph (1)(d)1. ¢(d}4-, the wages
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3241| earned or the enploynent of an enpl oyee perform ng donestic

3242| service may not be taken into account.

3243 (b) I'n determ ning whether an enploying unit for which
3244| service, other than agricultural l|abor, is also perforned is an
3245| enpl oyer under paragraph (1)(a) &), paragraph (1)(b) b},

3246| paragraph (1)(c) €&}, or subparagraph (1)(d)2. &3, the wages
3247| earned or the enploynent of an enpl oyee performng service in
3248| agricultural |abor may not be taken into account. If an

3249| enploying unit is determined to be an enpl oyer of agricultura
3250| |l abor, the enploying unit is considered an enpl oyer for purposes
3251| of subsection (1).

3252

3253 Reviser's note.--Anmended to clarify that the cited

3254 par agraphs are wi thin subsection (1), not subsection

3255 (2). Paragraph (2)(b) is also anended to correct an

3256 incorrect reference to "subparagraph (d)1." that was

3257 correct in the previous version of this material (in

3258 S. 443.036, 2002 Florida Statutes) and to conformto

3259 cont ext.

3260

3261 Section 71. Section 455.2125, Florida Statutes, is anmended
3262| to read:

3263 455. 2125 Consultation with postsecondary education boards

3264| prior to adoption of changes to training requirenents.--Any
3265| state agency or board that has jurisdiction over the regulation

3266| of a profession or occupation shall consult with the Conm ssion

3267| for Independent Education State Beard of lndependent—Colleges

3268| and-Universities—the State Board of Nonpublic Career—Education,
3269| the Board of Regents, and the State Board of Community Coll eges
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3270| prior to adopting any changes to training requirenments relating

3271| to entry into the profession or occupation. This consultation
3272| nust allow the educational board to provide advice regarding the
3273| inpact of the proposed changes in terns of the length of tine
3274| necessary to conplete the training programand the fiscal inpact
3275| of the changes. The educational board nust be consulted only
3276| when an institution offering the training programfalls under
3277| its jurisdiction.

3278

3279 Reviser's note.--Anmended to inprove clarity and

3280 facilitate correct interpretation. Section 246.031

3281 whi ch created the State Board of |ndependent Coll eges
3282 and Universities, was repealed by s. 1058, ch. 2002-

3283 387, Laws of Florida. The Comm ssion for |Independent

3284 Educati on, established in s. 1005.21, regul ates

3285 i ndependent postsecondary institutions under s.

3286 1005. 22. Section 246. 205, which established the State
3287 Board of Nonpublic Career Education, was repeal ed by

3288 s. 1058, ch. 2002-387.

3289

3290 Section 72. Section 456.028, Florida Statutes, is anended
3291| to read:

3292 456. 028 Consultation with postsecondary education boards

3293| prior to adoption of changes to training requirenents.--Any
3294| state agency or board that has jurisdiction over the regulation

3295| of a profession or occupation shall consult with the Conm ssion

3296| for Independent Education State Beard of lndependent—Colleges

3297| and-Universities—the State Board-of Nonpublic Career—Education,
3298| the Board of Regents, and the State Board of Community Coll eges

Page 115 of 229

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1065 2004
3299| prior to adopting any changes to training requirenments relating

3300| to entry into the profession or occupation. This consultation
3301| nust allow the educational board to provide advice regarding the
3302| inpact of the proposed changes in terns of the length of tine
3303| necessary to conplete the training programand the fiscal inpact
3304| of the changes. The educational board nmust be consulted only
3305 when an institution offering the training programfalls under
3306| its jurisdiction.

3307

3308 Reviser's note.--Anmended to inprove clarity and

3309 facilitate correct interpretation. Section 246.031
3310 whi ch created the State Board of |ndependent Coll eges
3311 and Universities, was repealed by s. 1058, ch. 2002-
3312 387, Laws of Florida. The Conmm ssion for |ndependent
3313 Educati on, established in s. 1005.21, regul ates

3314 i ndependent postsecondary institutions under s.

3315 1005. 22. Section 246. 205, which established the State
3316 Board of Nonpublic Career Education, was repeal ed by
3317 s. 1058, ch. 2002-387.

3318

3319 Section 73. Paragraph (a) of subsection (2) of section
3320| 456.048, Florida Statutes, is anended to read:

3321 456. 048 Financial responsibility requirenments for certain

3322| health care practitioners.--

3323 (2) The board or department nay grant exenptions upon
3324| application by practitioners neeting any of the foll ow ng
3325| criteria:

3326 (a) Any person |icensed under chapter 457, chapter 460,
3327| chapter 461, s. 464.012, chapter 466, or chapter 467 who
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3328| practices exclusively as an officer, enployee, or agent of the

3329| Federal Governnment or of the state or its agencies or its

3330| subdivisions. For the purposes of this subsection, an agent of
3331| the state, its agencies, or its subdivisions is a person who is
3332| eligible for coverage under any self-insurance or insurance

3333| program authorized by the provisions of s. 768.28(16) +68-28(15)
3334 or who is a volunteer under s. 110.501(1).

3335

3336 Revi ser's note.--Amended to conformto the

3337 redesi gnation of s. 768.28(15) as s. 768.28(16) by s.
3338 67, ch. 2003-416, Laws of Florida.

3339

3340 Section 74. Subsection (1) of section 456.051, Florida

3341| Statutes, is anmended to read:

3342 456. 051 Reports of professional liability actions;

3343| bankruptcies; Departnent of Health's responsibility to

3344| provide.--

3345 (1) The report of a claimor action for damages for

3346| personal injury which is required to be provided to the

3347| Departnment of Health under s. 456.049 or s. 627.912 is public
3348| information except for the nanme of the claimant or injured

3349| person, which renmains confidential as provided in s. ss—

3350| 4560492 {d)—-=and 627.912(2)(e). The Department of Health shall,
3351| upon request, make such report available to any person. The
3352| departnent shall make such report available as a part of the
3353| practitioner's profile wthin 30 cal endar days after receipt.
3354
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3355 Reviser's note.--Anrended to conformto the repeal of
3356 Ss. 456.049(2)(d) by s. 16, ch. 2003-416, Laws of
3357 Fl ori da.
3358
3359 Section 75. Paragraphs (a) and (f) of subsection (5) of
3360| section 458.320, Florida Statutes, are anmended to read:
3361 458. 320 Financial responsibility.--
3362 (5) The requirenents of subsections (1), (2), and (3) do

3363| not apply to:

3364 (a) Any person |icensed under this chapter who practices
3365| nedicine exclusively as an officer, enployee, or agent of the
3366| Federal CGovernnent or of the state or its agencies or its

3367| subdivisions. For the purposes of this subsection, an agent of
3368| the state, its agencies, or its subdivisions is a person who is
3369| eligible for coverage under any self-insurance or insurance
3370| program aut horized by the provisions of s. 768.28(16)

3371| ¥68-28(15).

3372 (f) Any person holding an active license under this

3373| chapter who neets all of the followng criteria:

3374 1. The licensee has held an active license to practice in
3375| this state or another state or sone conbination thereof for nore
3376| than 15 years.

3377 2. The licensee has either retired fromthe practice of
3378| nedicine or maintains a part-tinme practice of no nore than 1,000
3379| patient contact hours per year.

3380 3. The licensee has had no nore than two clains for

3381| nedical malpractice resulting in an indemity exceedi ng $25, 000
3382| within the previous 5-year period.
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3383 4. The |licensee has not been convicted of, or pled guilty

3384| or nolo contendere to, any crimnal violation specified in this
3385| chapter or the nedical practice act of any other state.

3386 5. The |icensee has not been subject within the [ast 10
3387| years of practice to |icense revocation or suspension for any
3388| period of tine; probation for a period of 3 years or |onger; or
3389| a fine of $500 or nore for a violation of this chapter or the
3390| nedical practice act of another jurisdiction. The regul atory
3391| agency's acceptance of a physician's relinquishnment of a

3392| |license, stipulation, consent order, or other settlenent,

3393| offered in response to or in anticipation of the filing of

3394| adm nistrative charges against the physician's |icense,

3395| constitutes action against the physician's license for the

3396| purposes of this paragraph.

3397 6. The licensee has submtted a form supplying necessary
3398| information as required by the departnent and an affidavit

3399| affirmng conpliance with this paragraph.

3400 7. The licensee nmust submt biennially to the departnent
3401| certification stating conpliance wwth the provisions of this
3402| paragraph. The |licensee nust, upon request, denonstrate to the
3403| departnent information verifying conpliance with this paragraph.
3404
3405| A licensee who neets the requirenents of this paragraph mnust
3406| post notice in the formof a sign promnently displayed in the
3407| reception area and clearly noticeable by all patients or provide
3408| a witten statenent to any person to whom nedi cal services are
3409| being provided. The sign or statenment nmust read as foll ows that:
3410| "Under Florida |law, physicians are generally required to carry

3411| nedical mal practice insurance or otherw se denonstrate financia
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3412| responsibility to cover potential clains for nedical

3413| nmalpractice. However, certain part-tinme physicians who neet

3414| state requirenments are exenpt fromthe financial responsibility
3415| law. YOUR DOCTOR MEETS THESE REQUI REMENTS AND HAS DECI DED NOT TO
3416| CARRY MEDI CAL MALPRACTI CE | NSURANCE. This notice is provided

3417| pursuant to Florida |aw"

3418

3419 Revi ser's note.--Paragraph (5)(a) is anmended to
3420 conformto the redesignation of s. 768.28(15) as s.
3421 768.28(16) by s. 67, ch. 2003-416, Laws of Florida.
3422 Paragraph (5)(f) is anmended to inprove clarity and
3423 facilitate correct interpretation

3424

3425 Section 76. Paragraph (b) of subsection (7) of section
3426| 458.347, Florida Statutes, is anended to read:

3427 458. 347 Physi ci an assistants. --

3428 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

3429 (b)1. Notwithstandi ng subparagraph (a)2. and sub-

3430| subparagraph (a)3.a., the departnent shall exam ne each

3431| applicant who the Board of Medicine certifies:

3432 a. Has conpleted the application formand remtted a
3433| nonrefundabl e application fee not to exceed $500 and an

3434| examination fee not to exceed $300, plus the actual cost to the
3435| departnent to provide the exam nation. The exam nation fee is
3436| refundable if the applicant is found to be ineligible to take
3437| the exam nation. The departnent shall not require the applicant
3438| to pass a separate practical conponent of the exam nation. For
3439| exam nations given after July 1, 1998, conpetenci es neasured

3440| through practical exam nations shall be incorporated into the
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3441 witten exam nation through a nultiple-choice format. The

3442| departnent shall translate the exam nation into the native

3443| | anguage of any applicant who requests and agrees to pay al

3444| costs of such translation, provided that the translation request
3445| is filed with the board office no |ater than 9 nonths before the
3446| schedul ed exam nation and the applicant remts translation fees
3447| as specified by the departnment no later than 6 nonths before the
3448| schedul ed exam nation, and provided that the applicant

3449| denonstrates to the departnent the ability to communicate orally
3450| in basic English. If the applicant is unable to pay translation
3451| costs, the applicant may take the next avail able exam nation in
3452| English if the applicant submts a request in witing by the
3453| application deadline and if the applicant is otherwi se eligible
3454| wunder this section. To denonstrate the ability to comunicate
3455| orally in basic English, a passing score or grade is required,
3456| as determ ned by the departnent or organi zation that devel oped
3457| it, on the test for spoken English (TSE) by the Educationa

3458| Testing Service (ETS), the test of English as a foreign |anguage
3459| (TOEFL) by ETS, a high school or college | evel English course,
3460| or the English exam nation for citizenship, Bureau of

3461| Citizenship and I mm gration Services ya-gration—and

3462| Naturalzation—Service. A notarized copy of an Educationa

3463| Conmi ssion for Foreign Medical G aduates (ECFM5 certificate may
3464| also be used to denonstrate the ability to communicate in basic
3465| English; and

3466 b.(1) |Is an unlicensed physician who graduated from a

3467| foreign nedical school listed with the World Health Organi zation

3468| who has not previously taken and failed the exam nation of the

3469| National Conmm ssion on Certification of Physician Assistants and
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3470 who has been certified by the Board of Medicine as having net

3471| the requirements for licensure as a nmedical doctor by

3472| exam nation as set forth in s. 458.311(1), (3), (4), and (5),
3473| with the exception that the applicant is not required to have
3474| conpleted an approved residency of at |least 1 year and the

3475| applicant is not required to have passed the |icensing

3476| exam nation specified under s. 458.311 or hold a valid, active
3477| certificate issued by the Educational Conmm ssion for Foreign
3478| Medical Graduates; was eligible and made initial application for
3479| certification as a physician assistant in this state between
3480| July 1, 1990, and June 30, 1991; and was a resident of this

3481| state on July 1, 1990, or was licensed or certified in any state
3482| in the United States as a physician assistant on July 1, 1990;
3483 or

3484 (I'1) Conpleted all coursework requirenments of the Master
3485| of Medical Science Physician Assistant Program of fered through
3486| the Florida College of Physician's Assistants prior to its

3487| closure in August of 1996. Prior to taking the exam nation, such
3488| applicant nust successfully conplete any clinical rotations that
3489| were not conpleted under such programprior to its termnation
3490| and any additional clinical rotations with an appropriate

3491| physician assistant preceptor, not to exceed 6 nonths, that are
3492| determ ned necessary by the council. The boards shall deterni ne,
3493| based on recommendations fromthe council, the facilities under
3494| which such inconplete or additional clinical rotations nay be
3495| conpleted and shall al so determ ne what constitutes successful
3496| conpletion thereof, provided such requirenents are conparable to
3497| those established by accredited physician assistant prograns.

3498| This sub-sub-subparagraph is repealed July 1, 2001.
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3499 2. The departnent may grant tenporary licensure to an

3500| applicant who neets the requirenents of subparagraph 1. Between

3501| neetings of the council, the departnent may grant tenporary
3502| licensure to practice based on the conpletion of all tenporary
3503| licensure requirenents. Al such admi nistratively issued

3504| |licenses shall be reviewed and acted on at the next regular
3505| neeting of the council. A tenporary |license expires 30 days

3506| after receipt and notice of scores to the |icenseholder fromthe
3507| first avail able exam nation specified in subparagraph 1.

3508| following licensure by the departnent. An applicant who fails
3509| the proficiency examnation is no |longer tenporarily licensed,
3510| but may apply for a one-tinme extension of tenporary |licensure
3511| after reapplying for the next avail abl e exam nation. Extended
3512| Ilicensure shall expire upon failure of the licenseholder to sit
3513| for the next avail abl e exam nation or upon receipt and notice of
3514| scores to the licenseholder from such exam nation

3515 3. Notw thstandi ng any other provision of |aw, the

3516| exam nation specified pursuant to subparagraph 1. shall be

3517| admnistered by the departnent only five tinmes. Applicants

3518| certified by the board for exam nation shall receive at |east 6
3519| nonths' notice of eligibility prior to the adm nistration of the
3520| initial exam nation. Subsequent exam nations shall be

3521| adnministered at 1-year intervals follow ng the reporting of the
3522| scores of the first and subsequent exam nations. For the

3523| purposes of this paragraph, the departnment may devel op, contract
3524| for the devel opnent of, purchase, or approve an exam nation that
3525| adequately neasures an applicant's ability to practice with
3526| reasonable skill and safety. The m ni num passi ng score on the

3527| exam nation shall be established by the departnent, with the
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3528| advice of the board. Those applicants failing to pass that

3529| exam nation or any subsequent exam nation shall receive notice
3530| of the adm nistration of the next exami nation with the notice of
3531| scores follow ng such exam nation. Any applicant who passes the

3532| exam nation and neets the requirenents of this section shall be

3533| licensed as a physician assistant with all rights defined
3534| thereby.

3535

3536 Revi ser's note.--Amended to conformto the

3537 redesignation of the Immgration and Naturalization
3538 Service pursuant to its transfer to the Departnent of
3539 Honel and Security by s. 451, Pub. L. No. 107-296.

3540

3541 Section 77. Paragraph (a) of subsection (5) of section
3542| 459.0085, Florida Statutes, is anended to read:

3543 459. 0085 Financial responsibility. --

3544 (5) The requirenents of subsections (1), (2), and (3) do

3545| not apply to:

3546 (a) Any person |icensed under this chapter who practices
3547| nedicine exclusively as an officer, enployee, or agent of the
3548| Federal Governnent or of the state or its agencies or its

3549| subdivisions. For the purposes of this subsection, an agent of
3550| the state, its agencies, or its subdivisions is a person who is
3551| eligible for coverage under any self-insurance or insurance
3552| program aut horized by the provisions of s. 768.28(16)

3553| 768.28(15).
3554
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3555 Revi ser's note.--Amended to conformto the
3556 redesi gnation of s. 768.28(15) as s. 768.28(16) by s.
3557 67, ch. 2003-416, Laws of Florida.
3558
3559 Section 78. Paragraph (j) of subsection (1) of section
3560 475.01, Florida Statutes, is anended to read:
3561 475.01 Definitions.--
3562 (1) As used in this part:
3563 (j) "Sales associate" neans a person who perforns any act

3564| specified in the definition of "broker,"” but who perforns such
3565| act under the direction, control, or managenent of another
3566| person. A sales associ ate salesperson renders a professional
3567| service and is a professional within the nmeaning of s.

3568| 95.11(4)(a).

3569

3570 Reviser's note.--Amended to conformto s. 22, ch.

3571 2003- 164, Laws of Florida, which redesignated

3572 sal espersons as sal es associ at es.

3573

3574 Section 79. Paragraph (c) of subsection (2), paragraph (c)

3575| of subsection (3), and paragraph (c) of subsection (4) of
3576| section 475.278, Florida Statutes, are anended to read:

3577 475.278 Authorized brokerage rel ati onshi ps; presunption of
3578| transaction brokerage; required disclosures.--

3579 (2) TRANSACTI ON BROKER RELATI ONSHI P. - -

3580 (c) Contents of disclosure.--The required notice given

3581| wunder paragraph (b) must include the following information in
3582| the follow ng form
3583 | MPORTANT NOTI CE
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3584

3585 FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE THI S
3586| NOTI CE TO POTENTI AL SELLERS AND BUYERS OF REAL ESTATE.

3587
3588| You should not assune that any real estate broker or sales
3589| associ ate salesperson represents you unl ess you agree to engage
3590| a real estate licensee in an authorized brokerage relationship,
3591| either as a single agent or as a transaction broker. You are
3592| advised not to disclose any information you want to be held in
3593| confidence until you nmake a deci sion on representation.

3594
3595 TRANSACTI ON BROKER NOTI CE
3596
3597 FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
3598| TRANSACTI ON BROKERS DI SCLOSE TO BUYERS AND SELLERS THEI R ROLE
3599| AND DUTIES IN PROVIDI NG A LI M TED FORM OF REPRESENTATI ON

3600
3601| As a transaction broker, . . . (insert nane of Real Estate Firm
3602| and its Associates) . . . , provides to you a limted form of

3603| representation that includes the follow ng duties:

3604 1. Dealing honestly and fairly;

3605 2 Accounting for all funds;

3606 3. Using skill, care, and diligence in the transaction;
3607 4 Disclosing all known facts that materially affect the

3608| value of residential real property and are not readily

3609| observable to the buyer

3610 5. Presenting all offers and counteroffers in a tinely
3611| nmanner, unless a party has previously directed the |icensee

3612 otherwi se in witing;
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3613 6. Limted confidentiality, unless waived in witing by a

3614| party. This limted confidentiality will prevent disclosure that
3615| the seller will accept a price less than the asking or |isted
3616| price, that the buyer will pay a price greater than the price
3617| submitted in a witten offer, of the notivation of any party for
3618| selling or buying property, that a seller or buyer will agree to
3619| financing terns other than those offered, or of any other

3620| information requested by a party to remain confidential; and
3621 7. Any additional duties that are entered into by this or
3622| by separate witten agreenent.

3623
3624| Limted representation nmeans that a buyer or seller is not

3625| responsible for the acts of the licensee. Additionally, parties
3626| are giving up their rights to the undivided |loyalty of the
3627| licensee. This aspect of limted representation allows a

3628| licensee to facilitate a real estate transaction by assisting
3629| both the buyer and the seller, but a licensee will not work to
3630| represent one party to the detrinent of the other party when
3631| acting as a transaction broker to both parties.

3632
3633
Dat e Si gnature
3634
3635
3636
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Si gnhat ure
3637
3638
3639| This paragraph expires July 1, 2008.
3640 (3) SINGLE AGENT RELATI ONSHI P. - -
3641 (c) Contents of disclosure.--
3642 1. Single agent duties disclosure.--The notice required

3643| under subparagraph (b)1. nust include the follow ng information
3644| in the follow ng form

3645 | MPORTANT NOTI CE

3646
3647| FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE TH S
3648 NOTI CE TO POTENTI AL SELLERS AND BUYERS OF REAL ESTATE.

3649
3650 You should not assune that any real estate broker or sales
3651| associ ate salesperson represents you unl ess you agree to engage
3652| a real estate |licensee in an authorized brokerage rel ati onship,
3653| either as a single agent or as a transaction broker. You are
3654| advised not to disclose any information you want to be held in
3655| confidence until you nake a decision on representation.

3656 SI NGLE AGENT NOTI CE

3657
3658 FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
3659| SINGLE AGENTS DI SCLOSE TO BUYERS AND SELLERS THEI R DUTI ES.
3660
3661 As a single agent, . . . (insert nanme of Real Estate
3662| Entity and its Associates) . . . owe to you the follow ng
3663| duties:
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3664 1. Dealing honestly and fairly;
3665 2. Loyalty;
3666 3. Confidentiality;
3667 4. (Obedi ence;
3668 5. Full disclosure;
3669 6. Accounting for all funds;
3670 7. Skill, care, and diligence in the transaction;
3671 8. Presenting all offers and counteroffers in a tinely

3672| manner, unless a party has previously directed the |icensee
3673| otherwise in witing; and

3674 9. Disclosing all known facts that materially affect the
3675| value of residential real property and are not readily

3676| observabl e.

3677
3678
Dat e Si gnat ure
3679
3680
3681 2. Transition disclosure.--To gain the principal's witten

3682| consent to a change in relationship, a |icensee nust use the
3683| follow ng disclosure:

3684 CONSENT TO TRANSI TI ON TO TRANSACTI ON BROKER

3685
3686| FLORI DA LAWALLOANS REAL ESTATE LI CENSEES WHO REPRESENT A BUYER
3687 OR SELLER AS A SI NGLE AGENT TO CHANGE FROM A SI NGLE AGENT

3688| RELATIONSH P TO A TRANSACTI ON BROKERAGE RELATI ONSHI P | N ORDER
3689 FOR THE LI CENSEE TO ASSI ST BOTH PARTIES IN A REAL ESTATE
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3690 TRANSACTI ON BY PROVI DI NG A LIM TED FORM OF REPRESENTATI ON TO

3691| BOTH THE BUYER AND THE SELLER. THI S CHANGE | N RELATI ONSHI P
3692| CANNOT OCCUR W THOUT YOUR PRI OR WRI TTEN CONSENT.

3693
3694| As a transaction broker, . . . (insert nane of Real Estate Firm
3695| and its Associates) . . . , provides to you a limted form of

3696| representation that includes the follow ng duties:

3697 1. Dealing honestly and fairly;

3698 2 Accounting for all funds;

3699 3. Using skill, care, and diligence in the transaction;
3700 4 Di sclosing all known facts that materially affect the

3701| value of residential real property and are not readily

3702| observable to the buyer

3703 5. Presenting all offers and counteroffers in a tinely
3704| nmanner, unless a party has previously directed the |icensee

3705| otherwise in witing;

3706 6. Limted confidentiality, unless waived in witing by a
3707| party. This limted confidentiality will prevent disclosure that
3708| the seller will accept a price less than the asking or |isted
3709| price, that the buyer will pay a price greater than the price
3710| submtted in a witten offer, of the notivation of any party for
3711| selling or buying property, that a seller or buyer will agree to
3712| financing terns other than those offered, or of any other

3713| information requested by a party to remain confidential; and
3714 7. Any additional duties that are entered into by this or
3715| by separate witten agreenent.

3716
3717| Limted representation nmeans that a buyer or seller is not

3718| responsible for the acts of the licensee. Additionally, parties
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3719| are giving up their rights to the undivided |oyalty of the
3720| licensee. This aspect of limted representation allows a
3721| licensee to facilitate a real estate transaction by assisting

3722| both the buyer and the seller, but a licensee will not work to
3723| represent one party to the detrinent of the other party when
3724| acting as a transaction broker to both parties.

3725

3726 | agree that my agent may assune the role and

3727| duties of a transaction broker. [nust be initialed or signed]
3728 (4) NO BROKERAGE RELATI ONSHI P. - -

3729 (c) Contents of disclosure.--The notice required under
3730| paragraph (b) rmust include the following information in the
3731| following form

3732 | MPORTANT NOTI CE

3733
3734| FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE THI S
3735 NOTI CE TO POTENTI AL SELLERS AND BUYERS OF REAL ESTATE.

3736
3737| You should not assunme that any real estate broker or sales
3738| associ ate salesperson represents you unl ess you agree to engage
3739| a real estate licensee in an authorized brokerage rel ationship,
3740| either as a single agent or as a transaction broker. You are
3741| advised not to disclose any information you want to be held in
3742| confidence until you decide on representation.

3743 NO BROKERAGE RELATI ONSHI P NOTI CE

3744
3745 FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES WHO HAVE NO
3746| BROKERAGE RELATIONSHI P WTH A POTENTI AL SELLER OR BUYER DI SCLOSE
3747 THEIR DUTIES TO SELLERS AND BUYERS.
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3748
3749 As a real estate |licensee who has no brokerage rel ationship
3750 with you, . . . (insert nane of Real Estate Entity and its
3751| Associates) . . . owe to you the follow ng duties:
3752
3753 1. Dealing honestly and fairly;
3754 2. Disclosing all known facts that materially affect the

3755| value of residential real property which are not readily

3756| observable to the buyer

3757 3. Accounting for all funds entrusted to the |icensee.
3758

3759 . . . (Date) . . . . . . (Signature)

3760

3761 Revi ser's note.--Amended to conformto s. 22, ch.

3762 2003- 164, Laws of Florida, which redesignated

3763 sal espersons as sal es associ at es.

3764

3765 Section 80. Paragraph (f) of subsection (1) and subsection

3766| (2) of section 475.611, Florida Statutes, are amended to read:
3767 475.611 Definitions.--

3768 (1) As used in this part, the term
3769 (f) "Appraiser” neans any person who is a registered
3770| trainee assistant real estate appraiser, licensed real estate

3771| appraiser, or a certified real estate appraiser. An appraiser
3772| renders a professional service and is a professional within the
3773| neaning of s. 95.11(4)(a).

3774 (2) Werever the word "operate" or "operating" appears in

3775| this part with respect to a registered trai nee assistant

3776| appraiser, licensed appraiser, or certified appraiser; in any
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3777| order, rule, or regulation of the board; in any pleading,

3778| indictnment, or information under this part; in any court action
3779| or proceeding; or in any order or judgnment of a court, it shal
3780 be deened to nean the conm ssion of one or nore acts descri bed
3781| in this part as constituting or defining a registered trainee
3782| appraiser, |licensed appraiser, or certified appraiser, not

3783| including, however, any of the exceptions stated therein. A
3784| single act is sufficient to bring a person within the nmeaning of
3785| this subsection, and each act, if prohibited herein, constitutes

3786| a separate offense.

3787

3788 Revi ser's note.--Amended to conformto the

3789 redesi gnation of registered assistant appraisers as

3790 regi stered trai nee appraisers by s. 3, ch. 2003- 164,
3791 Laws of Florida.

3792

3793 Section 81. Subsection (1) of section 475.6221, Florida

3794| Statutes, is anmended to read:

3795 475. 6221 Enploynment of registered trainee real estate
3796| appraisers.--

3797 (1) A registered trainee real estate appraiser nust

3798| perform appraisal services under the direct supervision of a
3799| licensed or certified appraiser who is designated as the primary
3800| supervisory appraiser. The primary supervisory appraiser may
3801| also designate additional licensed or certified appraisers as
3802| secondary supervisory appraisers. A secondary supervisory

3803| appraiser nmust be affiliated with the same firm or business as
3804| the primary supervisory appraiser and the primary or secondary

3805| supervisory appraiser nust have the sanme busi ness address as the
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3806| registered trainee assistant real estate appraiser. The primary

3807| supervisory appraiser nust notify the Division of Real Estate of
3808| the nanme and address of any primary and secondary supervi sory
3809| appraiser for whomthe registered trainee will perform appraisal
3810| services, and nust also notify the division within 10 days after
3811| termnating such relationship. Term nation of the relationship
3812| with a primary supervisory appraiser automatically term nates
3813| the relationship with the secondary supervisory apprai ser.

3814

3815 Revi ser's note.--Anmended to conformto the

3816 redesi gnation of registered assistant appraisers as

3817 regi stered trai nee appraisers by s. 3, ch. 2003- 164,

3818 Laws of Florida.

3819

3820 Section 82. Subsection (2) of section 487.046, Florida
3821| Statutes, is anmended to read:

3822 487.046 Application; |icensure. --

3823 (2) If the departnent finds the applicant qualified in the

3824| classification for which the applicant has applied, and if the
3825| applicant applying for a license to engage in aerial application
3826| of pesticides has net all of the requirenents of the Federa
3827| Aviation Adm nistration Agenrey and the Departnent of

3828| Transportation of this state to operate the equi prment descri bed

3829| in the application and has shown proof of liability insurance or

3830| posted a surety bond in an amobunt to be set forth by rule of the

3831| departnent, the departnent shall issue a certified applicator's
3832| license, limted to the classifications for which the applicant
3833| is qualified. The license shall expire as required by rules

3834| pronul gated under this chapter, unless it has been revoked or
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3835| suspended by the departnent prior to expiration, for cause as

3836| provided in this chapter. The license or authorization card
3837| issued by the departnment verifying |licensure shall be kept on
3838| the person of the |licensee while performng work as a |icensed
3839| applicator.

3840

3841 Revi ser's note.--Anmended to conformto the correct

3842 title of the United State Federal Aviation

3843 Adm ni stration

3844

3845 Section 83. Paragraph (f) of subsection (1) of section
3846| 493.6106, Florida Statutes, is anended to read:

3847 493. 6106 License requirenments; posting.--

3848 (1) Each individual |icensed by the departnent nust:
3849 (f) Be a citizen or legal resident alien of the United

3850| States or have been granted authorization to seek enploynent in

3851| this country by the United States Bureau of Citizenship and

3852| Immigration Services lmgrati-on—and—Naturalizati-on—Serv-ce.
3853

3854 Revi ser's note.--Anmended to conformto the

3855 redesi gnation of the Inmgration and Naturalization

3856 Service pursuant to its transfer to the Departnent of

3857 Honel and Security by s. 451, Pub. L. No. 107-296.

3858

3859 Section 84. Section 499.007, Florida Statutes, is

3860| reenacted to read:

3861 499. 007 M sbranded drug or device.--A drug or device is

3862 m sbranded:

3863 (1) If its labeling is in any way fal se or m sl eadi ng.
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3864 (2) Unless, if in package form it bears a | abel

3865| contai ning:

3866 (a) The nanme and pl ace of business of the manufacturer,
3867| repackager, or distributor of the finished dosage form of the
3868| drug. For the purpose of this paragraph, the finished dosage
3869| formof a nedicinal drug is that formof the drug which is, or
3870| is intended to be, dispensed or adm nistered to the patient and
3871| requires no further manufacturing or processing other than

3872| packaging, reconstitution, and | abeling; and

3873 (b) An accurate statenent of the quantity of the contents
3874| in ternms of weight, nmeasure, or nunerical count; however, under
3875| this section, reasonable variations are permtted, and the

3876| departnment shall establish by rule exenptions for smal

3877| packages.

3878 (3) If any word, statenment, or other information required
3879| by or under ss. 499.001-499.081 to appear on the |abel or

3880| labeling is not promnently placed thereon with such

3881| conspicuousness as conpared with other words, statenents,

3882| designs, or devices in the labeling, and in such terns, as to
3883| render the word, statenment, or other information likely to be
3884| read and understood under customary conditions of purchase and
3885| use.

3886 (4) If it is a drug and is not designated solely by a nane
3887| recognized in an official conpendium unless its |abel bears:
3888 (a) The comon or usual nanme of the drug, if any; and
3889 (b) Incase it is fabricated fromtwo or nore ingredients,

3890| the common or usual nanme and quantity of each active ingredient.

3891 (5) Unless its | abeling bears:
3892 (a) Adequate directions for use; and
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3893 (b) Adequate warni ngs agai nst use in those pathol ogi ca

3894| conditions in which its use may be dangerous to health or

3895| against use by children if its use nay be dangerous to health,
3896| or against unsafe dosage or nethods or duration of

3897| admnistration or application, in such manner and formas are
3898| necessary for the protection of users.

3899 (6) If it purports to be a drug the name of which is

3900| recognized in the official conpendium unless it is packaged and
3901| | abel ed as prescribed therein; however, the nethod of packagi ng
3902| nmay be nodified with the consent of the departnent.

3903 (7) 1f it has been found by the departnent to be a drug
3904| liable to deterioration, unless it is packaged in such form and
3905| nmanner, and its | abel bears a statenent of such precautions, as
3906| the departnment by rule requires as necessary to protect the
3907| public health. Such rule may not be established for any drug
3908| recognized in an official conpendiumuntil the departnent has
3909| infornmed the appropriate body charged with the revision of such
3910| conpendi um of the need for such packagi ng or |abeling

3911| requirenents and that body has failed within a reasonable tine
3912| to prescribe such requirenents.

3913 (8) If it is:

3914 (a) A drug and its container or finished dosage formis so

3915| nmde, formed, or filled as to be m sl eadi ng;

3916 (b) An imtation of another drug; or
3917 (c) Ofered for sale under the nane of another drug.
3918 (9) If it is dangerous to health when used in the dosage

3919| or with the frequency or duration prescribed, recommended, or
3920| suggested in the |abeling of the drug.
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3921 (10) If it is, purports to be, or is represented as a drug
3922| conposed wholly or partly of insulin, unless:
3923 (a) It is froma batch with respect to which a certificate
3924| has been issued pursuant to s. 506 of the federal act; and
3925 (b) The certificate is in effect with respect to the drug.
3926 (11) If it is, purports to be, or is represented as a drug

3927| conposed wholly or partly of any kind of antibiotic requiring
3928| certification under the federal act unless:

3929 (a) It is froma batch with respect to which a certificate
3930| has been issued pursuant to s. 507 of the federal act; and

3931 (b) The certificate is in effect wwth respect to the drug;
3932
3933| however, this subsection does not apply to any drug or class of
3934| drugs exenpted by regul ati ons adopted under s. 507(c) or (d) of
3935| the federal act.

3936 (12) If it is a drug intended for use by humans which is a
3937| habit-formng drug or which, because of its toxicity or other
3938| potentiality for harnful effect, or the nmethod of its use, or
3939| the collateral neasures necessary to its use, is not safe for
3940| use except under the supervision of a practitioner |icensed by
3941| law to adm nister such drugs; or which is limted by an

3942| effective application under s. 505 of the federal act to use
3943| under the professional supervision of a practitioner |icensed by

3944| law to prescribe such drug, unless it is dispensed only:

3945 (a) Upon the witten prescription of a practitioner
3946| licensed by law to prescribe such drug;
3947 (b) Upon an oral prescription of such practitioner, which

3948| is reduced pronptly to witing and filled by the pharnacist; or
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3949 (c) By refilling any such witten or oral prescription, if

3950 such refilling is authorized by the prescriber either in the
3951| original prescription or by oral order which is reduced pronptly
3952| to witing and filled by the pharnmacist.

3953
3954| This subsection does not relieve any person from any requirenent
3955| prescribed by law with respect to controlled substances as

3956| defined in the applicable federal and state | aws.

3957 (13) If it is a drug that is subject to paragraph (12)(a),
3958| and if, at any time before it is dispensed, its label fails to
3959| bear the statenent:

3960 (a) "Caution: Federal Law Prohibits Di spensing Wthout
3961| Prescription”;

3962 (b) "Rx Only";

3963 (c) The prescription synbol followed by the word "Only";
3964| or

3965 (d) "Caution: State Law Prohibits D spensing Wthout
3966| Prescription.”

3967 (14) If it is a drug that is not subject to paragraph

3968| (12)(a), if at any tinme before it is dispensed its | abel bears
3969| the statenent of caution required in subsection (13).

3970 (15) If it is a color additive, the intended use of which
3971| in or on drugs is for the purpose of coloring only, unless its
3972| packaging and |l abeling are in conformty wth the packagi ng and
3973| labeling requirenents that apply to such color additive and are
3974| prescribed under the federal act.

3975
3976| A drug dispensed by filling or refilling a witten or oral

3977| prescription of a practitioner licensed by law to prescribe such
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3978| drug is exenpt fromthe requirenents of this section, except

3979| subsections (1), (8), (10), and (11) and the packagi ng

3980| requirenents of subsections (6) and (7), if the drug bears a
3981| | abel that contains the nane and address of the di spenser or
3982| seller, the prescription nunber and the date the prescription
3983| was witten or filled, the nane of the prescriber and the nane
3984| of the patient, and the directions for use and cautionary

3985| statenents. This exenption does not apply to any drug di spensed
3986| in the course of the conduct of a business of dispensing drugs
3987| pursuant to diagnosis by mail or to any drug dispensed in

3988| violation of subsection (12). The departnent may, by rule,

3989| exenpt drugs subject to ss. 499.062-499. 064 from subsection (12)
3990| if conpliance with that subsection is not necessary to protect

3991| the public health, safety, and welfare.

3992

3993 Reviser's note.--Section 10, ch. 2003-155, Laws of
3994 Fl ori da, anended subsection (2) w thout publishing the
3995 flush | eft | anguage at the end of the section. Absent
3996 affirmati ve evidence of legislative intent to repea
3997 the flush left |anguage at the end of the section, the
3998 section is reenacted to confirmthat the om ssion was
3999 not i ntended.

4000

4001 Section 85. Subsection (3) of section 499.01, Florida

4002| Statutes, is anended to read:

4003 499.01 Permts; applications; renewal; genera

4004| requirenents.--

4005 (3) Notwithstanding subsection (7), a pernmitted person in
4006 good standing may change the type of permt issued to that
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4007| person by conpleting a new application for the requested permt,

4008| paying the anount of the difference in the permt fees if the
4009 fee for the new permt is nore than the fee for the origina
4010 permt, and neeting the applicable permtting conditions for the
4011 new pernmit type. The new permt expires on the expiration date
4012 of the original permt being changed; however, a new permt for
4013 a prescription drug whol esal er, an out-of-state prescription
4014| drug wholesaler, or a retail pharmacy drug whol esal er shal

4015| expire on the expiration date of the original permt or 1 year
4016| after the date of issuance of the new permt, whichever is
4017| earlier. A refund may not be issued if the fee for the new
4018 permt is less than the fee that was paid for the origina

4019 permt.

4020

4021 Revi ser's note.--Anmended to facilitate correct

4022 interpretation

4023

4024 Section 86. Paragraph (d) of subsection (6) of section
4025| 499.0121, Florida Statutes, is anended to read:

4026 499. 0121 Storage and handling of prescription drugs;

4027| recordkeeping.--The departnent shall adopt rules to inplenent
4028| this section as necessary to protect the public health, safety,
4029| and welfare. Such rules shall include, but not be limted to,
4030( requirenents for the storage and handling of prescription drugs
4031 and for the establishnment and nai ntenance of prescription drug
4032| distribution records.

4033 (6) RECORDKEEPI NG --The departnent shall adopt rules that
4034| require keeping such records of prescription drugs as are

4035 necessary for the protection of the public health.
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4036 (d)1. Each person who is engaged in the whol esal e

4037| distribution of a prescription drug, and who is not an

4038| authorized distributor of record for the drug manufacturer's
4039 products, nust provide to each whol esal e distributor of such
4040( drug, before the sale is nade to such whol esale distributor, a
4041 witten statenent under oath identifying each previous sal e of
4042 the drug back to the last authorized distributor of record, the
4043| |ot nunber of the drug, and the sal es invoice nunber of the
4044| invoice evidencing the sale of the drug. The witten statenent
4045 must acconpany the drug to the next whol esal e distributor. The
4046| departnent shall adopt rules relating to the requirenents of
4047 this witten statenment. This paragraph does not apply to a

4048 manufacturer unless the manufacturer is performng the

4049| manufacturing operation of repackagi ng prescription drugs.

4050 2. Each whol esal e distributor of prescription drugs mnust
4051| maintain separate and distinct fromother required records al
4052| statenents that are required under subparagraph 1. and paragraph
4053 (e).

4054 3. Each manufacturer of a prescription drug sold in this
4055 state nust maintain at its corporate offices a current |ist of
4056( authorized distributors and nust make such list available to the
4057| departnent upon request.

4058 4. Each manufacturer shall file a witten list of all of
4059| the manufacturer's authorized distributors of record with the
4060( departnent. A manufacturer shall notify the departnment not |ater
4061| than 10 days after any change to the list. The departnent shal
4062 publish a list of all authorized distributors of record on its
4063| website.
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4064 5. For the purposes of this subsection, the term

4065| "authorized distributors of record’ means a whol esal e

4066( distributor with whom a manuf acturer has established an ongoi ng
4067| relationship to distribute the manufacturer's products.

4068 Effective March 1, 2004, an ongoing relationship is deened to
4069 exist when a whol esale distributor, including any affiliated
4070| group, as defined in s. 1504 of the Internal Revenue Code, of
4071| which the whol esale distributor is a nenber:

4072 a. Is listed on the manufacturer's current |ist of

4073| authorized distributors of record.

4074 b. Annually purchases not |ess than 90 percent of all of
4075 its purchases of a manufacturer's prescription drug products,
4076| based on dollar volume, directly fromthat manufacturer and has
4077| total annual prescription drug sales of $100 million or nore.
4078 c. Has reported to the departnent pursuant to s.

4079| 499.012(3)(9g) 2. 499-012(2{g)r2- that the whol esale distributor

4080| has total annual prescription drug sales of $100 million or

4081 nore, and has a verifiable account nunber issued by the

4082 manufacturer authorizing the whol esale distributor to purchase
4083 the manufacturer's drug products directly fromthat manufacturer
4084| and that whol esal e distributor nakes not fewer than 12 purchases
4085 of that manufacturer's drug products directly fromthe

4086 manufacturer using said verifiable account nunmber in 12 nonths.
4087 The provisions of this sub-subparagraph apply with respect to a
4088 manufacturer that fails to file a copy of the manufacturer's
4089| list of authorized distributors of record with the departnent by
4090( July 1, 2003; that files a list of authorized distributors of
4091| record which contains fewer than 10 whol esal e distributors

4092 permtted in this state, excluding the whol esale distributors
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4093| described in sub-subparagraph b.; or that, as a result of

4094 changes to the |ist of authorized distributors of record filed
4095 with the departnent, has fewer than 10 whol esal e distributors

4096 permtted in this state as authorized distributors of record,

4097 | excluding the whol esale distributors described in sub-

4098 subparagraph b.

4099
4100( A wholesale distributor that satisfies the requirements of sub-

4101| subparagraph b. or sub-subparagraph c. shall submt to the

4102| departnent docunentation substantiating its qualification

4103| pursuant to sub-subparagraph b. or sub-subparagraph c. The

4104| departnent shall add those whol esal e distributors that the

4105 departnment has determ ned have net the requirements of sub-

4106| subparagraph b. or sub-subparagraph c. to the list of authorized

4107 distributors of record on the departnment's website.

4108 6. This paragraph expires July 1, 2006.

4109

4110 Revi ser's note.--Amended to correct an apparent error.
4111 Section 499.012(2)(g)2. does not exist, and s.

4112 499. 012(3)(g)2. contains contextually consi stent

4113 mat eri al

4114

4115 Section 87. Paragraph (b) of subsection (2) of section
4116| 499.0122, Florida Statutes, is anended to read:

4117 499. 0122 Medical oxygen and veterinary | egend drug retai
4118| establishnments; definitions, permts, general requirenents.--
4119 (2)

4120 (b) The departnent shall adopt rules relating to

4121| information required fromeach retail establishnment pursuant to
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4122| s. 499.01(4) 4990612y, including requirenents for prescriptions

4123| or orders.

4124

4125 Revi ser's note.--Amended to conformto the

4126 redesi gnation of s. 499.01(2) as s. 499.01(4) by s.

4127 12, ch. 2003-155, Laws of Florida.

4128

4129 Section 88. Paragraph (a) of subsection (1) and subsection
4130 (3) of section 499.015, Florida Statutes, are anended to read:
4131 499. 015 Registration of drugs, devices, and cosnetics;

4132| issuance of certificates of free sale.--

4133 (1) (a) Except for those persons exenpted fromthe

4134 definition in s. 499.003(28) 499-003(21)-, any person who

4135 manuf actures, packages, repackages, |abels, or relabels a drug,

4136| device, or cosnetic in this state nmust register such drug,

4137| device, or cosnetic biennially with the departnent; pay a fee in
4138| accordance with the fee schedul e provided by s. 499.041; and
4139 conply with this section. The registrant nust |ist each separate
4140( and distinct drug, device, or cosnetic at the tinme of

4141| registration.

4142 (3) Except for those persons exenpted fromthe definition
4143 in s. 499.003(28) 499-003(21, a person may not sell any product

4144| that he or she has failed to register in conformty with this

4145 section. Such failure to register subjects such drug, device, or
4146| cosnetic product to seizure and condemati on as provided in ss.
4147 499. 062-499. 064, and subjects such person to the penalties and
4148| renedies provided in ss. 499.001-499. 081.

4149
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4150 Revi ser's note.--Amended to conformto the
4151 redesi gnation of s. 499.003(21) as s. 499.003(28) by
4152 s. 3, ch. 2003-155, Laws of Florida.
4153
4154 Section 89. Subsection (1) of section 499.03, Florida

4155| Statutes, is anended to read:

4156 499. 03 Possession of new drugs or |egend drugs wi thout
4157| prescriptions unlawful; exenptions and exceptions. --

4158 (1) A person may not possess, Or possess with intent to
4159 sell, dispense, or deliver, any habit-formng, toxic, harnful
4160| or new drug subject to s. 499.003(29) 499-003(22), or |egend
4161 drug as defined in s. 499.003(25) 499-003(19), unless the

4162| possession of the drug has been obtained by a valid prescription

4163 of a practitioner licensed by law to prescribe the drug.

4164 However, this section does not apply to the delivery of such
4165| drugs to persons included in any of the classes naned in this
4166| subsection, or to the agents or enpl oyees of such persons, for
4167 wuse in the usual course of their businesses or practices or in
4168| the performance of their official duties, as the case may be;
4169 nor does this section apply to the possession of such drugs by
4170| those persons or their agents or enployees for such use:

4171 (a) A licensed pharmaci st or any person under the |icensed

4172| pharmacist's supervision while acting within the scope of the

4173| licensed pharmacist's practice;
4174 (b) A licensed practitioner authorized by law to prescribe
4175| | egend drugs or any person under the licensed practitioner's

4176| supervision while acting within the scope of the |licensed

4177 practitioner's practice;
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4178 (c) A qualified person who uses |egend drugs for |awful

4179 research, teaching, or testing, and not for resale;

4180 (d) A licensed hospital or other institution that procures
4181 such drugs for lawful adm nistration or dispensing by

4182| practitioners;

4183 (e) An officer or enployee of a federal, state, or |ocal
4184| governnent; or

4185 (f) A person that holds a valid permt issued by the

4186| departnent pursuant to ss. 499.001-499. 081 which authorizes that

4187| person to possess prescription drugs.

4188

4189 Revi ser's note.--Amended to conformto the

4190 redesi gnation of s. 499.003(19) as s. 499.003(25) and
4191 S. 499.003(22) as s. 499.003(29) by s. 3, ch. 2003-
4192 155, Laws of Florida.

4193

4194 Section 90. Paragraph (g) of subsection (1) of section
4195| 499.05, Florida Statutes, is anended to read:

4196 499.05 Rules. --

4197 (1) The departnent shall adopt rules to inplenent and
4198| enforce ss. 499.001-499.081 with respect to:

4199 (g) Inspections and investigations conducted under s.

4200| 499.051, and the identification of information clained to be a

4201| trade secret and exenpt fromthe public records |aw as provided

4202 in s. 499.051(7) 499-051(5).

4203

4204 Revi ser's note.--Amended to conformto the

4205 redesi gnation of s. 499.051(5) as s. 499.051(7) by s.
4206 21, ch. 2003-155, Laws of Florida.
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4207
4208 Section 91. Section 504.011, Florida Statutes, is anmended
4209| to read:
4210 504. 011 Short title.--This chapter part shall be known and
4211 may be cited as the "Produce Labeling Act of 1979."
4212
4213 Reviser's note.--Anmended to conformto the arrangenent
4214 of chapter 504, which is not divided into parts.
4215
4216 Section 92. Section 504.014, Florida Statutes, is anmended
4217 to read:
4218 504. 014 Enforcenent.--The Department of Agriculture and

4219 Consuner Services shall be responsible for enforcing the

4220| provisions of this chapter part.

4221

4222 Reviser's note.--Anmended to conformto the arrangenent
4223 of chapter 504, which is not divided into parts.

4224

4225 Section 93. Subsection (9) of section 517.021, Florida
4226| Statutes, is anended to read:

4227 517.021 Definitions.--Wen used in this chapter, unless

4228| the context otherw se indicates, the followi ng terns have the
4229 follow ng respective meani ngs:

4230 (9) "Federal covered adviser" means a person who is

4231| registered or required to be registered under s. 203 of the

4232 I nvestnent Advisers Act of 1940. The term "federal covered

4233| adviser" does not include any person who is excluded fromthe
4234| definition of investnment adviser under subparagraphs (13)(b)1.-8

4235| (12)(b}1. -8
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4236
4237 Revi ser's note.--Amended to conformto the
4238 redesi gnati on of subsection (12) as subsection (13) by
4239 s. 583, ch. 2003-261, Laws of Florida.
4240
4241 Section 94. Subsection (5) of section 538.18, Florida
4242| Statutes, is anended to read:
4243 538.18 Definitions.--As used in this part, the term
4244 (5) "Personal identification card" neans a driver's
4245 license or identification card issued by the Departnent of

4246 H ghway Safety and Mdtor Vehicles under s. 322.03 or s. 322. 051,
4247 or a simlar card issued by another state, a mlitary

4248| identification card, a passport, or an appropriate work

4249 authorization issued by the United States Bureau of Citizenship

4250 and I nm gration Services Hya-gration—and—Natural-zati-on—Servi-ce.
4251

4252 Revi ser's note.--Amended to conformto the

4253 redesi gnation of the Immigration and Naturalization
4254 Service pursuant to its transfer to the Departnent of
4255 Honel and Security by s. 451, Pub. L. No. 107-296.

4256

4257 Section 95. Subsections (1) and (3) of section 552. 40,

4258| Florida Statutes, are anended to read:

4259 552.40 Adm nistrative renedy for alleged damage due to the
4260 wuse of explosives in connection with construction materials

4261| mning activities.--

4262 (1) A person may initiate an adm nistrative proceeding to
4263| recover damages resulting fromthe use of explosives in

4264 connection with construction materials mning activities by
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4265 filing a petition with the D vision of Adm nistrative Hearings

4266 on a formprovided by it the-division and acconpanied by a
4267| filing fee of $100 within 180 days after the occurrence of the
4268| alleged damage. If the petitioner submts an affidavit stating
4269 that the petitioner's annual incone is |ess than 150 percent of
4270 the applicable federal poverty guideline published in the

4271| Federal Register by the United States Departnent of Health and

4272| Human Services, the $100 filing fee nmust be wai ved.

4273 (3) Wthin 5 business days after the D vision of
4274 Adm nistrative Hearings receives a petition, it the-division
4275| shall issue and serve on the petitioner and the respondent an

4276| initial order that assigns the case to a specific admnistrative
4277 |aw judge and provides general information regarding the

4278| practice and procedure before the Division of Admnistrative

4279| Hearings. The initial order nust advise that a summary hearing
4280| is avail able upon the agreenent of the parties under subsection
4281 (6) and must briefly describe the expedited tinme sequences,

4282 limted discovery, and final order provisions of the sunmary
4283| procedure. The initial order nust also contain a statenent

4284 | advising the petitioner and the respondent that a nmandatory,
4285| nonbinding nediation is required before a summary adm ni strative
4286| hearing or a formal adm nistrative hearing may be hel d.

4287

4288 Revi ser's note.--Amended to inprove clarity and

4289 facilitate correct interpretation

4290

4291 Section 96. Subsection (9) of section 565.02, Florida

4292| Statutes, is anended to read:
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4293 565.02 License fees; vendors; clubs; caterers; and
4294| others. --
4295 (9) It is the finding of the Legislature that passenger

4296| vessels engaged exclusively in foreign commerce are susceptible
4297 to a distinct and separate classification for purposes of the
4298| sale of alcoholic beverages under the Beverage Law. Upon the
4299 filing of an application and paynment of an annual fee of $1, 100,
4300( the director is authorized to issue a permt authorizing the
4301( operator, or, if applicable, his or her concessionaire, of a
4302 passenger vessel which has cabin-berth capacity for at |east 75
4303| passengers, and which is engaged exclusively in foreign

4304 commerce, to sell alcoholic beverages on the vessel for

4305 consunption on board only:

4306 (a) During a period not in excess of 24 hours prior to
4307 departure while the vessel is noored at a dock or wharf in a
4308| port of this state; or

4309 (b) At any time while the vessel is located in Florida
4310| territorial waters and is in transit to or frominternationa
4311 waters.

4312
4313| One such permt shall be required for each such vessel and shal
4314| name the vessel for which it is issued. No license shall be

4315( required or tax levied by any nunicipality or county for the
4316| privilege of selling beverages for consunption on board such
4317| vessels. The beverages so sold nay be purchased outside the

4318| state by the permttee, and the sane shall not be considered as
4319 inported for the purposes of s. 561.14(3) solely because of such
4320 sale. The permittee is not required to obtain its beverages from
4321| licensees under the Beverage Law, but it shall keep a strict
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4322| account of all such beverages sold within this state and shal

4323| make nonthly reports to the division on fornms prepared and
4324| furnished by the division. A permittee who sells on board the
4325 vessel beverages withdrawn from United States Bureau of Custons
4326 and Border Protection Custens—Service bonded storage on board

4327 the vessel may satisfy such accounting requirenment by supplying

4328| the division with copies of the appropriate United States Bureau
4329 of Custons and Border Protection Custons—Service forns
4330( evidencing such withdrawal s as inportations under United States

4331| custons |laws. Such permttee shall pay to the state an excise
4332| tax for beverages sold pursuant to this section, if such excise
4333 tax has not previously been paid, in an amount equal to the tax
4334 which would be required to be paid on such sales by a |icensed
4335| manufacturer or distributor. A vendor holding such permt shal
4336 pay the tax nonthly to the division at the sane tinme he or she
4337| furnishes the required report. Such report shall be filed on or
4338| before the 15th day of each nonth for the sales occurring during

4339 the previous cal endar nonth.

4340

4341 Revi ser's note.--Anmended to conformto the

4342 redesi gnation of the United States Custons Service
4343 pursuant to its transfer to the Departnent of Honel and
4344 Security by s. 403, Pub. L. No. 107-296.

4345

4346 Section 97. Subsection (1) of section 601.48, Florida
4347| Statutes, is amended to read:

4348 601.48 G ading processed citrus products. --

4349 (1) If sueh processed citrus products neet the

4350 requirenents of the two highest grades as established by the
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4351 Departnent of Citrus or, at the option of the processor, the two

4352| hi ghest grades established by the United States Departnent of
4353 Agriculture, the processor shall have the privil ege—n-t+-eu—of
4354 | the-grade declarationreguirenents—of subsection {1 of using
4355 | abels, brands, or trademarks properly registered with the

4356| Departnent of Citrus, as provided in subsection (2) (3}, to
4357| represent state or U. S. grades.

4358

4359 Revi ser's note.--Anmended to conformto the repeal of

4360 former subsection (1), relating to inspection and

4361 gradi ng of processed citrus products, by s. 52, ch.

4362 2001- 279, Laws of Florida, and to the redesignation of
4363 former subsection (3) as subsection (2) to conformto
4364 t hat repeal

4365

4366 Section 98. Subsection (1) of section 607.1331, Florida
4367| Statutes, is anended to read:

4368 607. 1331 Court costs and counsel fees.--

4369 (1) The court in an appraisal proceedi ng correnced—under
4370 s—60+-1330 shall determne all costs of the proceeding,

4371| including the reasonabl e conpensati on and expenses of appraisers

4372| appointed by the court. The court shall assess the costs agai nst
4373| the corporation, except that the court nmay assess costs agai nst
4374 all or sonme of the sharehol ders demandi ng appraisal, in anmounts
4375 the court finds equitable, to the extent the court finds such
4376| shareholders acted arbitrarily, vexatiously, or not in good
4377 faith with respect to the rights provided by this chapter

4378
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4379 Reviser's note.--Anmended to facilitate correct
4380 interpretation. Section 607.1330 was del eted from
4381 House Bill 1623 before it was passed. House Bill 1623
4382 becanme ch. 2003-283, Laws of Flori da.
4383
4384 Section 99. Paragraph (a) of subsection (3) of section
4385| 607.1407, Florida Statutes, is anended to read:
4386 607. 1407 Unknown cl ai ns agai nst di ssol ved corporation. --A

4387 | dissolved corporation or successor entity, as defined in s.
4388| 607.1406(15), may choose to execute one of the follow ng
4389| procedures to resolve paynent of unknown cl ai ns.

4390 (3) If the dissolved corporation or successor entity
4391 conplies with subsection (1) or subsection (2), the claim of
4392 each of the following claimants is barred unless the clai mant
4393 commences a proceeding to enforce the clai magainst the

4394| dissolved corporation within 4 years after the filing date:
4395 (a) A claimant who did not receive witten notice under s.
4396( 607.1406(9), or whose clai mwas not provided for under s.
4397 607.1406(10) 60+-1456(10), whether such claimis based on an
4398 event occurring before or after the effective date of

4399 dissol ution.

4400

4401 Revi ser's note.--Anmended to correct an apparent error
4402 and facilitate correct interpretation. Section

4403 607. 1456(10) does not exist; s. 607.1406(10) rel ates
4404 to clainms against dissolved corporations.

4405

4406 Section 100. Paragraph (a) of subsection (1) of section

4407| 624.123, Florida Statutes, is amended to read:
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4408 624.123 Certain international health insurance policies;

4409 exenption from code. --

4410 (1) International health insurance policies and

4411| applications may be solicited and sold in this state at any
4412| international airport to a resident of a foreign country. Such
4413| international health insurance policies shall be solicited and
4414| sold only by a licensed health insurance agent and underwitten
4415 only by an admitted insurer. For purposes of this subsection:
4416 (a) "International airport" nmeans any airport in Florida

4417 with United States Bureau of Custons and Border Protection

4418| GCustens service, which enplanes nore than 1 mllion passengers
4419 per year.

4420

4421 Revi ser's note.--Amended to conformto the

4422 redesi gnation of the United States Custons Service

4423 pursuant to its transfer to the Departnent of Honel and
4424 Security by s. 403, Pub. L. No. 107-296.

4425

4426 Section 101. Subsection (1) of section 624.307, Florida
4427| Statutes, is anended to read:

4428 624. 307 General powers; duties.--

4429 (1) The departnent and office shall enforce the provisions

4430 of this code and shall execute the duties inposed upon them it
4431 by this code, within the respective jurisdiction of each, as
4432 | provided by |aw.

4433

4434 Revi ser's note.--Anmended to inprove clarity and
4435 facilitate correct interpretation

4436
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4437 Section 102. Subsection (8) of section 624.430, Florida

4438| Statutes, is anended to read:

4439 624.430 Wthdrawal of insurer or discontinuance of witing
4440| certain kinds or lines of insurance.--

4441 (8) Notw thstandi ng subsection (7), any insurer desiring
4442 to surrender its certificate of authority, withdraw fromthis
4443| state, or discontinue the witing of any one or nultiple kinds
4444 or lines of insurance in this state is expected to have avail ed
4445| itself of all reasonably avail able reinsurance. Reasonably

4446| avail able reinsurance shall include unrealized reinsurance,
4447\ which is defined as reinsurance recoverabl e on known | osses
4448| incurred and due under valid reinsurance contracts that have not
4449| been identified in the normal course of business and have not
4450 been reported in financial statenents filed with the Ofice of
4451 1 nsurance krasurer Regulation. Wthin 90 days after surrendering
4452| its certificate of authority, withdrawing fromthis state, or
4453| discontinuing the witing of any one or nmultiple kinds or |ines
4454 of insurance in this state, the insurer shall certify to the
4455| Director of the Ofice of |Insurance lhrsurer Regul ation that the
4456 insurer has engaged an independent third party to search for
4457 wunrealized reinsurance, and that the insurer has nade al

4458| relevant books and records available to such third party. The
4459 conpensation to such third party may be a percentage of

4460 wunrealized reinsurance identified and coll ect ed.

4461

4462 Reviser's note.--Anmended to inprove clarity and
4463 facilitate correct interpretation and to conformto
4464 the correct title of the Ofice of |Insurance

4465 Regul ati on established in s. 20.121.
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4466
4467 Section 103. Section 624.461, Florida Statutes, is anended
4468| to read:
4469 624.461 Definition.--For the purposes of the Florida
4470| | nsurance Code, "self-insurance fund" neans both commercia

4471| self-insurance funds organi zed under s. 624.462 and group self-
4472| insurance funds organi zed under s. 624.4621. The term "sel f-

4473| insurance fund" does not include a governnental self-insurance
4474 | pool created under s. 768.28(16) +#68-—28(15).

4475

4476 Revi ser's note.--Amended to conformto the

4477 redesi gnation of s. 768.28(15) as s. 768.28(16) by s.
4478 67, ch. 2003-416, Laws of Fl orida.

4479

4480 Section 104. Subsection (6) of section 624.462, Florida
4481| Statutes, is amended to read:

4482 624. 462 Commercial self-insurance funds.--

4483 (6) A governnental self-insurance pool created pursuant to

4484 s. 768.28(16) +68-28(15) shall not be considered a conmerci al
4485| self-insurance fund.

4486

4487 Revi ser's note.--Amended to conformto the

4488 redesi gnation of s. 768.28(15) as s. 768.28(16) by s.
4489 67, ch. 2003-416, Laws of Fl ori da.

4490

4491 Section 105. Paragraph (b) of subsection (5) of section
4492| 624.509, Florida Statutes, is anmended to read:

4493 624.509 Premiumtax; rate and conputation. --
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4494 (5) There shall be allowed a credit against the net tax

4495 inposed by this section equal to 15 percent of the anmount paid
4496( by the insurer in salaries to enployees |ocated or based within
4497 this state and who are covered by the provisions of chapter 443.
4498 For purposes of this subsection:

4499 (b) The term "enpl oyees"” does not include independent
4500 contractors or any person whose duties require that the person
4501 hold a valid license under the Florida I nsurance Code, except
4502 persons defined in s. 626.015(1), (14), and (16) 626-015(1)

4503| {(15),—and{17).

4504

4505 Revi ser's note.--Amended to conformto the

4506 redesi gnati on of subunits within s. 626.015 by the

4507 reviser incident to conpiling the 2003 Fl orida

4508 St at ut es.

4509

4510 Section 106. Paragraph (a) of subsection (1) of section
4511| 626.175, Florida Statutes, is amended to read:

4512 626. 175 Tenporary licensing.--

4513 (1) The departnment may issue a nonrenewabl e tenporary
4514| license for a period not to exceed 6 nonths authorizing

4515| appointnent of a general lines insurance agent or a life agent,

4516 or an industrial fire or burglary agent, subject to the
4517 conditions described in this section. The fees paid for a
4518| tenporary |license and appoi ntnment shall be as specified in s.

4519| 624.501. Fees paid shall not be refunded after a tenporary

4520( license has been issued.
4521 (a) An applicant for a tenporary |icense nust be:
4522 1. A natural person at |east 18 years of age.
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4523 2. A United States citizen or |legal alien who possesses

4524 work authorization fromthe United States Bureau of Citizenship

4525 and | nm gration Services Hwi-gration—and—Naturalizati-on—Service.
4526

4527 Revi ser's note.--Anmended to conformto the

4528 redesi gnation of the Immgration and Naturalization
4529 Service pursuant to its transfer to the Departnent of
4530 Honel and Security by s. 451, Pub. L. No. 107-296.

4531

4532 Section 107. Paragraph (b) of subsection (3) of section
4533| 626.371, Florida Statutes, is amended to read:

4534 626.371 Paynment of fees, taxes for appointnent period
4535 wi thout appointnent. --

4536 (3)

4537 (b) Failure to tinmely renew an appoi nt nent by an

4538| appointing entity prior to the expiration date of the

4539 appointnent shall result in the appointing entity being assessed
4540| late filing #+ng, continuation, and reinstatenent fees as
4541| prescribed in s. 624.501. Such fees nust be paid by the

4542 | appointing entity and cannot be charged back to the appoi ntee.
4543

4544 Revi ser's note.--Anmended to inprove clarity and
4545 facilitate correct interpretation
4546
4547 Section 108. Paragraph (b) of subsection (1) of section
4548 626.731, Florida Statutes, is anended to read:
4549 626. 731 Qualifications for general |ines agent's
4550| license.--
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4551 (1) The departnment shall not grant or issue a license as

4552 general lines agent to any individual found by it to be

4553 wuntrustworthy or inconpetent or who does not neet each of the
4554| follow ng qualifications:

4555 (b) The applicant is a United States citizen or |egal
4556| alien who possesses work authorization fromthe United States
4557 Bureau of Citizenship and I mrgration Services Hyd-gration—and
4558 | MNaturalization—Service and is a bona fide resident of this
4559| state. An individual who is a bona fide resident of this state

4560( shall be deened to neet the residence requirenent of this

4561 paragraph, notw thstandi ng the existence at the tinme of

4562| application for license of a license in his or her nanme on the
4563| records of another state as a resident |icensee of such other

4564| state, if the applicant furnishes a letter of clearance

4565| satisfactory to the departnment that the resident |icenses have
4566| been cancel ed or changed to a nonresident basis and that he or

4567| she is in good standing.

4568

4569 Revi ser's note.--Anmended to conformto the

4570 redesignation of the Immgration and Naturalization

4571 Service pursuant to its transfer to the Departnent of

4572 Honel and Security by s. 451, Pub. L. No. 107-296.

4573

4574 Section 109. Section 626.7315, Florida Statutes, is

4575| anended to read:

4576 626. 7315 Prohi bition against the unlicensed transaction of
4577 general lines insurance.--Wth respect to any line of authority
4578| as defined in s. 626.015(5) 626-—015(6), no individual shall,
4579 unless licensed as a general |ines agent:
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4580 (1) Solicit insurance or procure applications therefor;

4581 (2) Inthis state, receive or issue a receipt for any

4582 noney on account of or for any insurer, or receive or issue a
4583| receipt for noney fromother persons to be transmtted to any
4584 insurer for a policy, contract, or certificate of insurance or
4585 any renewal thereof, even though the policy, certificate, or
4586| contract is not signed by himor her as agent or representative
4587 of the insurer, except as provided in s. 626.0428(1);

4588 (3) Directly or indirectly represent hinself or herself to
4589 be an agent of any insurer or as an agent, to collect or forward
4590| any insurance premum or to solicit, negotiate, effect,

4591| procure, receive, deliver, or forward, directly or indirectly,
4592 any insurance contract or renewal thereof or any endorsenent
4593 relating to an insurance contract, or attenpt to effect the
4594 | same, of property or insurable business activities or interests,
4595 located in this state,;

4596 (4) 1In this state, engage or hold hinself or herself out
4597 as engaging in the business of analyzing or abstracting

4598| insurance policies or of counseling or advising or giving

4599 opinions, other than as a licensed attorney at law, relative to
4600( insurance or insurance contracts, for fee, conm ssion, or other
4601 conpensation, other than as a salaried bona fide full-tine

4602 enployee so counseling and advising his or her enployer relative
4603| to the insurance interests of the enployer and of the

4604 | subsidiaries or business affiliates of the enpl oyer;

4605 (5 In any way, directly or indirectly, make or cause to
4606| be nade, or attenpt to nmake or cause to be made, any contract of

4607 insurance for or on account of any insurer;
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4608 (6) Solicit, negotiate, or in any way, directly or

4609 indirectly, effect insurance contracts, if a nenber of a

4610( partnership or association, or a stockholder, officer, or agent
4611| of a corporati on which holds an agency appoi ntnment from any
4612| insurer; or

4613 (7) Receive or transmt applications for suretyship, or
4614| receive for delivery bonds founded on applications forwarded
4615 fromthis state, or otherw se procure suretyship to be effected
4616| by a surety insurer upon the bonds of persons in this state or

4617 wupon bonds given to persons in this state.

4618

4619 Revi ser's note.--Amended to conformto the

4620 redesi gnati on of subunits within s. 626.015 by the

4621 reviser incident to conpiling the 2003 Fl orida

4622 St at ut es.

4623

4624 Section 110. Paragraph (a) of subsection (2) of section
4625| 626.7351, Florida Statutes, is anended to read:

4626 626. 7351 (Qualifications for custoner representative's
4627 license.--The departnent shall not grant or issue a |license as

4628| custoner representative to any individual found by it to be
4629 untrustworthy or inconpetent, or who does not neet each of the
4630 followi ng qualifications:

4631 (2)(a) The applicant is a United States citizen or |egal
4632| alien who possesses work authorization fromthe United States
4633| Bureau of Citizenship and Immgration Services Hwi-gration—and
4634| MNaturalization-Service and is a bona fide resident of this state

4635 and will actually reside in the state at |east 6 nonths out of

4636( the year. An individual who is a bona fide resident of this
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4637| state shall be deened to neet the residence requirenents of this

4638| subsection, notw thstanding the existence at the tine of

4639| application for license of a license in his or her nanme on the
4640| records of another state as a resident |licensee of the other
4641| state, if the applicant furnishes a letter of clearance

4642| satisfactory to the departnment that the resident |icenses have
4643| been cancel ed or changed to a nonresident basis and that he or
4644 she is in good standing.

4645

4646 Revi ser's note.--Anmended to conformto the

4647 redesi gnation of the Immgration and Naturalization

4648 Service pursuant to its transfer to the Departnent of
4649 Honel and Security by s. 451, Pub. L. No. 107-296.

4650

4651 Section 111. Paragraph (c) of subsection (1) of section

4652 626.7355, Florida Statutes, is anended to read:

4653 626. 7355 Tenporary license as custoner representative
4654 | pendi ng exam nation. --

4655 (1) The departnent shall issue a tenporary custoner

4656| representative's license with respect to a person who has

4657| applied for such license upon finding that the person:

4658 (c) Is a United States citizen or |egal alien who

4659 possesses work authorization fromthe United States Bureau of
4660 Citizenship and Inmgration Services Hwigration—and

4661| MNaturalization-Service and is a bona fide resident of this state
4662| or is a resident of another state sharing a common boundary wth
4663| this state. An individual who is a bona fide resident of this

4664| state shall be deenmed to neet the residence requirenent of this

4665| paragraph, notw thstandi ng the existence at the tinme of
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4666| application for license, of a license in his or her nane on the

4667| records of another state as a resident |icensee of such other
4668 state, if the applicant furnishes a letter of clearance

4669 satisfactory to the departnent that his or her resident |icenses
4670 have been cancel ed or changed to a nonresident basis and that he

4671 or she is in good standing.

4672

4673 Revi ser's note.--Anmended to conformto the

4674 redesi gnation of the Immgration and Naturalization

4675 Service pursuant to its transfer to the Departnent of
4676 Homel and Security by s. 451, Pub. L. No. 107-296.

4677

4678 Section 112. Subsection (2) of section 626.7845, Florida
4679| Statutes, is anended to read:

4680 626. 7845 Prohi bition against unlicensed transaction of
4681| Ilife insurance.--

4682 (2) Except as provided in s. 626.112(6), with respect to
4683 any line of authority specified in s. 626.015(10) 626—015(11),
4684| no individual shall, unless licensed as a |ife agent:

4685 (a) Solicit insurance or annuities or procure

4686| applications; or

4687 (b) In this state, engage or hold hinself or herself out
4688| as engaging in the business of anal yzing or abstracting

4689| insurance policies or of counseling or advising or giving

4690 opinions to persons relative to insurance or insurance contracts
4691 other than:

4692 1. As a consulting actuary advising an insurer; or

4693 2. As to the counseling and advising of |abor unions,

4694 | associ ations, trustees, enployers, or other business entities,
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4695 the subsidiaries and affiliates of each, relative to their

4696| interests and those of their nmenbers or enpl oyees under

4697 insurance benefit plans.

4698

4699 Revi ser's note.--Anmended to conformto the

4700 redesi gnation of subunits within s. 626.015 by the

4701 reviser incident to conpiling the 2003 Fl ori da

4702 St at ut es.

4703

4704 Section 113. Paragraph (b) of subsection (1) of section
4705| 626.785, Florida Statutes, is amended to read:

4706 626. 785 Qualifications for license.--

4707 (1) The departnent shall not grant or issue a |icense as
4708| life agent to any individual found by it to be untrustworthy or
4709 inconpetent, or who does not neet the follow ng qualifications:
4710 (b) Must be a United States citizen or legal alien who

4711| possesses work authorization fromthe United States Bureau of

4712 Citizenship and Inmgration Services lHwi-gration—and
4713 Naturalization—Service and a bona fide resident of this state.

4714

4715 Reviser's note.--Anmended to conformto the

4716 redesi gnation of the Inmgration and Naturalization
4717 Service pursuant to its transfer to the Departnent of
4718 Honmel and Security by s. 451, Pub. L. No. 107-296.
4719

4720 Section 114. Section 626.8305, Florida Statutes, is

4721| anended to read:
4722 626. 8305 Prohibition against the unlicensed transaction of
4723| health insurance. --Except as provided in s. 626.112(6), with
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4724 respect to any line of authority specified in s. 626.015(6)

4725| 626-015(7A-, no individual shall, unless licensed as a health
4726| agent:
4727 (1) Solicit insurance or procure applications; or

4728 (2) In this state, engage or hold hinself or herself out
4729 as engaging in the business of analyzing or abstracting

4730| insurance policies or of counseling or advising or giving

4731| opinions to persons relative to insurance contracts other than:
4732 (a) As a consulting actuary advising insurers; or

4733 (b) As to the counseling and advi sing of |abor unions,
4734| associ ations, trustees, enployers, or other business entities,
4735| the subsidiaries and affiliates of each, relative to their
4736| interests and those of their menbers or enpl oyees under

4737| insurance benefit plans.

4738

4739 Reviser's note.--Anmended to conformto the

4740 redesi gnation of subunits within s. 626.015 by the

4741 reviser incident to conpiling the 2003 Fl ori da

4742 St at ut es.

4743

4744 Section 115. Paragraph (b) of subsection (1) of section
4745| 626.831, Florida Statutes, is amended to read:

4746 626.831 CQualifications for license.--

4747 (1) The departnent shall not grant or issue a license as

4748| health agent as to any individual found by it to be

4749| untrustworthy or inconpetent, or who does not neet the follow ng
4750 qualifications:

4751 (b) Must be a United States citizen or |legal alien who
4752 possesses work authorization fromthe United States Bureau of
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4753 Citizenship and Inmgration Services Hwigration—and

4754 | Naturalization—Service and a bona fide resident of this state.
4755

4756 Revi ser's note.--Amended to conformto the

4757 redesignation of the Immgration and Naturalization

4758 Service pursuant to its transfer to the Departnent of
4759 Honel and Security by s. 451, Pub. L. No. 107-296.

4760

4761 Section 116. Subsection (2) of section 626.8414, Florida
4762| Statutes, is anended to read:

4763 626. 8414 (Qualifications for exam nation.--The departnment

4764 must authorize any natural person to take the exam nation for
4765 the issuance of a license as a title insurance agent if the

4766| person neets all of the follow ng qualifications:

4767 (2) The applicant nust be a United States citizen or |egal
4768| alien who possesses work authorization fromthe United States
4769 Bureau of Citizenship and I mrgration Services Hyd-gration—and
4770 Naturalization—Service and a bona fide resident of this state. A
4771 person neets the residency requirenent of this subsection,

4772 notw thstanding the existence at the time of application for
4773| license of a license in the applicant's nanme on the records of
4774| another state as a resident |icensee of such other state, if the
4775| applicant furnishes a letter of clearance satisfactory to the
4776| departnent that the resident |icenses have been cancel ed or

4777 changed to a nonresident basis and that the applicant is in good
4778| standing.

4779
4780 Revi ser's note.--Anended to conformto the
4781 redesi gnation of the Inmgration and Naturalization
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4782 Service pursuant to its transfer to the Departnent of
4783 Honel and Security by s. 451, Pub. L. No. 107-296.
4784
4785 Section 117. Paragraph (b) of subsection (1) of section
4786| 626.865, Florida Statutes, is amended to read:
4787 626. 865 Public adjuster's qualifications, bond.--
4788 (1) The office shall issue a license to an applicant for a

4789 public adjuster's |license upon determ ning that the applicant
4790 has paid the applicable fees specified in s. 624.501 and
4791| possesses the follow ng qualifications:

4792 (b) Is a United States citizen or legal alien who

4793| possesses work authorization fromthe United States Bureau of

4794 Citizenship and I nmgration Services Hwigration—and
4795 Naturalization—Service and a bona fide resident of this state.

4796

4797 Reviser's note.--Anmended to conformto the

4798 redesignation of the Immgration and Naturalization

4799 Service pursuant to its transfer to the Departnent of

4800 Honmel and Security by s. 451, Pub. L. No. 107-296.

4801

4802 Section 118. Subsection (2) of section 626.866, Florida
4803| Statutes, is anended to read:

4804 626. 866 | ndependent adjuster's qualifications.--The office
4805 shall issue a license to an applicant for an independent

4806( adjuster's license upon determ ning that the applicable |icense
4807| fee specified in s. 624.501 has been paid and that the applicant
4808 possesses the follow ng qualifications:

4809 (2) Is a United States citizen or |egal alien who

4810 possesses work authorization fromthe United States Bureau of
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4811| Citizenship and Inmgration Services ryn-gration—-and

4812| Naturalization—Service and a bona fide resident of this state.
4813

4814 Revi ser's note.--Amended to conformto the

4815 redesi gnation of the Immgration and Naturalization

4816 Service pursuant to its transfer to the Departnent of
4817 Honel and Security by s. 451, Pub. L. No. 107-296.

4818

4819 Section 119. Subsection (2) of section 626.867, Florida
4820| Statutes, is anended to read

4821 626. 867 Conpany enpl oyee adjuster's qualifications.--The
4822| office shall issue a |icense to an applicant for a conpany

4823| enployee adjuster's |icense upon determ ning that the applicable
4824| license fee specified in s. 624.501 has been paid and that the
4825 applicant possesses the followi ng qualifications:

4826 (2) Is aUnited States citizen or legal alien who

4827 possesses work authorization fromthe United States Bureau of

4828| Citizenship and I nmgration Services lwigration—and
4829 Naturalization—Service and a bona fide resident of this state.

4830

4831 Reviser's note.--Anrended to conformto the

4832 redesignation of the Immgration and Naturalization

4833 Service pursuant to its transfer to the Departnent of

4834 Honmel and Security by s. 451, Pub. L. No. 107-296.

4835

4836 Section 120. Subsection (1) of section 626.874, Florida

4837| Statutes, is anended to read:

4838 626. 874 Catastrophe or enmergency adjusters.--
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4839 (1) 1In the event of a catastrophe or energency, the office

4840 may issue a license, for the purposes and under the conditions
4841 which it shall fix and for the period of enmergency as it shal
4842 determ ne, to persons who are residents or nonresidents of this
4843 state, who are at |east 18 years of age, who are United States
4844 citizens or |legal aliens who possess work authorization fromthe
4845 United States Bureau of Citizenship and Inmigration Services

4846 +Ir-grati-on—andNaturalization—Servce, and who are not |icensed

4847| adjusters under this part but who have been designated and

4848| certified to it as qualified to act as adjusters by independent
4849| resident adjusters or by an authorized insurer or by a |licensed
4850 general lines agent to adjust clains, |osses, or damages under
4851| policies or contracts of insurance issued by such insurers. The
4852| fee for the license shall be as provided in s. 624.501(12)(c).
4853

4854 Reviser's note.--Anmended to conformto the

4855 redesignation of the Immgration and Naturalization

4856 Service pursuant to its transfer to the Departnent of
4857 Honmel and Security by s. 451, Pub. L. No. 107-296.

4858

4859 Section 121. Paragraph (f) of subsection (7) of section
4860| 626.9916, Florida Statutes, is anended to read:

4861 626. 9916 Viatical settlement broker |icense required;

4862 application for license.--

4863 (7) Upon the filing of a sworn application and the paynent
4864| of the license fee and all other applicable fees under this act,
4865 the departnent shall investigate each applicant and may issue
4866( the applicant a license if the departnent finds that the

4867 | applicant:
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4868 (f) If a natural person, is at |east 18 years of age and a

4869| United States citizen or |legal alien who possesses work
4870| authorization fromthe United States Bureau of Citizenship and

4871 I mm gration Services Hwigration—andNaturalizati-on—Service.
4872

4873 Reviser's note.--Anmended to conformto the

4874 redesi gnation of the Immgration and Naturalization
4875 Service pursuant to its transfer to the Departnent of
4876 Honmel and Security by s. 451, Pub. L. No. 107-296.
4877

4878 Section 122. Subparagraph 15. of paragraph (c) of

4879| subsection (6) of section 627.351, Florida Statutes, is anmended
4880| to read:

4881 627. 351 |Insurance risk apportionnent plans.--

4882 (6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

4883 (c) The plan of operation of the corporation:

4884 15. Must provide that the corporation appoint as its
4885| licensed agents only those agents who al so hold an appoi nt nent

4886| as defined in s. 626.015(3) 6263104 with an insurer who at the

4887 time of the agent's initial appointnent by the corporation is

4888| authorized to wite and is actually witing personal |ines

4889 residential property coverage, commercial residential property
4890( coverage, or comrercial nonresidential property coverage within
4891| the state.

4892

4893 Reviser's note.--Anmended to conformto the repeal of
4894 S. 626.104 by s. 72, ch. 2002-206, Laws of HF orida,

4895 and the creation of s. 626.015, relating to simlar

4896 subject matter, by s. 4, ch. 2002-206.
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4897
4898 Section 123. Paragraph (b) of subsection (3) of section
4899| 627.733, Florida Statutes, is amended to read:
4900 627.733 Required security. --
4901 (3) Such security shall be provided:
4902 (b) By any other nmethod authorized by s. 324.031(2), (3),

4903 or (4) and approved by the Departnment of H ghway Safety and
4904 Motor Vehicles as affording security equivalent to that afforded
4905 by a policy of insurance or by self-insuring as authorized by s.
4906| 768.28(16) +68-28{15). The person filing such security shal

4907 have all of the obligations and rights of an insurer under ss.
4908| 627.730-627. 7405.

4909

4910 Revi ser's note.--Amended to conformto the

4911 redesi gnation of s. 768.28(15) as s. 768.28(16) by s.
4912 67, ch. 2003-416, Laws of Florida.

4913

4914 Section 124. Paragraph (b) of subsection (5) of section
4915| 627.736, Florida Statutes, is amended to read:

4916 627. 736 Required personal injury protection benefits;
4917| exclusions; priority; clains.--

4918 (5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -

4919 (b)1. An insurer or insured is not required to pay a claim

4920| or charges:

4921 a. Mde by a broker or by a person making a claimon

4922 behalf of a broker;

4923 b. For any service or treatnent that was not |awful at the
4924 time rendered;
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4925 c. To any person who know ngly submts a false or

4926 m sleading statenment relating to the claimor charges;

4927 d. Wth respect to a bill or statenment that does not

4928| substantially neet the applicable requirenments of paragraph (d);
4929 e. For any treatnent or service that is upcoded, or that
4930| is unbundl ed when such treatnent or services should be bundl ed,
4931 in accordance with paragraph (d). To facilitate pronpt paynent
4932 of lawful services, an insurer may change codes that it

4933 determ nes to have been inproperly or incorrectly upcoded or
4934 | wunbundl ed, and may make paynent based on the changed codes,

4935 wthout affecting the right of the provider to dispute the

4936| change by the insurer, provided that before doing so, the

4937| insurer nust contact the health care provider and discuss the
4938| reasons for the insurer's change and the health care provider's
4939 reason for the coding, or nmake a reasonable good faith effort to
4940 do so, as docunented in the insurer's file; and

4941 f. For nedical services or treatnment billed by a physician
4942 and not provided in a hospital unless such services are rendered
4943 by the physician or are incident to his or her professional

4944| services and are included on the physician's bill, including
4945| docunentation verifying that the physician is responsible for
4946| the nedical services that were rendered and bill ed.

4947 2. Charges for nedically necessary cephalic thernograns,
4948| peripheral thernograns, spinal ultrasounds, extremty

4949 wultrasounds, video fluoroscopy, and surface el ectronyography
4950 shall not exceed the maxi mum rei nbursenent all owance for such
4951| procedures as set forth in the applicable fee schedul e or other
4952 paynent net hodol ogy established pursuant to s. 440.13.
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4953 3. Allowable ambunts that nmay be charged to a personal

4954 injury protection insurance insurer and insured for nedically
4955 necessary nerve conduction testing when done in conjunction with
4956| a needl e el ectronyography procedure and both are perfornmed and
4957 billed solely by a physician |icensed under chapter 458, chapter
4958| 459, chapter 460, or chapter 461 who is also certified by the
4959 Anerican Board of El ectrodi agnostic Medicine or by a board

4960( recognized by the American Board of Medical Specialties or the
4961 Anerican Osteopathic Association or who hol ds di pl omate status
4962 with the Anerican Chiropractic Neurology Board or its

4963| predecessors shall not exceed 200 percent of the all owabl e

4964 | anount under the participating physician fee schedul e of

4965 Medicare Part B for year 2001, for the area in which the

4966( treatnent was rendered, adjusted annually on August 1 to reflect
4967 the prior calendar year's changes in the annual Medical Care
4968 Item of the Consuner Price Index for Al U ban Consunmers in the
4969 South Region as determ ned by the Bureau of Labor Statistics of
4970 the United States Departnent of Labor.

4971 4. Al owabl e anbunts that may be charged to a persona
4972| injury protection insurance insurer and insured for nedically
4973| necessary nerve conduction testing that does not neet the

4974 requirements of subparagraph 3. shall not exceed the applicable
4975 fee schedul e or other paynent methodol ogy established pursuant
4976 to s. 440.13.

4977 5. Effective upon this act becomng a |aw and before

4978| Novenber 1, 2001, allowable anpbunts that nay be charged to a
4979| personal injury protection insurance insurer and insured for
4980 magnetic resonance inmagi ng services shall not exceed 200 percent

4981| of the allowabl e anmount under Medicare Part B for year 2001, for
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4982 the area in which the treatnent was rendered. Begi nni ng Novenber

4983 1, 2001, allowable amounts that nmay be charged to a personal
4984 injury protection insurance insurer and insured for magnetic
4985 resonance imagi ng services shall not exceed 175 percent of the
4986( all owabl e amount under the participating physician fee schedul e
4987| of Medicare Part B for year 2001, for the area in which the
4988| treatnent was rendered, adjusted annually on August 1 to reflect
4989 the prior calendar year's changes in the annual Medical Care
4990| Itemof the Consuner Price Index for Al Urban Consuners in the
4991 South Region as determ ned by the Bureau of Labor Statistics of
4992 the United States Departnent of Labor for the 12-nonth period
4993| ending June 30 of that year, except that allowabl e anpbunts that
4994 may be charged to a personal injury protection insurance insurer
4995| and insured for magnetic resonance inmagi ng services provided in
4996( facilities accredited by the Accreditation Association for

4997| Anbul atory Health Care, the Anerican Col |l ege of Radiol ogy, or
4998| the Joint Comm ssion on Accreditation of Healthcare

4999 Ogani zations shall not exceed 200 percent of the allowable
5000| armount under the participating physician fee schedul e of

5001| Medicare Part B for year 2001, for the area in which the

5002| treatnent was rendered, adjusted annually on August 1 to reflect
5003| the prior calendar year's changes in the annual Medical Care
5004| Itemof the Consumer Price Index for All U ban Consuners in the
5005| South Region as determ ned by the Bureau of Labor Statistics of
5006| the United States Departnent of Labor for the 12-nonth period
5007| ending June 30 of that year. This paragraph does not apply to
5008| charges for magnetic resonance imagi hg servi ces and nerve

5009| conduction testing for inpatients and energency services and
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5010| care as defined in chapter 395 rendered by facilities |icensed

5011| wunder chapter 395.

5012 6. The Departnent of Health, in consultation with the
5013| appropriate professional l|icensing boards, shall adopt, by rule,
5014| a list of diagnostic tests deened not to be nedically necessary
5015| for use in the treatnment of persons sustaining bodily injury
5016| covered by personal injury protection benefits under this

5017| section. The initial list shall be adopted by January 1, 2004,
5018| and shall be revised fromtinme to tine as determ ned by the
5019| Departnent of Health, in consultation with the respective

5020| professional |icensing boards. Inclusion of a test on the |ist
5021| of invalid diagnostic tests shall be based on | ack of

5022| denonstrated nedical value and a | evel of general acceptance by
5023| the relevant provider comunity and shall not be dependent for
5024| results entirely upon subjective patient response.

5025| Notwithstanding its inclusion on a fee schedule in this

5026| subsection, an insurer or insured is not required to pay any
5027| charges or reinburse clains for any invalid diagnostic test as
5028| determ ned by the Departnent of Health.

5029

5030 Revi ser's note.--Anmended to i nprove clarity.

5031

5032 Section 125. Subsection (4) of section 627.832, Florida
5033| Statutes, is anended to read:

5034 627.832 Gounds for refusal, suspension, or revocation of
5035| Ilicense.--

5036 (4) Every license issued hereunder shall remain in force
5037| and effect until it has been surrendered, revoked, or suspended

5038| or expires in accordance with the provisions of this part; but
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5039| the office may reinstate a suspended |license or te issue a new

5040| license to a |icensee whose |icense has been revoked, if no fact
5041| or condition then exists which clearly woul d have warranted

5042| office refusal originally to issue such license under this part.
5043

5044 Reviser's note.--Anmended to inprove clarity and
5045 correct sentence construction.

5046

5047 Section 126. Section 628.6012, Florida Statutes, is

5048| anended to read:

5049 628. 6012 Premunms witten; restrictions.--Assessable

5050| nutual insurers shall be subject to a cap on net annual prem uns
5051| on the sane basis and in the same nanner as provided in forner
5052| s. 624.469 as to commerci al self-insurance funds. For an

5053| assessable nutual that has converted froma conmercial self-
5054| insurance fund, the first 6 full cal endar years of its operation
5055| as set forth in fornmer s. 624.469 shall be conmputed fromthe
5056| date of its certificate of authority as a commercial self-

5057| insurance fund.

5058

5059 Reviser's note.--Anmended to conformto the repeal of

5060 S. 624.469 by s. 17, ch. 2003-2, Laws of Florida.

5061

5062 Section 127. Subsection (2) of section 628.6013, Florida
5063| Statutes, is anmended to read:

5064 628. 6013 Converted self-insurance fund; trade association;
5065| board of directors.--

5066 (2) An assessable nmutual insurer forned by the conversion

5067| of a comrercial self-insurance fund pursuant to forner s.
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5068| 624.463 or by the conversion of a group self-insurer's fund

5069| organized under s. 624.4621 shall be endorsed at the tine of
5070| conversion by a statewi de not-for-profit trade associ ation
5071| industry association, or professional association of enployers
5072| or professionals which has a constitution or bylaws, which is
5073| incorporated under the laws of this state, and which has been
5074| organi zed for purposes other than that of obtaining or providing
5075| insurance and operated in good faith for a continuous period of
5076| 1 year. The association shall not be |iable for any actions of
5077| the insurer, nor shall it require the establishnent or

5078| enforcenent of any policy of the insurer. Fees, services, and
5079| other aspects of the relationship between the association and
5080| the insurer nust be reasonable and are subject to contractua

5081| agreenent.

5082

5083 Revi ser's note.--Anmended to conformto the repeal of

5084 S. 624.463 by s. 17, ch. 2003-2, Laws of Florida, and

5085 s. 1978, ch. 2003-261, Laws of Florida.

5086

5087 Section 128. Paragraph (d) of subsection (2) of section
5088| 631.57, Florida Statutes, is anmended to read:

5089 631. 57 Powers and duties of the association.--

5090 (2) The association my:

5091 (d) Negotiate and becone a party to such contracts as are

5092| necessary to carry out the purpose of this part. W-ihout

5003| Limiti I " ‘ the f gt o

5094 . I o | cipali

5095| #in—orderforthe municipality toissuebondsunder—s-—

5096| 1661112}t n-connectionwith the issuance of such bondsand
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5097 ' j at
5098
5099
5100
5101 Reviser's note.--Anmended to conformto the repeal of
5102 s. 166.111(2) by s. 159, ch. 2003-261, Laws of
5103 Fl ori da.
5104
5105 Section 129. Subsection (1) of section 631.60, Florida
5106| Statutes, is anended to read:
5107 631.60 Effect of paid clains.--
5108 (1) Any person recovering under this part shall be deened

5109| to have assigned her or his rights under the policy to the

5110| association to the extent of the person's recovery fromthe

5111| association, regardl ess of whether such recovery is received
5112| directly fromthe association or through paynents nade fromthe
5113| proceeds of bonds issued under forner s. 166.111(2). Every

5114| insured or claimant seeking the protection of this part shal
5115| cooperate with the association to the same extent as such person
5116| woul d have been required to cooperate with the insol vent

5117| insurer. The association shall have no cause of action agai nst
5118| the insured of the insolvent insurer for any sunms it has paid
5119| out except such causes of action as the insolvent insurer would
5120| have had if such sunms had been paid by the insolvent insurer. In
5121| the case of an insolvent insurer operating on a plan with

5122| assessnent liability, paynents of clainms of the association
5123| shall not operate to reduce the liability of insureds to the
5124| receiver, liquidator, or statutory successor for unpaid

5125 assessnents.
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5126
5127 Reviser's note.--Anmended to conformto the repeal of
5128 s. 166.111(2) by s. 159, ch. 2003-261, Laws of
5129 Fl ori da.
5130
5131 Section 130. Section 636.0145, Florida Statutes, is
5132| anended to read:
5133 636. 0145 Certain entities contracting with

5134| Medicaid.--Notwi thstanding the requirenents of s. 409.912(4)(b)
5135| 409-912(3){b), an entity that is providing conprehensive

5136| inpatient and outpatient nental health care services to certain
5137| Medicaid recipients in Hillsborough, H ghlands, Hardee, Manatee,

5138| and Pol k Counties through a capitated, prepaid arrangenment

5139| pursuant to the federal waiver provided for in s. 409.905(5)
5140| nust becone |icensed under chapter 636 by Decenber 31, 1998. Any
5141| entity licensed under this chapter which provides services

5142| solely to Medicaid recipients under a contract with Medicaid
5143| shall be exenpt fromss. 636.017, 636.018, 636.022, 636.028, and
5144| 636.034.

5145

5146 Reviser's note.--Anmended to conformto the

5147 redesi gnation of s. 409.912(3) as s. 409.912(4) by s.
5148 9, ch. 2003-279, Laws of Florida.

5149

5150 Section 131. Subsection (3) of section 636.029, Florida
5151| Statutes, is anmended to read:

5152 636. 029 Construction and relationship with other |aws. --
5153 (3) The departnment and office are vested with all powers

5154| granted to them i+ under the insurance code with respect to the
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5155| investigation of any violation of this act wwthin their

5156| respective regulatory jurisdictions.

5157

5158 Revi ser's note.--Amended to inprove clarity and

5159 facilitate correct interpretation.

5160

5161 Section 132. Section 636.052, Florida Statutes, is anended
5162| to read:

5163 636.052 Cvil renmedy.--In any civil action brought to

5164| enforce the terns and conditions of a prepaid limted health
5165| service organization contract, the prevailing party is entitled
5166| to recover reasonable attorney's fees and court costs. This
5167| section does not authorize a civil action against the office or
5168| its enployees or against the Agency for Health Care

5169| Administration, its enployees, or the secretary di+reetoer of that
5170 agency.

5171

5172 Revi ser's note.--Anmended to conformto the

5173 redesi gnation of the Director of Health Care

5174 Adm nistration as the Secretary of Health Care

5175 Adm ni stration by s. 2, ch. 2000- 305, Laws of Florida.
5176

5177 Section 133. Paragraph (j) of subsection (1) of section
5178| 641.21, Florida Statutes, is anended to read:

5179 641.21 Application for certificate.--

5180 (1) Before any entity may operate a heal th mai nt enance

5181| organization, it shall obtain a certificate of authority from
5182| the office. The office shall accept and shall begin its review

5183| of an application for a certificate of authority anytinme after
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5184| an organization has filed an application for a health care

5185| provider certificate pursuant to part IlIl of this chapter.

5186| However, the office may not issue a certificate of authority to
5187| any applicant which does not possess a valid health care

5188| provider certificate issued by the agency. Each application for
5189| a certificate shall be on such formas the comm ssion shal

5190| prescribe, shall be verified by the oath of two officers of the
5191| corporation and properly notarized, and shall be acconpani ed by
5192| the follow ng:

5193 (j) Such additional reasonable data, financial statenents,

5194| and other pertinent information as the conm sSion comm-ssioner

5195| or office requires with respect to the determ nation that the

5196| applicant can provide the services to be offered.

5197

5198 Revi ser's note.--Anmended to facilitate correct

5199 interpretation and to conformto context.

5200

5201 Section 134. Subsection (3) of section 641.225, Florida
5202| Statutes, is anmended to read:

5203 641. 225 Surplus requirenents. --

5204 (3)(a) An entity providing prepaid capitated services

5205| which is authorized under s. 409.912(4)(a) 40699123y (=a) and
5206| which applies for a certificate of authority is subject to the

5207 mnimum surplus requirenents set forth in subsection (1), unless
5208| the entity is backed by the full faith and credit of the county
5209| in which it is |ocated.

5210 (b) An entity providing prepaid capitated services which

5211| is authorized under s. 409.912(4)(b) or (c) 409-912(3}{(b)or
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5212| {<), and which applies for a certificate of authority is subject

5213| to the m ninmumsurplus requirenments set forth in s. 409.912.
5214

5215 Revi ser's note.--Amended to conformto the

5216 redesi gnation of s. 409.912(3) as s. 409.912(4) by s.
5217 9, ch. 2003-279, Laws of Florida.

5218

5219 Section 135. Paragraph (d) of subsection (3) of section
5220| 641.31, Florida Statutes, is anended to read:

5221 641. 31 Health mai ntenance contracts. - -

5222 (3)

5223 (d) Any change in rates charged for the contract nust be

5224| filed with the office not |ess than 30 days in advance of the
5225| effective date. At the expiration of such 30 days, the rate

5226| filing shall be deened approved unless prior to such tine the
5227| filing has been affirmatively approved or di sapproved by order
5228| of the office. The approval of the filing by the office

5229| constitutes a waiver of any unexpired portion of such waiting
5230| period. The office may extend by not nore than an additional 15
5231| days the period within which it nmay so affirmatively approve or
5232| disapprove any such filing, by giving notice of such extension
5233| before expiration of the initial 30-day period. At the

5234| expiration of any such period as so extended, and in the absence
5235| of such prior affirmative approval or disapproval, any such

5236| filing shall be deemed approved. This paragraph does not apply
5237| to group health contracts effectuated and delivered in this

5238| state, insuring groups of 51 or nore persons, except for

5239| Medicare supplenent insurance, |ong-term care insurance, and any

5240| coverage under which the increase in clains costs over the
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5241| lifetine of the contract due to advancing age or duration is

5242| prefunded refunded in the prem um

5243

5244 Revi ser's note.--Amended to facilitate correct

5245 interpretation and to conformto context.

5246

5247 Section 136. Subsection (4) of section 641.386, Florida

5248| Statutes, is anmended to read:

5249 641. 386 Agent |icensing and appoi ntnment required;

5250| exceptions.--

5251 (4) Al agents and health nmai ntenance organi zati ons shal
5252| conply with and be subject to the applicable provisions of ss.
5253| 641.309 and 409.912(21) 409-912(19), and all conpani es and
5254| entities appointing agents shall conply with s. 626.451, when

5255| marketing for any health nmai ntenance organi zation |icensed
5256| pursuant to this part, including those organizations under
5257| contract with the Agency for Health Care Adm nistration to
5258| provide health care services to Medicaid recipients or any
5259| private entity providing health care services to Medicaid

5260| recipients pursuant to a prepaid health plan contract with the
5261| Agency for Health Care Adm nistration.

5262

5263 Revi ser's note.--Anmended to conformto the

5264 redesi gnation of s. 409.912(19) as s. 409.912(21) by
5265 s. 9, ch. 2003-279, Laws of Florida.

5266

5267 Section 137. Paragraph (b) of subsection (2) of section
5268| 648.34, Florida Statutes, is anended to read:

5269 648. 34 Bail bond agents; qualifications.--
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5270 (2) To qualify as a bail bond agent, it nust affirmatively

5271| appear at the tinme of application and throughout the period of
5272| licensure that the applicant has conplied with the provisions of
5273| s. 648.355 and has obtained a tenporary |icense pursuant to such
5274| section and:

5275 (b) The applicant is a United States citizen or |egal

5276| alien who possesses work authorization fromthe United States
5277| Bureau of Ctizenship and Inmmigration Services lwigration—and
5278| Naturalizatioen-Serviece and is a resident of this state. An

5279| individual who is a resident of this state shall be deened to

5280| neet the residence requirenment of this paragraph

5281| notw thstanding the existence, at the tinme of application for
5282| license, of a license in the applicant's name on the records of
5283| another state as a resident |icensee of such other state, if the
5284| applicant furnishes a letter of clearance satisfactory to the
5285| departnent that his or her resident |icenses have been cancel ed
5286| or changed to a nonresident basis and that he or she is in good
5287| standing.

5288

5289 Revi ser's note.--Anmended to conformto the

5290 redesignation of the Immgration and Naturalization

5291 Service pursuant to its transfer to the Departnent of
5292 Honel and Security by s. 451, Pub. L. No. 107-296.

5293

5294 Section 138. Paragraph (b) of subsection (1) of section

5295| 648.355, Florida Statutes, is anended to read:
5296 648. 355 Tenporary limted license as limted surety agent

5297| or professional bail bond agent; pendi ng exam nation. --
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5298 (1) The departnment may, in its discretion, issue a

5299| tenporary license as a limted surety agent or professional bai
5300| bond agent, subject to the follow ng conditions:

5301 (b) The applicant is a United States citizen or |egal
5302| alien who possesses work authorization fromthe United States
5303| Bureau of G tizenship and Immgration Services Hwi-grati-on—and
5304| Naturalization-Serviece and is a resident of this state. An

5305 individual who is a resident of this state shall be deened to

5306| neet the residence requirenment of this paragraph

5307| notw thstanding the existence, at the time of application for
5308| tenporary license, of a license in the individual's nane on the
5309| records of another state as a resident |icensee of such other
5310| state, if the applicant furnishes a letter of clearance

5311| satisfactory to the departnent that the individual's resident
5312| |icenses have been cancel ed or changed to a nonresident basis

5313| and that the individual is in good standing.

5314

5315 Revi ser's note.--Anmended to conformto the

5316 redesi gnation of the Inmgration and Naturalization
5317 Service pursuant to its transfer to t he Departnent of
5318 Honmel and Security by s. 451, Pub. L. No. 107-296.

5319

5320 Section 139. Subsection (4) of section 648.45, Florida

5321| Statutes, is anended to read:

5322 648.45 Actions against a |icensee; suspension or

5323| revocation of eligibility to hold a license.--

5324 (4) Any licensee found to have violated s. 648.44(1)(b),
5325| (d), or (i) 64844(H{by—Fe)—oe+—{h shall, at a mninmm be

5326| suspended for a period of 3 nonths. A greater penalty, including
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5327| revocation, shall be inposed if there is a wllful or repeated

5328| violation of s. 648.44(1)(b), (d), or (i) 648441 {b}—(c)—or

5329| {h), or the licensee has commtted other violations of this
5330| chapter.

5331

5332 Reviser's note.--Anmended to conformto the

5333 redesi gnation of s. 648.44(1)(c) and (h) as s.

5334 648.44(1)(d) and (i) by s. 21, ch. 2002-260, Laws of

5335 Fl ori da.

5336

5337 Section 140. Subsection (2) of section 651.013, Florida
5338| Statutes, is anended to read:

5339 651. 013 Chapter exclusive; applicability of other |aws.--
5340 (2) In addition to other applicable provisions cited in

5341| this chapter, the office has the authority granted under ss.
5342| 624.302 and 624. 303 624-302-624-305, 624.308-624. 312,

5343| 624.319(1)-(3), 624.320-624. 321, 624.324, and 624.34 of the
5344| Florida Insurance Code to regul ate providers of continuing care.
5345

5346 Revi ser's note.--Anmended to conformto the repeal of
5347 s. 624.305 by s. 1978, ch. 2003-261, Laws of Florida.
5348
5349 Section 141. Section 657.001, Florida Statutes, is anended
5350| to read:
5351 657.001 Short title.--This chapter part may be cited as
5352| the "Florida Credit Union Act."
5353
5354 Revi ser's note.--Anmended to conformto the arrangenent
5355 of chapter 657, which is not divided into parts.

Page 187 of 229

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1065 2004
5356
5357 Section 142. Section 657.002, Florida Statutes, is anended
5358| to read:
5359 657.002 Definitions.--As used in this chapter part:
5360 (1) "Capital"™ means shares, deposits, and equity.
5361 (2) "Central credit union"” neans a credit union the

5362| nenbership of which includes, but is not Iimted to, other
5363| credit unions, nenbers of credit unions, credit union enployees,
5364| enployees of organi zations serving credit unions, and the

5365| famlies of such nenbers.

5366 (3) "Corporate credit union" nmeans any central credit
5367| wunion organized pursuant to any state or federal act for the
5368| purpose of serving other credit unions.

5369 (4) "The corporation” neans the Florida Credit Union
5370| Guaranty Corporation, Inc.

5371 (5) "Correspondent" neans that person designated on an
5372| application to organize a credit union as the person to whom al

5373| correspondence regarding the application should be sent.

5374 (6) "Credit union" nmeans any cooperative soci ety organized
5375| pursuant to this chapter part.
5376 (7) "Deposits" neans that portion of the capital paid into

5377| the credit union by nmenbers on which a contractual rate of

5378| interest will be paid.

5379 (8) "Equity" means undivi ded earnings, reserves, and

5380| allowance for |oan | osses.

5381 (9) "Foreign credit union" neans a credit union organized

5382| and operating under the | aws of another state.
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5383 (10) "Imrediate famly" neans parents, children, spouse,

5384| or surviving spouse of the nenber, or any other relative by

5385| blood, narriage, or adoption.

5386 (11) "Limted field of nenbership” nmeans the defined group
5387| of persons designated as eligible for nmenbership in the credit
5388| uni on who:

5389 (a) Have a simlar profession, occupation, or formnal

5390| association with an identifiable purpose; or

5391 (b) Reside within an identifiable neighborhood, conmmunity,
5392| rural district, or county; or

5393 (c) Are enployed by a conmon enpl oyer; or

5394 (d) Are enployed by the credit union; and

5395

5396| mnmenbers of the immediate famly of persons w thin such group
5397 (12) "Shares" nmeans that portion of the capital paid into
5398| the credit union by nenbers on which dividends nmay be pai d.
5399 (13) "Uninpaired capital™ means capital which is not

5400| inpaired by |osses that exceed applicable reserves.

5401

5402 Reviser's note.--Anmended to conformto the arrangenent
5403 of chapter 657, which is not divided into parts.

5404

5405 Section 143. Paragraph (e) of subsection (7) of section
5406| 657.021, Florida Statutes, is anended to read:

5407 657. 021 Board of directors; executive commttee.--

5408 (7) The board of directors nust exercise the follow ng

5409| duties which are nondel egabl e:
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5410 (e) Adequately provide for reserves as required by this

5411| chapter part or by rules or order of the conm ssion or office or

5412| as otherw se determ ned necessary by the board.

5413

5414 Revi ser's note.--Amended to conformto the arrangenent
5415 of chapter 657, which is not divided into parts.

5416

5417 Section 144. Subsection (4) of section 657.026, Florida
5418| Statutes, is anended to read:

5419 657.026 Supervisory or audit commttee. --

5420 (4) The supervisory or audit commttee shall notify the

5421| board of directors, the office, and, as applicable, either the
5422| corporation or the National Credit Union Adm nistration of any
5423| violation of this chapter part, any violation of the certificate
5424| of authorization or bylaws of the credit union, or any practice
5425| of the credit union deened by the supervisory or audit commttee
5426| to be unsafe, unsound, or unauthorized.

5427
5428| For the purposes of this subsection, two-thirds of the nenbers
5429| of the supervisory or audit conmittee constitutes a quorum
5430

5431 Revi ser's note.--Anmended to conformto the arrangenent

5432 of chapter 657, which is not divided into parts.

5433

5434 Section 145. Subsections (13) and (16) of section 657.031,

5435| Florida Statutes, are anended to read:

5436 657.031 Powers.--A credit union shall have the power to:

5437 (13) Invest funds, as provided in this chapter part.
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5438 (16) Hold nenbership in central credit unions or corporate

5439| credit unions organi zed under this chapter part or under any
5440| other state or federal acts and nenbership in associations and

5441| organi zations of credit unions.

5442

5443 Reviser's note.--Anmended to conformto the arrangenent
5444 of chapter 657, which is not divided into parts.

5445

5446 Section 146. Paragraph (a) of subsection (1) of section

5447| 657.039, Florida Statutes, is anended to read:

5448 657. 039 Loan powers; extension of credit to directors,
5449| officers, commttee nenbers, and certain enployees. --

5450 (1) Acredit union nay extend credit to its officers,

5451| directors, credit manager, nenbers of its supervisory, audit,
5452| and credit conmittees, and any other person authorized to

5453| approve extensions of credit, provided:

5454 (a) The extension of credit conplies with all requirenents
5455| wunder this chapter part with respect to credit extended to other
5456| borrowers and is not on terns nore favorable than those extended

5457 to other borrowers.

5458

5459 Revi ser's note.--Anmended to conformto the arrangenent

5460 of chapter 657, which is not divided into parts.

5461

5462 Section 147. Section 657.066, Florida Statutes, is anended

5463| to read:
5464 657.066 Conversion fromstate credit union to federa
5465| credit union and conversely.--Any credit union organi zed under

5466| this chapter part may convert into a federal credit union and
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5467| any federal credit union may convert into a credit union

5468| organized pursuant to this chapter part upon approval of the
5469| authority under the supervision of which the converted credit
5470 wunion w |l operate and upon conpliance with applicable | aws.
5471 (1) Any action by the board of directors proposing

5472| conversion shall be by resolution and shall require the

5473| affirmative vote of an absolute npjority of the board of

5474| directors. Upon adoption of a resolution relating to

5475| conversion, a copy of the resolution shall be mailed to each
5476| nenber, together with a notice setting forth the tinme, |ocation,
5477| and purpose of a neeting of the nenbership which shall be held
5478| not |ess than 10 nor nore than 30 days followi ng the mailing of
5479| the notice.

5480 (2) A ballot allowing an affirmative or negative vote on
5481| the proposed conversion shall also be mailed to each nenber. Any
5482| ballot received by the credit union prior to the neeting called
5483| to consider the conversion shall be counted along with the votes
5484| cast at the neeting. Each nmenber shall have but one vote. A
5485| mgjority of the votes cast by the nenbers shall be required to
5486| approve the conversion

5487 (3) Wthin 10 days after the approval of the nenbership,
5488| the board of directors shall cause to be transmtted to the

5489| authority under the supervision of which the converted credit
5490| wunion will operate a copy of the resolution adopted by the board
5491| of directors and approved by the nenbership.

5492 (4) Upon the witten approval of the authority under the
5493| supervision of which the converting credit union is to operate,
5494| the converting credit union shall beconme a credit union under

5495| this chapter or under the laws of the United States, as the case
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5496| may be, and thereupon all assets shall becone the property of

5497| the converted credit union, subject to all existing liabilities
5498| against the credit union. Al shares and deposits shall remain
5499| intact. Any federal credit union seeking to convert to a state-
5500| chartered credit union shall pay a nonrefundable filing fee of
5501| $500. The office may conduct an exam nation of any converting
5502| federal credit union before approving the conversion and the
5503| converting credit union shall pay a nonrefundabl e exam nation
5504| fee as provided in s. 655.411(1)(b).

5505 (5) Every conversion nust be conpleted within 90 days
5506| after the approval of the authority under the supervision of
5507 which the converted credit union will operate. Upon receiving
5508| its certificate of authorization or charter fromthe authority
5509| wunder the supervision of which the converted credit union wll
5510| operate, the old certificate of authorization or charter shal
5511| be returned to the proper authority and shall be cancel ed.

5512 (6) In consummation of the conversion, the old credit
5513| wunion may execute, acknow edge, and deliver to the newy

5514| chartered credit union the instrunents of transfer necessary to
5515| acconplish the transfer of any property and all right, title,
5516| and interest therein.

5517

5518 Revi ser's note.--Amended to conformto the arrangenent
5519 of chapter 657, which is not divided into parts.

5520

5521 Section 148. Paragraph (a) of subsection (2) and

5522| subsection (4) of section 657.068, Florida Statutes, are anended
5523| to read:
5524 657.068 Central credit unions.--
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5525 (2) Menbership in a central credit union shall be limted
5526| to:
5527 (a) Credit unions organized and operating under this

5528| chapter part or any other credit union act;

5529 (4) A central credit union shall have all the powers of
5530| any credit union organi zed under this chapter part and shal
5531| have the follow ng powers, notw thstanding any limtations or
5532| restrictions herein:

5533 (a) A central credit union nmay make | oans to other credit
5534| wunions, purchase shares of and make deposits in other credit
5535| unions, and obtain or acquire the assets and liabilities of any
5536| credit union operating in this state which Iiquidates, provided
5537| such assets are otherwi se eligible for investnment by the

5538| acquiring credit union.

5539 (b) A central credit union may invest in and grant | oans
5540| to associations of credit unions, central funds of credit

5541| wunions, or organizations chartered to provide services to credit
5542| wuni ons.

5543
5544 Revi ser's note.--Amended to conformto the arrangenent
5545 of chapter 657, which is not divided into parts.
5546
5547 Section 149. Section 679.338, Florida Statutes, is anended
5548| to read:
5549 679.338 Priority of security interest or agricultural lien
5550| perfected by filed financing statenent providing certain
5551| incorrect information.--If a security interest or agricultural
5552| lien is perfected by a filed financing statenent providing
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5553| information described in s. 679.516(2)(d) 6¥#9-516{2){e) which is

5554| incorrect at the tine the financing statenment is filed:

5555 (1) The security interest or agricultural lien is

5556| subordinate to a conflicting perfected security interest in the
5557| collateral to the extent that the holder of the conflicting
5558| security interest gives value in reasonable reliance upon the
5559| incorrect information; and

5560 (2) A purchaser, other than a secured party, of the

5561| collateral takes free of the security interest or agricultura
5562| lien to the extent that, in reasonable reliance upon the

5563| incorrect information, the purchaser gives value and, in the
5564| case of chattel paper, docunents, goods, instrunents, or a
5565| security certificate, receives delivery of the collateral

5566

5567 Revi ser's note.--Amended to conformto the

5568 redesignation of s. 679.516(2)(e) as s. 679.516(2)(d)

5569 by s. 11, ch. 2002-242, Laws of Florida.

5570

5571 Section 150. Subsection (3) of section 679.520, Florida
5572| Statutes, is anmended to read:

5573 679.520 Acceptance and refusal to accept record.--

5574 (3) Afiled financing statenent satisfying s. 679.5021(1)

5575| and (2) is effective, even if the filing office is required to
5576| refuse to accept it for filing under subsection (1). However, s.
5577| 679.338 applies to a filed financing statenment providing

5578| information described in s. 679.516(2)(d) 6#9-516(2)(e) which is
5579| incorrect at the time the financing statenent is fil ed.

5580
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5581 Revi ser's note.--Amended to conformto the
5582 redesi gnation of s. 679.516(2)(e) as s. 679.516(2)(d)
5583 by s. 11, ch. 2002-242, Laws of Florida.
5584
5585 Section 151. Paragraph (b) of subsection (2) of section
5586| 732.2025, Florida Statutes, is anended to read:
5587 732.2025 Definitions.--As used in ss. 732.2025-732. 2155,
5588| the term
5589 (2) "Elective share trust" neans a trust where:
5590 (b) The trust is subject to the provisions of forner s.

5591| 738.12 or the surviving spouse has the right under the terns of
5592| the trust or state lawto require the trustee either to make the
5593| property productive or to convert it within a reasonable tine;
5594| and

5595

5596 Reviser's note.--Anmended to inprove clarity and

5597 facilitate correct interpretation. Section 738.12 was

5598 repealed by s. 2, ch. 2002-42, Laws of Florida.

5599

5600 Section 152. Subsection (1) of section 741.04, Florida
5601| Statutes, is anmended to read:

5602 741.04 Marriage |license issued. --

5603 (1) No county court judge or clerk of the circuit court in
5604| this state shall issue a license for the nmarriage of any person

5605| unless there shall be first presented and filed with himor her
5606| an affidavit in witing, signed by both parties to the marri age,
5607| providing the social security nunbers or any other avail able
5608| identification nunbers of each party, made and subscri bed before

5609| sone person authorized by law to admi nister an oath, reciting
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5610| the true and correct ages of such parties; unless both such

5611| parties shall be over the age of 18 years, except as provided in
5612| s. 741.0405; and unless one party is a nale and the other party
5613| is a female. Pursuant to the federal Personal Responsibility and
5614| Work Opportunity Reconciliation Act of 1996, each party is

5615| required to provide his or her social security nunber in

5616| accordance with this section. The state has a conpelling

5617| interest in pronoting not only marriage but al so responsible
5618| parenting, which may include the paynent of child support. Any
5619| person who has been issued a social security nunber shal

5620| provide that nunber. D sclosure of social security nunbers or
5621| other identification nunbers obtained through this requirenent
5622| shall be linmted to the purpose of administration of the Title
5623| |1V-D programfor child support enforcenent. Any person who is
5624| not a citizen of the United States nmay provide either a soci al
5625| security nunber or an alien registration nunber if one has been
5626| issued by the United States Bureau of Gitizenship and

5627| |Immigration Services Hwigration—andNaturalization—Service. Any

5628| person who is not a citizen of the United States and who has not

5629| been issued a social security nunber or an alien registration
5630| nunber is encouraged to provide another form of identification.
5631| Nothing in this subsection shall be construed to nean that a
5632| county court judge or clerk of the circuit court in this state
5633| shall not issue a marriage license to individuals who are not
5634| citizens of the United States if one or both of the parties are
5635| unable to provide a social security nunber, alien registration
5636| nunber, or other identification nunber.

5637
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5638 Reviser's note.--Anmended to conformto the
5639 redesignation of the Immgration and Naturalization
5640 Service pursuant to its transfer to the Departnent of
5641 Honmel and Security by s. 451, Pub. L. No. 107-296.
5642
5643 Section 153. Paragraph (a) of subsection (5) of section
5644| 766.102, Florida Statutes, is anended to read:
5645 766. 102 Medi cal negligence; standards of recovery; expert

5646 w tness.--

5647 (5) A person may not give expert testinony concerning the
5648| prevailing professional standard of care unless that person is a
5649| Ilicensed health care provider and neets the following criteria:
5650 (a) |If the health care provider agai nst whom or on whose
5651| behalf the testinony is offered is a specialist, the expert
5652| w tness nust:

5653 1. Specialize in the sane specialty as the health care
5654| provider agai nst whom or on whose behalf the testinony is

5655| offered; or specialize in a simlar specialty that includes the
5656| evaluation, diagnosis, or treatnment of the nedical condition
5657| that is the subject of the claimand have prior experience

5658| treating simlar patients; and

5659 2. Have devoted professional time during the 3 years

5660| imediately preceding the date of the occurrence that is the
5661| basis for the action to:

5662 a. The active clinical practice of, or consulting with
5663| respect to, the sane or simlar specialty that includes the
5664| evaluation, diagnosis, or treatnment of the nedical condition
5665| that is the subject of the claimand have prior experience

5666| treating simlar patients;
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5667 b. Instruction of students in an accredited health

5668| professional school or accredited residency or clinical research
5669| programin the sanme or simlar specialty; or

5670 c. Aclinical research programthat is affiliated with an
5671| accredited health professional school or accredited residency or

5672| clinical research programin the same or simlar specialty

5673| speciality.

5674

5675 Revi ser's note.--Amended to inprove clarity and

5676 facilitate correct interpretation

5677

5678 Section 154. Subsections (2) and (3) of section 766. 203,

5679| Florida Statutes, are amended to read:

5680 766.203 Presuit investigation of nedical negligence clains
5681| and defenses by prospective parties.--

5682 (2) PRESU T | NVESTI GATI ON BY CLAI MANT.--Prior to issuing
5683| notification of intent to initiate nmedical negligence litigation
5684| pursuant to s. 766.106, the clainmant shall conduct an

5685| investigation to ascertain that there are reasonable grounds to
5686| believe that:

5687 (a) Any naned defendant in the litigation was negligent in
5688| the care or treatnent of the claimnt; and

5689 (b) Such negligence resulted in injury to the claimant.
5690

5691| Corroboration of reasonable grounds to initiate nedical

5692| negligence litigation shall be provided by the claimant's

5693| submission of a verified witten nedical expert opinion froma
5694| nedical expert as defined in s. 766.202(6) ¥66-—202(5)7, at the
5695| time the notice of intent to initiate litigation is mail ed,

Page 199 of 229

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1065 2004
5696| which statement shall corroborate reasonable grounds to support

5697| the claimof nedical negligence.

5698 (3) PRESU T | NVESTI GATI ON BY PROSPECTI VE DEFENDANT. - - Pri or
5699| to issuing its response to the claimant's notice of intent to
5700| initiate litigation, during the time period for response

5701| authorized pursuant to s. 766.106, the prospective defendant or
5702| the defendant's insurer or self-insurer shall conduct an

5703| investigation as provided in s. 766.106(3) to ascertain whether
5704| there are reasonable grounds to believe that:

5705 (a) The defendant was negligent in the care or treatnent
5706| of the clainmnt; and

5707 (b) Such negligence resulted in injury to the claimant.
5708

5709| Corroboration of |ack of reasonable grounds for nedical

5710| negligence litigation shall be provided with any response

5711| rejecting the claimby the defendant's subm ssion of a verified
5712 witten nmedical expert opinion froma nedical expert as defined
5713| in s. 766.202(6) #66-202(5), at the tinme the response rejecting
5714 the claimis mailed, which statenent shall corroborate

5715| reasonabl e grounds for |ack of negligent injury sufficient to

5716| support the response denyi ng negligent injury.

5717

5718 Revi ser's note.--Anended to conformto the

5719 redesi gnation of s. 766.202(5) as s. 766.202(6) by s.
5720 58, ch. 2003-416, Laws of Florida.

5721

5722 Section 155. Paragraph (a) of subsection (5) of section

5723| 766.206, Florida Statutes, is anended to read:
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5724 766.206 Presuit investigation of nedical negligence clains

5725| and defenses by court. --

5726 (5)(a) If the court finds that the corroborating witten
5727| nedical expert opinion attached to any notice of claimor intent
5728| or to any response rejecting a claimlacked reasonabl e

5729| investigation or that the nmedi cal expert submtting the opinion
5730| did not neet the expert witness qualifications as set forth in
5731| s. 766.102(5) +#66-—202(5), the court shall report the nedi cal
5732| expert issuing such corroborating opinion to the Division of

5733| Medical Quality Assurance or its designee. If such nedical
5734| expert is not a resident of the state, the division shal
5735| forward such report to the disciplining authority of that
5736| nedical expert.

5737

5738 Reviser's note.--Anmended to inprove clarity and

5739 facilitate correct interpretation. Section 766.202(5)
5740 defines the term"investigation."” Section 766.102(5)
5741 provides criteria for persons giving expert testinony
5742 concerning the prevailing professional standard of

5743 care.

5744

5745 Section 156. Paragraph (c) of subsection (4) of section
5746| 766.209, Florida Statutes, is anended to read:

5747 766.209 Effects of failure to offer or accept voluntary
5748| binding arbitration. --

5749 (4) If the claimant rejects a defendant's offer to enter

5750| voluntary binding arbitration:
5751 (c) Danmages for future econonmic | osses shall be awarded to

5752| be paid by periodic paynments pursuant to s. 766.202(9)
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5753| +#66-202(8), and shall be offset by future collateral source

5754| paynents.

5755

5756 Revi ser's note.--Amended to conformto the

5757 redesi gnation of s. 766.202(8) as s. 766.202(9) by s.

5758 58, ch. 2003-416, Laws of Florida.

5759

5760 Section 157. Paragraph (b) of subsection (6) of section
5761| 787.03, Florida Statutes, is anended to read:

5762 787.03 Interference with custody.--

5763 (6)

5764 (b) In order to gain the exenption conferred by paragraph

5765| (a), a person who takes a child pursuant to this subsection
5766| nust:

5767 1. Wthin 10 days after taking the child, nmake a report to
5768| the sheriff's office or state attorney's office for the county
5769| in which the child resided at the tinme he or she was taken,
5770 which report must include the nane of the person taking the
5771| child, the current address and tel ephone nunber of the person
5772| and child, and the reasons the child was taken.

5773 2. Wthin a reasonable tine after taking the child,

5774| commence a custody proceeding that is consistent with the

5775| federal Parental Kidnapping Prevention Act, 28 U S.C. s. 1738A
5776| or the Uniform Child Custody Jurisdiction and Enforcenent Act,
5777| ss. 61.501-61.542 Act—ss—61-1302-61-1348.

5778 3. Informthe sheriff's office or state attorney's office
5779| for the county in which the child resided at the tine he or she

5780| was taken of any change of address or tel ephone nunber of the

5781| person and child.
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5782
5783 Reviser's note.--Anmended to conformto the repeal of
5784 the Uniform Child Custody Jurisdiction Act, ss.
5785 61.1302-61.1348, by s. 7, ch. 2002-65, Laws of
5786 Florida, and the creation of the Uniform Child Custody
5787 Jurisdiction and Enforcenent Act, ss. 61.501-61.542,
5788 by s. 5, ch. 2002-65.
5789
5790 Section 158. Section 790.061, Florida Statutes, is anended

5791| to read:

5792 790. 061 Judges and justices; exceptions fromlicensure
5793| provisions.--A county court judge, circuit court judge, district
5794| court of appeal judge, justice of the suprenme court, federa
5795| district court judge, or federal court of appeals judge serving
5796| in this state is not required to conply with the provisions of
5797| s. 790.06 in order to receive a license to carry a conceal ed
5798| weapon or firearm except that any such justice or judge nust
5799| conply with the provisions of s. 790.06(2)(h). The Departnent of
5800 Agriculture and Consuner Services State shall issue a license to

5801| carry a conceal ed weapon or firearmto any such justice or judge
5802| upon denonstration of conpetence of the justice or judge
5803| pursuant to s. 790.06(2)(h).

5804

5805 Revi ser's note.--Anended to conformto the transfer of
5806 functions relating to |icensure of weapons fromthe
5807 Departnent of State to the Departnent of Agriculture
5808 and Consuner Services by s. 1, ch. 2002-295, Laws of
5809 Fl ori da.

5810
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5811 Section 159. Section 817.566, Florida Statutes, is anmended
5812| to read:
5813 817.566 M srepresentation of association with, or academ c

5814| standing at, postsecondary educational institution.--Any person
5815| who, with intent to defraud, m srepresents his or her

5816| association wth, or academ c standing or other progress at, any
5817| postsecondary educational institution by falsely making,

5818| altering, simulating, or forging a docunent, degree,

5819| certificate, diplom, award, record, letter, transcript, form
5820| or other paper; or any person who causes or procures such a
5821| m srepresentation; or any person who utters and publishes or
5822| otherw se represents such a docunent, degree, certificate,

5823| diplom, award, record, letter, transcript, form or other paper
5824| as true, knowing it to be false, is guilty of a m sdeneanor of
5825| the first degree, punishable as provided in s. 775.082 or s.
5826| 775.083. Individuals who present a religious academ c degree
5827| fromany college, university, semnary, or institution which is
5828| not licensed by the Comm ssion for |Independent Educati on State

5829| Beard—oettndependent—Colleges—andUniversities or which is not
5830| exenpt pursuant to the provisions of s. 246.085 shall disclose

5831| the religious nature of the degree upon presentation.
5832

5833 Revi ser's note.--Anmended to inprove clarity and
5834 facilitate correct interpretation. Section 246.031
5835 whi ch created the State Board of |ndependent Coll eges
5836 and Universities, was repealed by s. 1058, ch. 2002-
5837 387, Laws of Florida. The Comm ssion for |Independent
5838 Educati on, established in s. 1005.21, regul ates
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5839 i ndependent postsecondary institutions under s.
5840 1005. 22.
5841
5842 Section 160. Paragraph (d) of subsection (1) of section
5843| 817.567, Florida Statutes, is anmended to read:
5844 817.567 WMaking false clainms of academ c degree or title.--
5845 (1) No person in the state may claim either orally or in

5846| writing, to possess an academ c degree, as defined in s.

5847| 1005.02, or the title associated with said degree, unless the
5848| person has, in fact, been awarded said degree from an

5849| institution that is:

5850 (d) Licensed by the Conm ssion for |Independent Education
5851| State Board-of lndependent—Colleges—and-Universities pursuant to
5852| ss. 1005.01-1005. 38 or exenpt fromlicensure pursuant to s.

5853| 246.085; or

5854

5855 Revi ser's note.--Anmended to inprove clarity and

5856 facilitate correct interpretation. Section 246.031

5857 whi ch created the State Board of |ndependent Coll eges
5858 and Universities, was repealed by s. 1058, ch. 2002-
5859 387, Laws of Florida. The Conm ssion for |ndependent
5860 Educati on, established in s. 1005.21, regul ates

5861 i ndependent postsecondary institutions under s.

5862 1005. 22.

5863

5864 Section 161. Paragraph (a) of subsection (1) of section
5865| 895.02, Florida Statutes, is anended to read:

5866 895.02 Definitions.--As used in ss. 895.01-895.08, the
5867 term
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5868 (1) "Racketeering activity" neans to conmt, to attenpt to

5869| commt, to conspire to commt, or to solicit, coerce, or

5870| intimdate another person to commt:

5871 (a) Any crinme which is chargeable by indictnment or
5872| information under the follow ng provisions of the Florida
5873| Statutes:

5874 1. Section 210.18, relating to evasion of paynent of

5875| cigarette taxes.
5876 2. Section 403.727(3)(b), relating to environnental
5877| control.

5878 3. Section 414.39, relating to public assistance fraud.
5879 4. Section 409.920, relating to Medicaid provider fraud.
5880 5. Section 440.105 or s. 440.106, relating to workers
5881| conpensation

5882 6. Sections 499. 0051, 499.0052, 499.0053, 499. 00545

5883| 4990054, and 499.0691, relating to crines involving contraband
5884| and adulterated drugs.

5885 7. Part |V of chapter 501, relating to tel emarketing.

5886 8. Chapter 517, relating to sale of securities and

5887| investor protection.

5888 9. Section 550.235, s. 550.3551, or s. 550.3605, relating

5889| to dogracing and horseracing.

5890 10. Chapter 550, relating to jai alai frontons.

5891 11. Chapter 552, relating to the manufacture,

5892| distribution, and use of expl osives.

5893 12. Chapter 560, relating to noney transmtters, if the

5894| violation is punishable as a felony.

5895 13. Chapter 562, relating to beverage | aw enforcenent.
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14. Section 624.401, relating to transacting insurance
wi thout a certificate of authority, s. 624.437(4)(c)l., relating

5897
5898
5899
5900
5901
5902
5903
5904
5905
5906
5907
5908
5909
5910
5911
5912
5913
5914
5915
5916
5917
5918
5919
5920
5921
5922
5923
5924

arrangenment, or s.

ai di ng an unaut hori zed insurer.

15. Section 655. 50,
t ransacti ons,

16. Chapter 687,
practi ces.

17. Section 721.08, s.
real estate tinmeshare plans.
18. Chapter 782,

19. Chapter 784,

20. Chapter 787,

21. Chapter 790,

22. Section 796.03, s.
relating to prostitution.

23. Chapter 806,

24. Section 810.02(2)(c),

of a dwelling or structure.

25. Chapter 812, relating
crimes.

26. Chapter 815, relating

27. Chapter 817, relating
pretenses, fraud generally, and

28. Chapter 825, relating

29. Section 827.071,
exploitation of children.

721. 09,

relating to conmerci al

to operating an unaut horized nultiple-enployer welfare
626.902(1)(b),

relating to representing or

relating to reports of currency
when such violation is punishable as a felony.

relating to interest and usurious

or s. 721.13, relating to

relating to hom cide.

relating to assault and battery.
relating to ki dnappi ng.

relating to weapons and firearns.
796. 04,

S. 796. 05, or s. 796.07,

relating to arson.

relating to specified burglary

to theft, robbery, and rel ated

to conmputer-related crines.
to fraudul ent practices, false
credit card crines.

to abuse,

negl ect, or

exploitation of an elderly person or disabled adult.

sexual
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5925 30. Chapter 831, relating to forgery and counterfeiting.
5926 31. Chapter 832, relating to issuance of worthl ess checks
5927| and drafts.
5928 32. Section 836.05, relating to extortion.
5929 33. Chapter 837, relating to perjury.
5930 34. Chapter 838, relating to bribery and m suse of public
5931| office.
5932 35. Chapter 843, relating to obstruction of justice.
5933 36. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or
5934| s. 847.07, relating to obscene literature and profanity.
5935 37. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s.
5936| 849.25, relating to ganbling.
5937 38. Chapter 874, relating to crimnal street gangs.
5938 39. Chapter 893, relating to drug abuse prevention and
5939| control.
5940 40. Chapter 896, relating to offenses rel ated to financi al

5941| transactions.
5942 41. Sections 914.22 and 914.23, relating to tanpering with
5943| a witness, victim or informant, and retaliation against a

5944 witness, victim or informant.

5945 42. Sections 918.12 and 918.13, relating to tanpering wth
5946| jurors and evidence.

5947

5948 Revi ser's note.--Amended to conformto the

5949 redesi gnation of s. 499.0054 as s. 499.00545 by the

5950 reviser incident to conpiling the 2003 Fl ori da

5951 St at ut es.

5952
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5955

5956

5957

5958

5959

5960

5961

5962

5963

5964

5965

5966

5967
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Section 162. Paragraph (c) of subsection (3) of section
921. 0022, Florida Statutes, is reenacted, and paragraph (j) of
t hat subsection is anmended to read:
921.0022 Crimnal Punishnent Code; offense severity
ranki ng chart. - -
(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(c) LEVEL 3

119.10(3) 3rd Unl awf ul use of confidenti al
i nformati on from police reports.

316. 066( 3) 3rd Unl awf ul | y obt ai ni ng or using

(d)-(f) confidential crash reports.

316.193(2) (b) 3rd Fel ony DU, 3rd conviction.

316. 1935(2) 3rd Fl eeing or attenpting to elude | aw
enforcenent officer in marked
patrol vehicle with siren and
lights activated.

319. 30(4) 3rd Possessi on by junkyard of notor
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vehicle with identification nunmber

pl ate renoved.

5968

319.33(1)(a) 3rd Alter or forge any certificate of
title to a notor vehicle or nobile
honme.

5969

319.33(1)(c) 3rd Procure or pass title on stolen
vehi cl e.

5970

319. 33(4) 3rd Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful ly obtained title or
regi stration.

5971

327.35(2) (b) 3rd Fel ony BUI

5972

328. 05(2) 3rd Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

5973

328.07(4) 3rd Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber.

5974

370.12(1)(e)5. 3rd Taki ng, disturbing, nmutilating,
destroyi ng, causing to be

destroyed, transferring, selling,
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offering to sell, nolesting, or

harassing marine turtles, marine

turtle eggs, or nmarine turtle

nests in violation of the Mrine

Turtle Protection Act.

5975

370.12(1)(e)6. 3rd Soliciting to commt or conspiring
to commit a violation of the
Marine Turtle Protection Act.

5976

376. 302(5) 3rd Fraud related to rei nbursenent for
cl eanup expenses under the Inland
Protection Trust Fund.

5977

400. 903( 3) 3rd Operating a clinic without a
license or filing false |icense
application or other required
i nformati on.

5978

440. 105(3) (b) 3rd Recei pt of fee or consideration
W t hout approval by judge of
conpensati on cl ai ns.

5979

440. 1051( 3) 3rd Fal se report of workers
conpensation fraud or retaliation
for making such a report.

5980

501. 001(2) (b) 2nd Tanpers with a consumer product or
t he container using materially
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fal se/ m sl eadi ng i nformati on.
5981
624.401(4) (a) 3rd Transacting i nsurance w thout a
certificate of authority.
5982
624.401(4) (b) 1. 3rd Transacting insurance w thout a
certificate of authority; prem um
coll ected | ess than $20, 000.
5983
626. 902(1) 3rd Representi ng an unaut hori zed
(a) & (b) i nsurer.
5984
697. 08 3rd Equity ski nm ng.
5985
790. 15(3) 3rd Person directs another to
di scharge firearmfrom a vehicle.
5986
796. 05(1) 3rd Li ve on earnings of a prostitute.
5987
806. 10(1) 3rd Mal i ciously injure, destroy, or
interfere with vehicles or
equi prent used in firefighting.
5988
806. 10(2) 3rd Interferes with or assaults
firefighter in perfornmance of
duty.
5989
810.09(2) (c) 3rd Trespass on property other than
structure or conveyance arned with
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firearmor dangerous weapon.
5990
812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
| ess than $10, 000.
5991
812.0145(2)(c) 3rd Theft from person 65 years of age
or ol der; $300 or nore but |ess
t han $10, 000.
5992
815.04(4) (b) 2nd Conput er of fense devised to
defraud or obtain property.
5993
817.034(4) (a) 3. 3rd Engages in schenme to defraud
(Fl orida Communi cati ons Fraud
Act), property valued at |ess than
$20, 000.
5994
817. 233 3rd Burning to defraud insurer.
5995
817.234(8) 3rd Unl awf ul solicitation of persons
(b)-(c) i nvol ved in notor vehicle
acci dent s.
5996
817.234(11) (a) 3rd I nsurance fraud; property val ue
| ess than $20, 000.
5997
817. 236 3rd Filing a fal se notor vehicle
i nsurance application.
5998
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817. 2361 3rd Creating, marketing, or presenting
a fal se or fraudul ent notor
vehi cl e i nsurance card.
5999
817.413(2) 3rd Sal e of used goods as new.
6000
817.505(4) 3rd Pat i ent brokering.
6001
828.12(2) 3rd Tortures any animal with intent to
inflict intense pain, serious
physi cal injury, or death.
6002
831. 28(2)(a) 3rd Counterfeiting a paynment
instrunment with intent to defraud
or possessing a counterfeit
paynment instrunent.
6003
831. 29 2nd Possessi on of instrunments for
counterfeiting drivers' |icenses
or identification cards.
6004
838. 021(3) (b) 3rd Threatens unlawful harmto public
servant .
6005
843. 19 3rd Injure, disable, or kill police
dog or horse.
6006
860. 15(3) 3rd Overcharging for repairs and
parts.
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6007

870.01(2) 3rd Riot; inciting or encouraging.

6008

893.13(1)(a)2. 3rd Sell, manufacture, or deliver
cannabi s (or other s.
893.03(1)(c), (2)(c)1l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9., (3),
or (4) drugs).

6009

893. 13(1) (d) 2. 2nd Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)?2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.. (3),
or (4) drugs within 1,000 feet of
uni versity.

6010

893.13(1)(f) 2. 2nd Sel |, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)?2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9., (3),
or (4) drugs within 1,000 feet of
public housing facility.

6011

893. 13(6) (a) 3rd Possessi on of any controlled
substance ot her than felony
possessi on of cannabi s.

6012

893.13(7)(a)8. 3rd Wt hhold information from
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practitioner regarding previous

recei pt of or prescription for a

control |l ed substance.

6013

893.13(7)(a)9. 3rd otain or attenpt to obtain
control |l ed substance by fraud,
forgery, msrepresentation, etc.

6014

893.13(7)(a)10. 3rd Affix false or forged |label to
package of controll ed substance.

6015

893.13(7)(a)1l. 3rd Furni sh fal se or fraudul ent
mat erial information on any
docunent or record required by
chapter 893.

6016

893.13(8)(a)1l. 3rd Knowi ngly assist a patient, other
person, or owner of an animal in
obtaining a controlled substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practice.

6017

893.13(8)(a)2. 3rd Enpl oy a trick or schene in the
practitioner's practice to assi st
a patient, other person, or owner
of an animal in obtaining a

controll ed subst ance.
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6019

6020

6021

6022

6023

6024

6025
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918. 13( 1) (a)

944. 47

(1)(a)1l.-2.

944. 47(1) (c)

985. 3141

893. 13(8) (a) 3.

893. 13(8) (a) 4.

H O U S E

3rd

3rd

3rd

3rd

2nd

3rd

O F R EPRESENTATI V E S

2004

Knowi ngly wite a prescription for
a controll ed substance for a

fictitious person.

Wite a prescription for a
control |l ed substance for a
patient, other person, or an
animal if the sole purpose of
witing the prescriptionis a
monetary benefit for the
practitioner.

Al ter, destroy, or concea

i nvestigation evidence.

| nt roduce contraband to

correctional facility.

Possess contraband whil e upon the
grounds of a correctional

institution.
Escapes froma juvenile facility
(secure detention or residentia

commtnment facility).

(j) LEVEL 10
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499. 00545 1st Sal e or purchase of contraband
499. 0054 | egend drugs resulting in death.
6026
782.04(2) 1st, PBL Unl awful killing of human; act is
hom ci de, unpreneditated.
6027
787.01(1)(a)3. 1st, PBL Ki dnapping; inflict bodily harm
upon or terrorize victim
6028
787.01(3)(a) Life Ki dnappi ng; child under age 13,
perpetrator also commts
aggravated child abuse, sexual
battery, or |ewd or | ascivious
battery, nolestation, conduct, or
exhi bi tion.
6029
782.07(3) 1st Aggr avat ed mansl aughter of a
child.
6030
794.011(3) Life Sexual battery; victim1l2 years or
ol der, offender uses or threatens
to use deadly weapon or physical
force to cause serious injury.
6031
876. 32 1st Treason agai nst the state.
6032
6033 Revi ser's note.--Paragraph (3)(c) is as published in
6034 s. 3, ch. 2003-59; s. 2, ch. 2003-95; s. 8, ch. 2003-
6035 148; and s. 13, ch. 2003-411, Laws of Florida. The
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6036 anendnent by s. 36, ch. 2003-412, Laws of Florida,
6037 i nserted an uni ntended uncoded change of the felony
6038 degree for violations of s. 893.13(1)(f)2. from"2nd"
6039 to "3rd." The actual felony degree for violations of
6040 s. 893.13(1)(f)2. specified in that subparagraph is
6041 "2nd." Paragraph (3)(j) is anended to conformto the
6042 redesi gnation of s. 499.0054 as s. 499.00545 by the
6043 reviser incident to conpiling the 2003 Fl ori da
6044 St at ut es.
6045
6046 Section 163. Paragraph (b) of subsection (1) of section
6047 921.0024, Florida Statutes, is anmended to read:
6048 921.0024 Crimnal Punishnent Code; worksheet conputations;
6049 scoresheets. --
6050 (1)
6051 (b) WORKSHEET KEY:
6052

6053| Legal status points are assessed when any form of |egal status
6054 existed at the time the offender conmtted an offense before the
6055| court for sentencing. Four (4) sentence points are assessed for
6056 an offender's |egal status.

6057
6058| Conmmunity sanction violation points are assessed when a

6059 community sanction violation is before the court for sentencing.
6060 Six (6) sentence points are assessed for each community

6061 sanction violation, and each successive comunity sanction

6062| violation; however, if the community sanction violation includes
6063| a new felony conviction before the sentencing court, twelve (12)

6064| community sanction violation points are assessed for such
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6065| violation, and for each successive comunity sanction violation

6066| involving a new felony conviction. Miultiple counts of comunity
6067| sanction violations before the sentencing court shall not be a
6068| basis for multiplying the assessnent of comunity sanction

6069| violation points.

6070
6071 Prior serious felony points: If the offender has a primary

6072| offense or any additional offense ranked in |evel 8, level 9, or
6073| level 10, and one or nore prior serious felonies, a single

6074| assessnent of 30 points shall be added. For purposes of this
6075| section, a prior serious felony is an offense in the offender's
6076| prior record that is ranked in level 8, level 9, or level 10
6077 wunder s. 921.0022 or s. 921.0023 and for which the offender is
6078| serving a sentence of confinenent, supervision, or other

6079| sanction or for which the offender's date of release from

6080( confinenent, supervision, or other sanction, whichever is |ater,
6081 is within 3 years before the date the primary of fense or any
6082| additional offense was conmtted.

6083
6084| Prior capital felony points: |If the offender has one or nore
6085 prior capital felonies in the offender's crimnal record, points
6086| shall be added to the subtotal sentence points of the offender
6087| equal to twi ce the nunber of points the offender receives for
6088| the primary offense and any additional offense. A prior capital
6089| felony in the offender's crimnal record is a previous capital
6090 felony offense for which the offender has entered a plea of nolo
6091 contendere or guilty or has been found guilty; or a felony in

6092| another jurisdiction which is a capital felony in that
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6093( jurisdiction, or would be a capital felony if the offense were

6094 conmitted in this state.
6095
6096 Possession of a firearm sem automatic firearm or machi ne gun:
6097 If the offender is convicted of conmtting or attenpting to
6098| conmmt any felony other than those enunerated in s. 775.087(2)
6099 while having in his or her possession: a firearmas defined in
6100| s. 790.001(6), an additional 18 sentence points are assessed; or
6101| if the offender is convicted of commtting or attenpting to

6102| conmit any felony other than those enunerated in s. 775.087(3)
6103| while having in his or her possession a sem automatic firearm as
6104| defined in s. 775.087(3) or a nachine gun as defined in s.

6105| 790.001(9), an additional 25 sentence points are assessed.

6106
6107| Sentencing nultipliers:
6108
6109 Drug trafficking: |If the primary offense is drug trafficking
6110| under s. 893. 135, the subtotal sentence points are nultiplied,
6111 at the discretion of the court, for a level 7 or |level 8

6112| offense, by 1.5. The state attorney may nove the sentencing
6113 court to reduce or suspend the sentence of a person convicted of
6114| a level 7 or level 8 offense, if the offender provides

6115| substantial assistance as described in s. 893.135(4).

6116
6117| Law enforcenent protection: |If the primary offense is a

6118| violation of the Law Enforcenent Protection Act under s.

6119| 775.0823(2), the subtotal sentence points are nultiplied by 2.5.
6120| If the primary offense is a violation of s. 775.0823(3), (4),
6121 (5), (6), (7), or (8), the subtotal sentence points are
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6122 nmultiplied by 2.0. If the primary offense is a violation of s.

6123| 784.07(3) or s. 775.0875(1), or of the Law Enforcenent
6124| Protection Act under s. 775.0823(9) or (10), the subtotal
6125 sentence points are nmultiplied by 1.5.

6126
6127 Gand theft of a notor vehicle: |If the primary offense is grand
6128 theft of the third degree involving a notor vehicle and in the
6129| offender's prior record, there are three or nore grand thefts of
6130( the third degree involving a notor vehicle, the subtotal

6131| sentence points are nultiplied by 1.5.

6132
6133 O fense related to a crimnal street gang: If the offender is
6134| convicted of the primary offense and conmmitted that offense for
6135| the purpose of benefiting, pronoting, or furthering the

6136| interests of a crimnal street gang as prohibited under s.

6137 874.04, the subtotal sentence points are nmultiplied by 1.5.
6138
6139| Donestic violence in the presence of a child: |If the offender
6140| is convicted of the primary offense and the primary offense is a
6141 crime of donestic violence, as defined in s. 741.28, which was
6142 conmitted in the presence of a child under 16 years of age who
6143| is a famly or household nenber as defined in s. 741.28(3)

6144| +4128(2)- with the victimor perpetrator, the subtotal sentence
6145 points are nmultiplied by 1.5.

6146

6147 Revi ser's note.--Anmended to conformto the

6148 redesi gnation of s. 741.28(2) as s. 741.28(3) by s. 9,
6149 ch. 2002-55, Laws of Florida, and to conformto the
6150 termas defined there.
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6151
6152 Section 164. Paragraph (b) of subsection (2) of section
6153 943.171, Florida Statutes, is anended to read:
6154 943.171 Basic skills training in handling donestic
6155 viol ence cases. --
6156 (2) As used in this section, the term
6157 (b) "Household nenber”™ has the neaning set forth in s.
6158 | 741.28(3) +41-28(4).
6159
6160 Reviser's note.--Anmended to inprove clarity and
6161 facilitate correct interpretation. The term "househol d
6162 menber” is defined in s. 741.28(3).
6163
6164 Section 165. Effective July 1, 2004, subsection (3) of

6165| section 985.203, Florida Statutes, as anended by s. 139, ch.
6166| 2003-402, Laws of Florida, is anended to read:

6167 985.203 Right to counsel.--

6168 (3) An indigent child with nonindigent parents or | egal
6169| guardian may have counsel appointed pursuant to s. 27.52(3)(d)
6170| 2+52(2d)y if the parents or |egal guardian have willfully

6171 refused to obey the court order to obtain counsel for the child

6172| and have been punished by civil contenpt and then still have
6173 willfully refused to obey the court order. Costs of
6174| representation are hereby inposed as provided by ss. 27.52(3)(d)

6175| 27.-52(2)(d) and 938. 29.

6176

6177 Revi ser's note.--Amended to conformto the

6178 redesi gnation of s. 27.52(2)(d) as s. 27.52(3)(d) by
6179 s. 16, ch. 2003-402, Laws of Florida.
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6180

6181 Section 166. Subsection (4) of section 1003.52, Florida
6182 Statutes, is anmended to read:

6183 1003. 52 Educational services in Departnment of Juvenile
6184| Justice prograns. --

6185 (4) Educational services shall be provided at tines of the
6186| day nost appropriate for the juvenile justice program School
6187| progranming in juvenile justice detention, conmtnent, and

6188| rehabilitation prograns shall be nmade avail able by the |ocal

6189| school district during the juvenile justice school year, as

6190| defined in s. 1003.01(11) 31003-01(12).

6191

6192 Revi ser's note.--Anmended to inprove clarity and

6193 facilitate correct interpretation. Reference to the

6194 juvenile justice school year may be found in s.

6195 1003. 01(11).

6196

6197 Section 167. Subsection (4) of section 1007.27, Florida
6198| Statutes, is anmended to read:

6199 1007.27 Articul ated accel erati on nmechani sns. --

6200 (4) It is the intent of the Legislature to provide

6201| articul ated accel erati on nechani snms for students who are in hone
6202| education progranms, as defined in s. 1002.01 10030311},

6203| consistent with the educational opportunities available to

6204| public and private secondary school students. Hone education
6205 students may participate in dual enrollnent, career and

6206| technical dual enrollnment, early adm ssion, and credit by

6207| exam nation. Credit earned by hone education students through
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6208| dual enrollnent shall apply toward the conpletion of a hone

6209| education programthat neets the requirenments of s. 1002.41.
6210

6211 Reviser's note.--Anrended to inprove clarity and

6212 facilitate correct interpretation. The term "hone

6213 education program is defined in s. 1002.01.

6214

6215 Section 168. Subsection (1) of section 1009.29, Florida
6216 Statutes, is anmended to read:

6217 1009.29 Increased fees for funding financial aid

6218 program - -

6219 (1) Student tuition and registration fees at each state
6220| wuniversity and conmunity college shall include up to $4.68 per

6221 quarter, or $7.02 per senmester, per full-tinme student, or the
6222| per-student credit hour equivalents of such amounts. The fees
6223 provided for by this section shall be adjusted fromtine to
6224| tinme, as necessary, to conply with the debt service coverage
6225| requirenents of the student | oan revenue bonds issued pursuant
6226 to s. 1009.79. If the Dvision of Bond Finance of the State
6227 Board of Education and the Comm ssioner of Education determ ne
6228| that such fees are no |longer required as security for revenue
6229 bonds issued pursuant to ss. 1009. 78-1009. 88, noneys previously
6230| collected pursuant to this section which are held in escrow,
6231 after admi nistrative expenses have been nmet and up to $150, 000
6232| has been used to establish a financial aid data processing
6233| systemfor the state universities incorporating the necessary
6234| features to neet the needs of all el even nine universities for
6235| application through di sbursenent processing, shall be

6236| reallocated to the generating institutions to be used for
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6237 student financial aid progranms, including, but not limted to,

6238| schol arships and grants for educational purposes. Upon such
6239| determ nation, such fees shall no | onger be assessed and
6240( coll ected.

6241

6242 Reviser's note.--Anmended to inprove clarity and

6243 facilitate correct interpretation. Section 1000.21(6)
6244 l[ists 11 institutions as state universities.

6245

6246 Section 169. Subsection (2) of section 1011.60, Florida
6247 Statutes, is anmended to read:

6248 1011.60 Mninmumrequirenments of the Florida Education

6249| Finance Program--Each district which participates in the state
6250| appropriations for the Florida Education Fi nance Program shal
6251| provide evidence of its effort to nmaintain an adequate school
6252 programthroughout the district and shall neet at |east the
6253 follow ng requirenents:

6254 (2) MN MMM TERM --Operate all schools for a termof at
6255 |east 180 actual teaching days as—preseribedin—s—1003-01(14)
6256| or the equivalent on an hourly basis as specified by rul es of
6257 the State Board of Education each school year. The State Board
6258| of Education nmay prescribe procedures for altering, and, upon
6259| witten application, may alter, this requirenent during a

6260 national, state, or |local energency as it may apply to an

6261| individual school or schools in any district or districts if, in
6262 the opinion of the board, it is not feasible to make up | ost
6263| days, and the apportionnment nmay, at the discretion of the

6264 Conmi ssioner of Education and if the board determ nes that the

6265| reduction of school days is caused by the existence of a bona
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6266| fide energency, be reduced for such district or districts in

6267| proportion to the decrease in the length of termin any such
6268| school or schools. A strike, as defined in s. 447.203(6), by
6269| enployees of the school district may not be considered an
6270| energency.

6271

6272 Reviser's note.--Anmended to inprove clarity and

6273 facilitate correct interpretation. Section 1003.01(14)
6274 does not pertain to a termof 180 actual teaching
6275 days.

6276

6277 Section 170. Subsection (9) of section 1012.56, Florida
6278| Statutes, is amended to read:

6279 1012. 56 Educator certification requirenents. --

6280 (9) NONCI TI ZENS. - -

6281 (a) The State Board of Education may adopt rules for

6282| issuing certificates to noncitizens who are needed to teach and
6283| who are legally adnmitted to the United States through the United
6284| States Bureau of Ctizenship and Inmgration Services

6285| H-grati-en—andNatural-zation—Serwce. The filing of a witten
6286 oath to uphold the principles of the Constitution of the United

6287| States and the Constitution of the State of Florida, required

6288| under paragraph (2)(b), does not apply to individuals assigned
6289 to teach on an exchange basis.

6290 (b) A certificate may not be issued to a citizen of a
6291 nation controlled by forces that are antagonistic to denocratic
6292 forms of government, except to an individual who has been

6293| legally admitted to the United States through the United States
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6294 Bureau of Ctizenship and Inmm gration Services Hwi-grati-on—and

6295 MNatuwralization Service.

6296

6297 Revi ser's note.--Amended to conformto the

6298 redesi gnation of the Inmmgration and Naturalization

6299 Service pursuant to its transfer to the Departnent of
6300 Honel and Security by s. 451, Pub. L. No. 107-296.

6301

6302 Section 171. Subsection (1) of section 1013.74, Florida

6303| Statutes, is anended to read:

6304 1013.74 University authorization for fixed capital outlay
6305| projects.--

6306 (1) Notwithstanding the provisions of chapter 216,

6307 including s. 216.351, a university may acconplish fixed capital
6308| outlay projects consistent with the provisions of this section.
6309 Projects authorized by this section shall not require

6310| educational plant survey approval as prescribed in this chapter
6311| 235.

6312

6313 Reviser's note.--Anmended to inprove clarity and

6314 facilitate correct interpretation. Chapter 235 was

6315 repeal ed by s. 1058, ch. 2002-387, Laws of Florida.

6316 Chapter 1013 covers educational facilities.

6317

6318 Section 172. Subsection (3) of section 1013.79, Florida
6319| Statutes, is anended to read:

6320 1013.79 University Facility Enhancenment Chall enge G ant

6321| Program - -
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6322 (3) There is established the Alec P. Courtelis Capital

6323| Facilities Matching Trust Fund for the purpose of providing
6324| matching funds fromprivate contributions for the devel opnent of
6325 high priority instructional and research-rel ated capital

6326| facilities, including conmon areas connecting such facilities,
6327 within a university. The Legislature shall appropriate funds to
6328 be transferred to the trust fund. The Public Education Capit al
6329| CQutlay and Debt Service Trust Fund, Capital |nprovenent Trust
6330| Fund, Division of Sponsored Research Trust Fund, and Contracts
6331 and Gants Trust Fund shall not be used as the source of the
6332| state match for private contributions. Al appropriated funds
6333| deposited into the trust fund shall be invested pursuant to the
6334| provisions of s. 17.61 17161 |Interest incone accruing to that
6335| portion of the trust fund shall increase the total funds

6336| available for the challenge grant program |Interest incone

6337 accruing fromthe private donations shall be returned to the
6338| participating foundati on upon conpletion of the project. The
6339 State Board of Education shall adm nister the trust fund and al

6340| related construction activities.

6341

6342 Reviser's note.--Anmended to inprove clarity and

6343 facilitate correct interpretation. Section 17.161 does
6344 not exist. Section 17.61 relates to investnent of

6345 funds.

6346

6347 Section 173. Except as otherw se provided herein, this act

6348| shall take effect on the 60th day after adjournment sine die of

6349| the session of the Legislature in which enacted.
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