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HOUSE AMENDMENT

Bill No.HB 109
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Goodl ette offered the foll ow ng:

Amrendnent (with title amendnent)

Renmove everything after the enacting clause and insert:

Section 1. Paragraph (q) of subsection (5) of section
212.08, Florida Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution, and
storage tax; specified exenptions.--The sale at retail, the
rental, the use, the consunption, the distribution, and the
storage to be used or consuned in this state of the foll ow ng
are hereby specifically exenpt fromthe tax inposed by this
chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(q) Comunity contribution tax credit for donations. --

1. Authorization.--Beginning July 1, 2001, persons who are
registered wwth the departnent under s. 212.18 to collect or
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remt sales or use tax and who nake donations to eligible
sponsors are eligible for tax credits against their state sales
and use tax liabilities as provided in this paragraph:

a. The credit shall be conputed as 50 percent of the
person's approved annual comunity contri bution;

b. The credit shall be granted as a refund agai nst state
sal es and use taxes reported on returns and remtted in the 12
nont hs precedi ng the date of application to the departnent for
the credit as required in sub-subparagraph 3.c. If the annua
credit is not fully used through such refund because of
i nsufficient tax paynents during the applicable 12-nonth peri od,
t he unused anount may be included in an application for a refund
made pursuant to sub-subparagraph 3.c. in subsequent years
agai nst the total tax paynents made for such year. Carryover
credits may be applied for a 3-year period without regard to any
time limtation that would ot herwi se apply under s. 215. 26;

c. No person shall receive nore than $200, 000 in annual
tax credits for all approved comunity contributions nmade in any
one year;

d. Al proposals for the granting of the tax credit shal
require the prior approval of the Ofice of Tourism Trade, and
Econom c Devel opnent ;

e. The total anpunt of tax credits which nmay be granted
for all progranms approved under this paragraph, s. 220.183, and
S. 624.5105 is $15 $16 nillion annually; and

f. A person who is eligible to receive the credit provided
for in this paragraph, s. 220.183, or s. 624.5105 may receive
the credit only under the one section of the person's choice.
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2. Eligibility requirenents.--

a. A comunity contribution by a person nust be in the
foll owi ng form

(I') Cash or other liquid assets;

(I'l') Real property;

(I'11) Goods or inventory; or

(I'V) Oher physical resources as identified by the Ofice
of Tourism Trade, and Econom c Devel opnent.

b. Al comunity contributions nust be reserved
exclusively for use in a project. As used in this sub-
subpar agraph, the term"project” means any activity undertaken
by an eligible sponsor which is designed to construct, inprove,
or substantially rehabilitate housing that is affordable to | ow-
i ncome or very-lowincone households as defined in s.
420.9071(19) and (28); designed to provide conmerci al,
i ndustrial, or public resources and facilities; or designed to
i nprove entrepreneurial and job-devel opnent opportunities for
| owi ncone persons. A project may be the investnent necessary to
i ncrease access to high-speed broadband capability in rural
communities with enterprise zones, including projects that
result in inprovenents to comuni cati ons assets that are owned
by a business. A project may include the provision of nuseum
educational prograns and materials that are directly related to
any project approved between January 1, 1996, and Decenber 31,
1999, and located in an enterprise zone as referenced in s.
290. 00675. Thi s paragraph does not preclude projects that
propose to construct or rehabilitate housing for |owincone or
very-|lowinconme househol ds on scattered sites. The Ofice of
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Hrst—6-—rpnths—ofthefiscal—year— Wth respect to housing,
contributions may be used to pay the following eligible | ow
i ncome and very-l owincone housing-related activities:

(I') Project devel opnment inpact and managenent fees for
| owincone or very-low-income housing projects;

(I'1) Down paynent and closing costs for eligible persons,
as defined in s. 420.9071(19) and (28);

(I'1l) Administrative costs, including housing counseling
and marketing fees, not to exceed 10 percent of the community
contribution, directly related to | ow-incone or very-|owincone
projects; and

(1'V) Renoval of liens recorded against residentia
property by nunicipal, county, or special district |ocal
governnments when satisfaction of the lien is a necessary
precedent to the transfer of the property to an eligible person,
as defined in s. 420.9071(19) and (28), for the purpose of
pronoti ng home ownership. Contributions for Iien renoval nust be
received froma nonrelated third party.

c. The project nmust be undertaken by an "eligible
sponsor,” which incl udes:

(') A comunity action program

(1) A nonprofit comunity-based devel opnent organi zation
whose mission is the provision of housing for | owincone or
very-| ow i ncone househol ds or increasing entrepreneurial and
j ob- devel opnent opportunities for |ow-inconme persons;
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(1) A nei ghborhood housing services corporation,;

(I'V) A local housing authority created under chapter 421,

(V) A conmunity redevel opnment agency created under s.

163. 356;

(VI) The Florida Industrial Devel opnent Corporation;

(VIl) A historic preservation district agency or
or gani zati on;

(M11) A regional workforce board;

(I'X) A direct-support organization as provided in s.

1009. 983;

(X) An enterprise zone devel opnent agency created under s.
290. 0056;

(XI') A conmunity-based organi zation incorporated under
chapter 617 which is recogni zed as educational, charitable, or
scientific pursuant to s. 501(c)(3) of the Internal Revenue Code
and whose byl aws and articles of incorporation include
af f ordabl e housi ng, econom c devel opnent, or conmunity
devel opnment as the primary m ssion of the corporation;

(XI'l1) Units of |ocal governnent;

(XI1r) Units of state government; or

(XI'V) Any other agency that the O fice of Tourism Trade,
and Econom c Devel opnent desi gnates by rule.

In no event rmay a contributing person have a financial interest
in the eligible sponsor.

d. The project nust be located in an area designated an
enterprise zone or a Front Porch Florida Community pursuant to
s. 14.2015(9)(b), unless the project increases access to high-
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speed broadband capability for rural comrunities with enterprise
zones but is physically |ocated outside the designated rural
zone boundaries. Any project designed to construct or
rehabilitate housing for |owincone or very-low-incone
househol ds as defined in s. 420.0971(19) and (28) is exenpt from
the area requirenment of this sub-subparagraph

e.(l) The Ofice of Tourism Trade, and Econom c

Devel opnment shall reserve 80 percent of the avail abl e annua

tax credits for donations nade to eligi ble sponsors for

projects that provide honeownership opportunities to | owincone

or very-l owincone househol ds pursuant to s. 420.9071(19) and

(28) for the first 2 nonths of the fiscal year. If less than 80

percent of the annual tax credits for donations nade to

eligible sponsors for projects for | owincone or very-| ow

i ncone _househol ds are approved within the first 2 nonths of the

fiscal year, the office may approve the bal ance of avail able

credits for donations nmade to eligible sponsors for projects

ot her than those that provi de honmeownership opportunities for

| ow i ncone or very-low-income househol ds.

(I'l) The office shall reserve 20 percent of the available

annual tax credits for donations nade to eligi ble sponsors for

projects other than those that provi de honeownership

opportunities for | owinconme or very-low-incone househol ds
pursuant to s. 420.9071(19) and (28) for the first 2 nonths of

the fiscal year. If |l ess than 20 percent of the annual tax

credits for donations made to eligible sponsors for projects

ot her than those that provide honmeownershi p opportunities for

| owincone or very-low-incone househol ds are approved within
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the first 2 nonths of the fiscal year, the office may approve

the bal ance of available credits for donations nade to eligible

sponsors for projects that provide homeownershi p opportunities

for |ow-incone or very-|lowincone househol ds.

(I11) If, during the first 10 business days of the state

fiscal year, tax credit applications are received for nore than

80 percent of avail able annual tax credits fromeligible

sponsors for projects that provide honmeownershi p opportunities

for |ow-incone or very-|lowincone households, the office shall

grant the tax credits for such applications as foll ows:

(A If an eligible sponsor submits tax credit

applications which in total do not exceed $200,000, the credits

shall be granted in full if the tax credit applications are

approved and subject to the provisions of sub-sub-subparagraph

().

(B) If an eligible sponsor subnmts tax credit

applications which, in total, equal or exceed $200, 000, the

anount of tax credit granted pursuant to sub-sub-sub-

subparagraph (A) shall be subtracted fromthe anount of

avail able tax credits pursuant to sub-sub-subparagraph (1), and

the remaining credits shall be granted to each approved tax

credit application on a pro rata basis.

(C If, after the first 2 nonths of the fiscal year,

additional credits becone avail abl e pursuant to sub-sub-

subparagraph (I1), the office shall grant the tax credits by

first increasing the credit of those who received a pro rata

reduction and, if there are remaining credits, granting credits
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to those who applied on or after the 11th busi ness day of the

state fiscal year on a first-cone, first-served basis.

(I'V) If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

20 percent of available annual tax credits fromeligible

sponsors for projects other than those that provide

honeowner ship opportunities for |ow-incone or very-|owincone

househol ds, the office shall grant the tax credits to each

approved tax credit application on a pro rata basis. |f, after

the first 2 nonths of the fiscal year, additional credits

becone avail abl e pursuant to sub-sub- subparagraph (1), the

office shall grant the tax credits by first increasing the

credit of those who received a pro rata reduction and, if there

are remaining credits, granting credits to those who applied on

or after the 11th business day of the state fiscal year on a

first-cone, first-served basis.

3. Application requirenents.--

a. Any eligible sponsor seeking to participate in this
program nust submt a proposal to the Ofice of Tourism Trade,
and Econom c Devel opnent which sets forth the name of the
sponsor, a description of the project, and the area in which the
project is |ocated, together with such supporting information as
is prescribed by rule. The proposal nust also contain a
resolution fromthe | ocal governmental unit in which the project
is located certifying that the project is consistent with | ocal
pl ans and regul ati ons.

b. Any person seeking to participate in this program nust
submt an application for tax credit to the Ofice of Tourism
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Trade, and Econom c Devel opnment which sets forth the nanme of the
sponsor, a description of the project, and the type, value, and
pur pose of the contribution. The sponsor shall verify the terns
of the application and indicate its receipt of the contribution,
whi ch verification nust be in witing and acconpany the
application for tax credit. The person nmust submt a separate
tax credit application to the office for each individual
contribution that it makes to each individual project.

c. Any person who has received notification fromthe
Ofice of Tourism Trade, and Econom c Devel opnent that a tax
credit has been approved nust apply to the departnent to receive
the refund. Application nust be made on the form prescribed for
clai m ng refunds of sales and use taxes and be acconpani ed by a
copy of the notification. A person may submt only one
application for refund to the departnment within any 12-nonth
peri od.

4. Adm nistration.--

a. The Ofice of Tourism Trade, and Econom c Devel opnent
may adopt rules pursuant to ss. 120.536(1) and 120. 54 necessary
to adm nister this paragraph, including rules for the approval
or di sapproval of proposals by a person.

b. The decision of the Ofice of Tourism Trade, and
Econonmi ¢ Devel opnent nust be in witing, and, if approved, the
notification shall state the maximnumcredit allowable to the
person. Upon approval, the office shall transmt a copy of the
decision to the Departnent of Revenue.

c. The Ofice of Tourism Trade, and Econom c Devel opnent
shal |l periodically nonitor all projects in a manner consi stent
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with avail able resources to ensure that resources are used in
accordance with this paragraph; however, each project nust be
reviewed at | east once every 2 years.

d. The Ofice of Tourism Trade, and Econom c Devel opnent
shall, in consultation with the Departnent of Community Affairs,
t he Fl orida Housi ng Fi nance Corporation, and the statew de and
regi onal housing and financial internediaries, market the
availability of the community contribution tax credit programto
communi ty- based organi zati ons.

5. Expiration.--This paragraph expires June 30, 2005;
however, any accrued credit carryover that is unused on that
date may be used until the expiration of the 3-year carryover
period for such credit.

Section 2. Paragraph (t) of subsection (1) of section
220.03, Florida Statutes, is anended to read:

220.03 Definitions. --

(1) SPECIFIC TERMS. --VWhen used in this code, and when not
ot herwi se distinctly expressed or manifestly inconpatible with
the intent thereof, the following terns shall have the foll ow ng
nmeani ngs:

(t) "Project" means any activity undertaken by an eligible
sponsor, as defined in s. 220.183(2)(c), which is designed to
construct, inprove, or substantially rehabilitate housing that
is affordable to | ow-i ncone or very-l ow incone househol ds as
defined in s. 420.9071(19) and (28); designed to provide
comercial, industrial, or public resources and facilities; or
designed to inprove entrepreneurial and job-devel opnent
opportunities for |owincone persons. A project may be the
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i nvest ment necessary to increase access to hi gh-speed broadband
capability in rural communities with enterprise zones, including
projects that result in inprovenents to conmunicati ons assets
that are owned by a business. A project may include the
provi sion of nmuseum educational prograns and materials that are
directly related to any project approved between January 1,
1996, and Decenber 31, 1999, and located in an enterprise zone
as referenced in s. 290.00675. This paragraph does not preclude

projects that propose to construct or rehabilitate | owincone or

very-lowincone housing on scattered sites. FheOfice of

420 9071(28) forthe first 6 nmonths of the fiscalyear— Wth
respect to housing, contributions my be used to pay the
following eligible project-related activities:

1. Project devel opnent, inpact, and managenent fees for
| owincone or very-low-inconme housing projects;

2. Down paynent and cl osing costs for eligible persons, as
defined in s. 420.9071(19) and (28);

3. Administrative costs, including housing counseling and
mar keting fees, not to exceed 10 percent of the comunity
contribution, directly related to | ow-incone or very-|owincone
proj ects; and

4. Renoval of liens recorded against residential property
by nmuni ci pal, county, or special-district |ocal governnents when
satisfaction of the lien is a necessary precedent to the
transfer of the property to an eligible person, as defined in s.
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420.9071(19) and (28), for the purpose of pronoting hone
ownership. Contributions for lien renoval nust be received from

a nonrelated third party.

The provisions of this paragraph shall expire and be void on
June 30, 2005.

Section 3. Paragraph (c) of subsection (1) and paragraph
(b) of subsection (2) of section 220.183, Florida Statutes, are
anmended to read:

220.183 Community contribution tax credit.--

(1) AUTHORI ZATI ON TO GRANT COVMUN TY CONTRI BUTI ON TAX
CREDI TS; LIM TATIONS ON I NDI VI DUAL CREDI TS AND PROGRAM
SPENDI NG. - -

(c) The total amobunt of tax credit which nay be granted
for all progranms approved under this section, s. 212.08(5)(q),
and s. 624.5105 is $15 $30 mllion annually.

(2) ELIGEBILITY REQU REMENTS. - -

(b)1. Al community contributions nust be reserved
exclusively for use in projects as defined in s. 220.03(1)(t).

2. The Ofice of Tourism Trade, and Econoni c Devel opnent
shal | way reserve 80 up—te-50 percent of the avail able annua
tax credits for housing for donations nmade to eligible sponsors

for projects that provide homeownership opportunities for | ow

i ncone _or very-lowincone househol ds pursuant to s. 420.9071(19)
and (28) for the first 2 6 nonths of the fiscal year. |If |ess

t han 80 percent of the annual tax credits for donations nade to

eligible sponsors for projects for |owincone or very-lowincone

househol ds are approved within the first 2 nonths of the fisca
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year, the office may approve the bal ance of avail able credits

for donations nmade to eligi ble sponsors for projects other than

t hose that provi de honeownership opportunities for | owincone or

very-| ow i ncomre househol ds.

3. The office shall reserve 20 percent of the avail able

annual tax credits for donations made to eligi bl e sponsors for

projects other than those that provi de honeownership

opportunities for | owinconme or very-low-incone househol ds
pursuant to s. 420.9071(19) and (28) for the first 2 nonths of
the fiscal year. If less than 20 percent of the annual tax

credits for donations made to eligi ble sponsors for projects

ot her than those that provide homeownership opportunities for

| owincone or very-low-incone househol ds are approved within

the first 2 nonths of the fiscal year, the office nay approve

t he bal ance of available credits for donations nade to eligible

sponsors for projects that provide honeownership opportunities

for |ow-incone or very-|lowincone househol ds.

4. 1f, during the first 10 business days of the state

fiscal year, tax credit applications are received for nore than

80 percent of available annual tax credits fromeligible

sponsors for projects that provide honeownership opportunities

for |l ow-incone or very-lowincone households, the office shall

grant the tax credits to such applications as foll ows:

a. |If an eligible sponsor submts tax credit applications
which in total do not exceed $200,000, the credits shall be
granted in full if the tax credit applications are approved and

subject to the provisions of subparagraph 2.
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b. If an eligible sponsor submts tax credit applications

which in total equal or exceed $200, 000, the anpunt of tax

credits granted pursuant to sub-subparagraph a. shall be

subtracted fromthe amount of available tax credits pursuant to

subparagraph 2., and the renaining credits shall be granted to

each approved tax credit application on a pro rata basis.

c. If, after the first 2 nonths of the fiscal year,

additional credits becone avail abl e pursuant to subparagraph

3., the office shall grant the tax credits by first increasing

the credit of those who received a pro rata reduction and, if

there are renmaining credits, granting credits to those who

applied on or after the 11th busi ness day of the state fiscal

year on a first-cone, first-served basis.

5. If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

20 percent of avail able annual tax credits fromeligible

sponsors for projects other than those that provide

honmeowner shi p opportunities for low-incone or very-|lowincone

househol ds, the office shall grant the tax credits to each

approved tax credit application on a pro rata basis. If, after

the first 2 nonths of the fiscal year, additional credits

becone avail abl e pursuant to subparagraph 2., the office shall

grant the tax credits by first increasing the credit of those

who received a pro rata reduction and, if there are rennining

credits, granting credits to those who applied on or after the

11t h business day of the state fiscal year on a first-cone,

first-served basis.
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Section 4. Paragraph (c) of subsection (1) of section
624. 5105, Florida Statutes, is anended, and paragraph (e) is
added to subsection (2) of said section, to read:

624.5105 Community contribution tax credit; authorization;
[imtations; eligibility and application requirenents;
adm ni stration; definitions; expiration.--

(1) AUTHORI ZATI ON TO GRANT TAX CREDITS; LI M TATI ONS. - -

(c) The total ampunt of tax credit which nay be granted
for all prograns approved under this section and ss.
212.08(5)(q) and s— 220.183 is $15 $10 nillion annually.

(2) ELIABILITY REQU REMENTS. - -

(e)l. The Ofice of Tourism Trade, and Econom c

Devel opnent shall reserve 80 percent of the avail abl e annual

tax credits for donations made to eligible sponsors for

projects that provide honeownership opportunities for |ow

i ncome or very-|lowincone househol ds pursuant to s.
420.9071(19) and (28) for the first 2 nonths of the fiscal
year. If |less than 80 percent of the annual tax credits for

donations nmade to eligible sponsors for projects that provide

honmeowner shi p opportunities for low-incone or very-|lowincone

househol ds are approved within the first 2 nonths of the fiscal

year, the office nay approve the bal ance of available credits

for donations made to eligi ble sponsors for projects other than

t hose that provi de honeownership opportunities for | owincone

or very-lowincone househol ds.

2. The office shall reserve 20 percent of the avail able

annual tax credits for donations nade to eligi ble sponsors for

proj ects other than those that provi de honeownership
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opportunities for | owincome or very-low-i ncone househol ds
pursuant to s. 420.9071(19) and (28) for the first 2 nonths of

the fiscal year. If |l ess than 20 percent of the annual tax

credits for donations nade to eligible sponsors for projects

ot her than those that provide honeownership opportunities for

| ow i ncone or very-low-incone househol ds are approved wthin

the first 2 nonths of the fiscal year, the office nay approve

t he bal ance of available credits for donations nade to eligible

sponsors for projects that provide homeownership opportunities

for | ow-inconme or very-|owincone househol ds.

3. If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

80 percent of available annual tax credits fromeligible

sponsors for projects that provide homeownershi p opportunities

for low-incone or very-lowincone households, the office shall

grant the tax credits to such applications as foll ows:

a. |If an eligible sponsor submts tax credit applications
which in total do not exceed $200, 000, the credits shall be

granted in full if the tax credit applications are approved and

subject to the provisions of subparagraph 1.

b. If an eligible sponsor submts tax credit applications

which in total equal or exceed $200,000, the anmobunt of tax

credits granted pursuant to sub-subparagraph a. shall be

subtracted fromthe anbunt of available tax credits pursuant to

subparagraph 1., and the remaining credits shall be granted to

each approved tax credit application on a pro rata basis.

c. If, after the first 2 nonths of the fiscal year,

additional credits becone avail abl e pursuant to subparagraph
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2., the office shall grant the tax credits by first increasing

the credit of those who received a pro rata reduction and, if

there are renmaining credits, granting credits to those who

applied on or after the 11th business day of the state fiscal

year on a first-cone, first-served basis.

4. |f, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

20 percent of available annual tax credits fromeligible

sponsors for projects other than those that provide

honmeowner shi p opportunities for low-incone or very-|lowincone

househol ds, the office shall grant the tax credits to each

approved tax credit application on a pro rata basis. |f, after

the first 2 nonths of the fiscal year, additional credits

becone avail abl e pursuant to subparagraph 1., the office shall

grant the tax credits by first increasing the credit of those

who received a pro rata reduction and, if there are rennining

credits, granting credits to those who applied on or after the

11t h business day of the state fiscal year on a first-cone,

first-served basis.

Section 5. Paragraph (e) of subsection (2) of section
212.055, Florida Statutes, as anended by section 91 of chapter
2003-402, Laws of Florida, is anmended to read:

212.055 Discretionary sales surtaxes; legislative intent;
aut hori zation and use of proceeds.--1t is the |egislative intent
that any authorization for inposition of a discretionary sal es
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
| evy. Each enactnent shall specify the types of counties
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authorized to levy; the rate or rates which nay be inposed; the
maxi mum |l ength of tine the surtax may be inposed, if any; the
procedure which nmust be followed to secure voter approval, if
requi red; the purpose for which the proceeds nay be expended,
and such other requirenents as the Legislature may provide.
Taxabl e transacti ons and admi nistrative procedures shall be as
provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(e) School districts, counties, and nunicipalities
recei ving proceeds under the provisions of this subsection may
pl edge such proceeds for the purpose of servicing new bond
i ndebt edness incurred pursuant to | aw. Local governnents may use
t he services of the Division of Bond Finance of the State Board
of Adm nistration pursuant to the State Bond Act to issue any
bonds through the provisions of this subsection. Ha—hrho——casenray

uricdiet] . I I i I :
fregquentlythanoeonceper—year. Counties and nunicipalities my

join together for the issuance of bonds authorized by this
subsecti on.
Section 6. This act shall take effect July 1, 2004.

s===============T | TLE AMENDMENT =============
Renove the entire title, and insert:
A bill to be entitled
An act relating to the conmunity contribution tax credit
program anending s. 212.08, F.S.; requiring the Ofice of
Tourism Trade, and Econom c Devel opnent to reserve
portions of certain annual tax credits for eligible
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490 sponsors of certain | owincome housing projects; providing
491 requirements, criteria, and limtations; anmending s.
492 220.03, F.S.; revising a definition to delete a provision
493 authorizing the office to reserve certain portions of
494 avai |l abl e annual tax credits for certain | owincone
495 housi ng purposes; anending s. 220.183, F.S.; increasing
496 t he amobunt of avail abl e annual comunity contribution tax
497 credits; revising eligibility criteria; requiring the
498 O fice of Tourism Trade, and Econom c Devel opnent to
499 reserve portions of certain annual tax credits for
500 el i gi bl e sponsors of certain | ow-inconme housing projects;
501 providing requirenents, criteria, and limtations;
502 amendi ng s. 624.5105, F.S.; increasing the anmount of
503 avai | abl e annual community contribution tax credits;
504 revising eligibility criteria; requiring the Ofice of
505 Tourism Trade, and Econonm c Devel opnment to reserve
506 portions of certain annual tax credits for eligible
507 sponsors of certain |owinconme housing projects; providing
508 requi renents, criteria, and limtations; anending s.
509 212.055, F.S., relating to the | ocal governnent
510 infrastructure surtax; deleting a limtation on issuing
511 bonds; providing an effective date.
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