FLORIDA H O U S E O F R EPRESTENTAT.I
HB 109, Engrossed 2 2004

1 A bill to be entitled

2 An act relating to affordable comunity inprovenent;

3 anending s. 212.08, F.S.; requiring the Ofice of Tourism

4 Trade, and Econom c Devel opnent to reserve portions of

5 certain annual tax credits for eligible sponsors of

6 certain | owinconme housing projects; providing

7 requi renents, criteria, and |imtations; anending s.

8 220.03, F.S.; revising a definition to delete a provision

9 authorizing the office to reserve certain portions of

10 avai | abl e annual tax credits for certain | owincone

11 housi ng purposes; anmending s. 220.183, F.S.; increasing

12 t he anobunt of avail able annual comrunity contribution tax

13 credits; revising eligibility criteria; requiring the

14 O fice of Tourism Trade, and Econoni c Devel opnment to

15 reserve portions of certain annual tax credits for

16 el i gi ble sponsors of certain | ow-inconme housing projects;

17 providing requirenents, criteria, and limtations;

18 amendi ng s. 624.5105, F.S.; increasing the anount of

19 avai |l abl e annual community contribution tax credits;

20 revising eligibility criteria; requiring the Ofice of

21 Tourism Trade, and Econom c Devel opnent to reserve

22 portions of certain annual tax credits for eligible

23 sponsors of certain |owincone housing projects; providing

24 requi renents, criteria, and limtations; anending s.

25 212.055, F.S., relating to the |ocal governnent

26 infrastructure surtax; deleting a limtation on issuing

27 bonds; providing a popular nane; creating s. 193.017,

28 F.S.; providing for a | ow-i nconme housing tax credit for

29 certain property used for affordable housing; providing

30 criteria, restrictions, and limtations; anending s.
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31 253.034, F.S.; including affordabl e housi ng under

32 provi sions governing permttable uses of certain surplus

33 stat e-owned | ands; amending s. 420.0003, F.S.; providing

34 additional criteria for the affordabl e housing delivery

35 system under the state housing strategy; anmending s.

36 420.507, F.S.; revising powers of the Florida Housing

37 Fi nance Corporation to provide additional criteria and

38 requi renments for certain housing projects; providing

39 addi ti onal powers to pronmote single fam |y homeownership

40 and establish requirenents for reporting certain

41 information relating to prograns of the corporation;

42 anmending s. 420.508, F.S.; providing the corporation with

43 speci al powers to provide for naster |ease agreenents for

44 f ar mvor ker housi ng devel oprments for certain purposes;

45 amendi ng s. 420.5087, F.S.; increasing a cap for |oans per

46 housi ng community for the elderly; revising a criterion

47 for state apartnent incentive |oans; anending s. 420.511,

48 F.S.; providing additional requirenents for an annual

49 report by the corporation; anmending s. 420.9072, F.S.

50 provi ding additional |legislative intent relating to |ocal

51 gover nnent affordabl e housi ng advi sory committees;

52 anendi ng s. 420.9076, F.S.; providing for a m ni mum nunber

53 of affordabl e housing advisory conmm ttee nenbers;

54 providing a criterion for additional nenbers; requiring

55 counties and nmunicipalities participating in the State

56 Housing Initiative Partnership Programto maintain an

57 operational advisory conmttee; providing additiona

58 recommendati on requirenments for such advisory comm ttees;

59 provi ding additional duties of the advisory conmttees;

60 amending s. 421.02, F.S.; revising a legislative
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declaration relating to blighted areas; anending s.

421.08, F.S.; authorizing certain housing authorities to
create business entities for certain purposes; providing
requirenents and limtations; authorizing such authorities
to provide for per diem travel, and other expenses;
anending s. 421.09, F.S.; providing construction; anendi ng
s. 421.23, F.S.; revising a limtation on financi al
liabilities of such authorities; repealing s. 421.54,

F.S., relating to housing authorities in Orange County and

Sem nol e County; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (q) of subsection (5) of section
212.08, Florida Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution, and
storage tax; specified exenptions.--The sale at retail, the
rental, the use, the consunption, the distribution, and the
storage to be used or consuned in this state of the foll ow ng
are hereby specifically exenpt fromthe tax inposed by this
chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(q) Community contribution tax credit for donations. --

1. Authorization.--Beginning July 1, 2001, persons who are
registered with the departnment under s. 212.18 to collect or
remt sales or use tax and who nake donations to eligible
sponsors are eligible for tax credits against their state sales
and use tax liabilities as provided in this paragraph:

a. The credit shall be conputed as 50 percent of the

person's approved annual comunity contri bution;
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b. The credit shall be granted as a refund agai nst state
sal es and use taxes reported on returns and remtted in the 12
nmont hs preceding the date of application to the departnent for
the credit as required in sub-subparagraph 3.c. |If the annua
credit is not fully used through such refund because of
insufficient tax paynents during the applicable 12-nonth peri od,
t he unused anount may be included in an application for a refund
made pursuant to sub-subparagraph 3.c. in subsequent years
agai nst the total tax paynments nmade for such year. Carryover
credits may be applied for a 3-year period without regard to any
time limtation that woul d otherwi se apply under s. 215. 26;

c. No person shall receive nore than $200, 000 in annual
tax credits for all approved comunity contributions nmade in any
one year;

d. Al proposals for the granting of the tax credit shal
require the prior approval of the Ofice of Tourism Trade, and
Econom ¢ Devel opnent;

e. The total anmpunt of tax credits which may be granted
for all progranms approved under this paragraph, s. 220.183, and
S. 624.5105 is $15 $10 million annually; and

f. A person who is eligible to receive the credit provided
for in this paragraph, s. 220.183, or s. 624.5105 nay receive
the credit only under the one section of the person's choice.

2. Eligibility requirenents.--

a. A comunity contribution by a person nust be in the
foll owing form

(') Cash or other liquid assets;

(I'l') Real property;

(I'11) Goods or inventory; or

(1'V) O her physical resources as identified by the Ofice
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of Tourism Trade, and Econoni c Devel opnent.

b. Al conmunity contributions nust be reserved
exclusively for use in a project. As used in this sub-
subpar agraph, the term"project” means any activity undertaken
by an eligible sponsor which is designed to construct, inprove,
or substantially rehabilitate housing that is affordable to | ow-
incone or very-|lowincone households as defined in s.
420.9071(19) and (28); designed to provide conmerci al,
i ndustrial, or public resources and facilities; or designed to
i nprove entrepreneurial and job-devel opnent opportunities for
| owi ncone persons. A project may be the investnent necessary to
i ncrease access to hi gh-speed broadband capability in rural
communities with enterprise zones, including projects that
result in inprovenments to comunicati ons assets that are owned
by a business. A project may include the provision of nuseum
educational progranms and materials that are directly related to
any project approved between January 1, 1996, and Decenber 31,
1999, and located in an enterprise zone as referenced in s.

290. 00675. Thi s paragraph does not preclude projects that

propose to construct or rehabilitate housing for | owincone or
very-|l owinconme households on scattered sites. FheOfice—-of

fH+rst—6-—rpnths—of the fiscal—year— Wth respect to housing,
contributions may be used to pay the following eligible | ow
i ncone and very-l owincone housing-related activities:

(1) Project devel opnment inpact and nmanagenent fees for
| owincone or very-low-income housing projects;

(1) Down payment and cl osing costs for eligible persons,
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as defined in s. 420.9071(19) and (28);

(') Adm nistrative costs, including housing counseling
and marketing fees, not to exceed 10 percent of the conmunity
contribution, directly related to | ow-incone or very-|owincone
proj ects; and

(I'V) Renoval of liens recorded against residentia
property by nunicipal, county, or special district |ocal
governments when satisfaction of the lien is a necessary
precedent to the transfer of the property to an eligible person,
as defined in s. 420.9071(19) and (28), for the purpose of
pronoting honme ownership. Contributions for |ien renpoval mnust be
received froma nonrelated third party.

c. The project nmust be undertaken by an "eligible
sponsor, " which includes:

(') A comunity action program

(1) A nonprofit conmmunity-based devel opment organi zati on
whose mi ssion is the provision of housing for | owincone or
very-|lowincome househol ds or increasing entrepreneurial and
j ob- devel oprent opportunities for |ow-income persons;

(I'11) A nei ghborhood housing services corporation,;

(I'V) A local housing authority created under chapter 421,

(V) A comunity redevel opnent agency created under s.

163. 356;

(VI) The Florida Industrial Devel opnent Corporation;

(M1) A historic preservation district agency or
or gani zat i on;

(V1) A regional workforce board;

(I'X) A direct-support organi zation as provided in s.

1009. 983;

(X) An enterprise zone devel opnent agency created under s.
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290. 0056;

(XI') A comrunity-based organi zation incorporated under
chapter 617 which is recognized as educational, charitable, or
scientific pursuant to s. 501(c)(3) of the Internal Revenue Code
and whose byl aws and articles of incorporation include
af f ordabl e housi ng, econoni c devel opnent, or conmunity
devel opnent as the primary m ssion of the corporation;

(XI'l) Units of local governnent;

(XII1) Units of state governnent; or

(XI'V) Any other agency that the Ofice of Tourism Trade,

and Econom c Devel opnent desi gnates by rule.

In no event may a contributing person have a financial interest
in the eligible sponsor.

d. The project nust be |ocated in an area designated an
enterprise zone or a Front Porch Florida Community pursuant to
s. 14.2015(9)(b), unless the project increases access to high-
speed broadband capability for rural comrunities with enterprise
zones but is physically |located outside the designated rural
zone boundaries. Any project designed to construct or
rehabilitate housing for |owincone or very-|low-incone
househol ds as defined in s. 420.0971(19) and (28) is exenpt from
the area requirenment of this sub-subparagraph

e.(l) The Ofice of Tourism Trade, and Econonic

Devel opnent shall reserve 80 percent of the avail abl e annual

tax credits for donations made to eligible sponsors for

projects that provide honeownershi p opportunities to | owincone

or very-lowincone househol ds pursuant to s. 420.9071(19) and

(28) for the first 2 nonths of the fiscal year. If |ess than 80

percent of the annual tax credits for donations nade to
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eligible sponsors for projects for | owincome or very-| ow

i ncome househol ds are approved within the first 2 nonths of the

fiscal year, the office nay approve the bal ance of avail abl e

credits for donations made to eligi ble sponsors for projects

ot her than those that provide honmeownership opportunities for

| ow i ncone or very-low-incone househol ds.

(I'l) The office shall reserve 20 percent of the avail able

annual tax credits for donations made to eligible sponsors for

projects other than those that provi de honmeownership

opportunities for |lowincone or very-low-i ncome househol ds
pursuant to s. 420.9071(19) and (28) for the first 2 nonths of

the fiscal year. If |l ess than 20 percent of the annual tax

credits for donations made to eligible sponsors for projects

ot her than those that provi de honeownershi p opportunities for

| ow i ncone or very-low-incone househol ds are approved within

the first 2 nonths of the fiscal year, the office nmay approve

t he bal ance of available credits for donations nade to eligible

sponsors for projects that provi de honmeownershi p opportunities

for | ow-income or very-|owincone househol ds.

(Ir1)y If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

80 percent of available annual tax credits fromeligible

sponsors for projects that provi de honmeownershi p opportunities

for | ow-income or very-|lowincone househol ds, the office shal

grant the tax credits for such applications as foll ows:

(A If an eligible sponsor submts tax credit

applications which in total do not exceed $200,000, the credits

shall be granted in full if the tax credit applications are

approved and subject to the provisions of sub-sub-subparagraph

().
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(B) If an eligible sponsor submts tax credit

applications which, in total, equal or exceed $200, 000, the

anount of tax credit granted pursuant to sub-sub-sub-

subparagraph (A) shall be subtracted fromthe amunt of

avai l able tax credits pursuant to sub-sub-subparagraph (1), and

the remaining credits shall be granted to each approved tax

credit application on a pro rata basis.

(C) If, after the first 2 nonths of the fiscal year

additional credits becone avail abl e pursuant to sub-sub-

subparagraph (I1), the office shall grant the tax credits by

first increasing the credit of those who received a pro rata

reduction and, if there are remaining credits, granting credits

to those who applied on or after the 11th business day of the

state fiscal year on a first-cone, first-served basis.

(I'V) 1f, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

20 percent of available annual tax credits fromeligible

sponsors for projects other than those that provide

homeowner shi p opportunities for |ow-incone or very-|owincone

househol ds, the office shall grant the tax credits to each

approved tax credit application on a pro rata basis. |If, after

the first 2 nonths of the fiscal year, additional credits

becone avail abl e pursuant to sub-sub-subparagraph (1), the

office shall grant the tax credits by first increasing the

credit of those who received a pro rata reduction and, if there

are remaining credits, granting credits to those who applied on

or after the 11th business day of the state fiscal year on a

first-come, first-served basis.

3. Application requirenents.--

a. Any eligible sponsor seeking to participate in this
Page 9 of 34
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program nmust submt a proposal to the Ofice of Tourism Trade,

and Econom c¢ Devel opnent which sets forth the nane of the
sponsor, a description of the project, and the area in which the
project is |ocated, together with such supporting i nformation as
is prescribed by rule. The proposal nust also contain a
resolution fromthe | ocal governnental unit in which the project
is located certifying that the project is consistent with | ocal
pl ans and regul ati ons.

b. Any person seeking to participate in this program nust
submt an application for tax credit to the Ofice of Tourism
Trade, and Econom c Devel opnent which sets forth the nanme of the
sponsor, a description of the project, and the type, value, and
pur pose of the contribution. The sponsor shall verify the terns
of the application and indicate its receipt of the contribution,
whi ch verification nmust be in witing and acconpany the
application for tax credit. The person nmust submt a separate
tax credit application to the office for each individual
contribution that it makes to each individual project.

c. Any person who has received notification fromthe
O fice of Tourism Trade, and Econom c Devel opnment that a tax
credit has been approved nust apply to the departnent to receive
the refund. Application nust be made on the form prescribed for
claimng refunds of sales and use taxes and be acconpanied by a
copy of the notification. A person may submit only one
application for refund to the departnent within any 12-nonth
peri od.

4. Admnistration.--

a. The Ofice of Tourism Trade, and Econom c Devel opnent
may adopt rules pursuant to ss. 120.536(1) and 120.54 necessary

to adm nister this paragraph, including rules for the approval
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or di sapproval of proposals by a person.

b. The decision of the Ofice of Tourism Trade, and
Econom ¢ Devel opnment nust be in witing, and, if approved, the
notification shall state the maxinumcredit allowable to the
person. Upon approval, the office shall transmt a copy of the
decision to the Departnent of Revenue.

c. The Ofice of Tourism Trade, and Econom c Devel opnent
shall periodically nmonitor all projects in a manner consi stent
with avail able resources to ensure that resources are used in
accordance with this paragraph; however, each project nust be
reviewed at | east once every 2 years.

d. The Ofice of Tourism Trade, and Econom c Devel opnent
shall, in consultation with the Departnment of Conmunity Affairs,
t he Fl orida Housi ng Fi nance Corporation, and the statew de and
regi onal housing and financial internediaries, market the
availability of the community contribution tax credit programto
communi ty- based organi zati ons.

5. Expiration.--This paragraph expires June 30, 2005;
however, any accrued credit carryover that is unused on that
date may be used until the expiration of the 3-year carryover
period for such credit.

Section 2. Paragraph (t) of subsection (1) of section
220.03, Florida Statutes, is anended to read:

220.03 Definitions. --

(1) SPECIFIC TERMS. --Wen used in this code, and when not
ot herwi se distinctly expressed or nmanifestly inconpatible with
the intent thereof, the following terns shall have the foll ow ng
nmeani ngs:

(t) "Project" means any activity undertaken by an eligible

sponsor, as defined in s. 220.183(2)(c), which is designed to
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construct, inprove, or substantially rehabilitate housing that

is affordable to | ow-i ncone or very-low incone househol ds as
defined in s. 420.9071(19) and (28); designed to provide
comercial, industrial, or public resources and facilities; or
designed to inprove entrepreneurial and job-devel opnent
opportunities for | owincone persons. A project may be the

i nvest ment necessary to increase access to hi gh-speed broadband
capability in rural comunities with enterprise zones, including
projects that result in inprovenents to conmunicati ons assets
that are owned by a business. A project may include the
provi si on of nmuseum educational prograns and materials that are
directly related to any project approved between January 1,
1996, and Decenber 31, 1999, and |located in an enterprise zone
as referenced in s. 290.00675. This paragraph does not preclude

projects that propose to construct or rehabilitate | owincone or

very-|lowincome housing on scattered sites. FheOfice—-of

respect to housing, contributions my be used to pay the
following eligible project-related activities:

1. Project devel opnent, inpact, and nanagenent fees for
| owincone or very-low-income housing projects;

2. Down paynent and closing costs for eligible persons, as
defined in s. 420.9071(19) and (28);

3. Admnistrative costs, including housing counseling and
mar keting fees, not to exceed 10 percent of the community
contribution, directly related to | ow-incone or very-|owincone
proj ects; and
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4. Renoval of liens recorded agai nst residential property

by municipal, county, or special-district |ocal governnents when
satisfaction of the lien is a necessary precedent to the
transfer of the property to an eligible person, as defined in s.
420.9071(19) and (28), for the purpose of pronoting hone
ownership. Contributions for lien renoval nust be received from

a nonrelated third party.

The provisions of this paragraph shall expire and be void on
June 30, 2005.

Section 3. Paragraph (c) of subsection (1) and paragraph
(b) of subsection (2) of section 220.183, Florida Statutes, are
amended to read:

220.183 Community contribution tax credit.--

(1) AUTHORI ZATI ON TO GRANT COVMUNI TY CONTRI BUTI ON TAX
CREDI TS; LIM TATIONS ON | NDI VI DUAL CREDI TS AND PROGRAM
SPENDI NG. - -

(c) The total amount of tax credit which nay be granted
for all progranms approved under this section, s. 212.08(5)(q),
and s. 624.5105 is $15 $30 nmillion annually.

(2) ELIABILITY REQU REMENTS. - -

(b)1. Al comunity contributions nust be reserved
exclusively for use in projects as defined in s. 220.03(1)(t).

2. The Ofice of Tourism Trade, and Econoni c Devel opnent
shal | may reserve 80 up—to-50 percent of the avail abl e annual

tax credits for housing for donations nade to eligible sponsors

for projects that provide honmeownership opportunities for | ow

i ncone _or very-|owincone househol ds pursuant to s. 420.9071(19)
and (28) for the first 2 6 nonths of the fiscal year. |If |ess

than 80 percent of the annual tax credits for donations nade to
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eligible sponsors for projects for |owincone or very-l owincomne

househol ds are approved within the first 2 nonths of the fisca

year, the office may approve the bal ance of avail able credits

for donations nade to eligi ble sponsors for projects other than

t hose that provi de honeownership opportunities for | owincone or

very-| ow i ncone househol ds.

3. The office shall reserve 20 percent of the available

annual tax credits for donations made to eligi bl e sponsors for

projects other than those that provi de honmeownership

opportunities for |lowincone or very-low-i ncome househol ds
pursuant to s. 420.9071(19) and (28) for the first 2 nonths of

the fiscal year. If |ess than 20 percent of the annual tax

credits for donations made to eligible sponsors for projects

ot her than those that provi de honeownershi p opportunities for

| ow i ncone or very-low-incone househol ds are approved within

the first 2 nonths of the fiscal year, the office nay approve

t he bal ance of available credits for donations nade to eligible

sponsors for projects that provi de honmeownershi p opportunities

for | ow-income or very-|owincone househol ds.

4. If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

80 percent of available annual tax credits fromeligible

sponsors for projects that provi de honmeownershi p opportunities

for | ow-income or very-|lowincone househol ds, the office shal

grant the tax credits to such applications as foll ows:

a. If an eligible sponsor submts tax credit applications
which in total do not exceed $200,000, the credits shall be
granted in full if the tax credit applications are approved and

subject to the provisions of subparagraph 2.

b. If an eligible sponsor submts tax credit applications
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which in total equal or exceed $200, 000, the anmpunt of tax

credits granted pursuant to sub-subparagraph a. shall be

subtracted fromthe anbunt of available tax credits pursuant to

subparagraph 2., and the remaining credits shall be granted to

each approved tax credit application on a pro rata basis.

c. |If, after the first 2 nonths of the fiscal year,

additional credits becone avail abl e pursuant to subparagraph

3., the office shall grant the tax credits by first increasing

the credit of those who received a pro rata reduction and, if

there are remaining credits, granting credits to those who

applied on or after the 11th business day of the state fisca

year on a first-cone, first-served basis.

5. If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

20 percent of avail able annual tax credits fromeligible

sponsors for projects other than those that provide

homeowner shi p opportunities for |ow-i ncone or very-|owincone

househol ds, the office shall grant the tax credits to each

approved tax credit application on a pro rata basis. |f, after

the first 2 nonths of the fiscal year, additional credits

becone avail abl e pursuant to subparagraph 2., the office shal

grant the tax credits by first increasing the credit of those

who received a pro rata reduction and, if there are renaining

credits, granting credits to those who applied on or after the

11t h business day of the state fiscal year on a first-cone,

first-served basis.

Section 4. Paragraph (c) of subsection (1) of section
624. 5105, Florida Statutes, is anended, and paragraph (e) is
added to subsection (2) of said section, to read:

624.5105 Community contribution tax credit; authorization;
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limtations; eligibility and application requirenents;

adm ni stration; definitions; expiration. --

(1) AUTHORI ZATI ON TO GRANT TAX CREDI TS; LI M TATI ONS. - -

(c) The total ampunt of tax credit which nay be granted
for all programs approved under this section and ss.
212.08(5)(qg) and s— 220.183 is $15 $10 nmillion annually.

(2) ELIABILITY REQU REMENTS. - -

(e)l. The Ofice of Tourism Trade, and Econom c

Devel opnent shall reserve 80 percent of the avail abl e annual

tax credits for donations nade to eligi ble sponsors for

projects that provide honeownershi p opportunities for |ow

i ncone or very-|lowincone househol ds pursuant to s.
420.9071(19) and (28) for the first 2 nonths of the fiscal

year. If |l ess than 80 percent of the annual tax credits for

donations made to eligi ble sponsors for projects that provide

homeowner shi p opportunities for |ow-incone or very-|owincone

househol ds are approved within the first 2 nonths of the fiscal

year, the office may approve the bal ance of available credits

for donations nade to eligi ble sponsors for projects other than

t hose that provi de honeownership opportunities for | owincome

or very-l owinconme househol ds.

2. The office shall reserve 20 percent of the avail able

annual tax credits for donations made to eligi bl e sponsors for

projects other than those that provi de honmeownership

opportunities for |lowincone or very-low-i ncome househol ds
pursuant to s. 420.9071(19) and (28) for the first 2 nonths of

the fiscal year. If |less than 20 percent of the annual tax

credits for donations made to eligible sponsors for projects

ot her than those that provi de homeownershi p opportunities for

| ow i ncone or very-low-incone househol ds are approved within
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the first 2 nonths of the fiscal year, the office nay approve

t he bal ance of available credits for donations nade to eligible

sponsors for projects that provide honeownership opportunities

for | ow-income or very-|owincone househol ds.

3. If, during the first 10 busi ness days of the state

fiscal year, tax credit applications are received for nore than

80 percent of available annual tax credits fromeligible

sponsors for projects that provide honeownership opportunities

for | ow-income or very-|lowincone househol ds, the office shal

grant the tax credits to such applications as foll ows:

a. If an eligible sponsor submts tax credit applications
which in total do not exceed $200,000, the credits shall be
granted in full if the tax credit applications are approved and

subj ect to the provisions of subparagraph 1.

b. If an eligible sponsor submts tax credit applications

which in total equal or exceed $200, 000, the anmpunt of tax

credits granted pursuant to sub- subparagraph a. shall be

subtracted fromthe anbunt of available tax credits pursuant to

subparagraph 1., and the remaining credits shall be granted to

each approved tax credit application on a pro rata basis.

c. |If, after the first 2 nonths of the fiscal year,

additional credits becone avail abl e pursuant to subparagraph

2., the office shall grant the tax credits by first increasing

the credit of those who received a pro rata reduction and, if

there are remaining credits, granting credits to those who

applied on or after the 11th business day of the state fisca

year on a first-cone, first-served basis.

4. If, during the first 10 business days of the state

fiscal year, tax credit applications are received for nore than

20 percent of avail able annual tax credits fromeligible
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sponsors for projects other than those that provide

honeowner shi p opportunities for |ow-i ncone or very-|owincone

househol ds, the office shall grant the tax credits to each

approved tax credit application on a pro rata basis. |f, after

the first 2 nonths of the fiscal year, additional credits

becone avail abl e pursuant to subparagraph 1., the office shal

grant the tax credits by first increasing the credit of those

who received a pro rata reduction and, if there are renmining

credits, granting credits to those who applied on or after the

11t h business day of the state fiscal year on a first-cone,

first-served basis.

Section 5. Paragraph (e) of subsection (2) of section
212.055, Florida Statutes, as amended by section 91 of chapter
2003-402, Laws of Florida, is anmended to read:

212.055 Discretionary sales surtaxes; legislative intent;
aut hori zati on and use of proceeds.--1t is the legislative intent
that any authorization for inposition of a discretionary sales
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
| evy. Each enactnment shall specify the types of counties
authorized to levy; the rate or rates which nay be inposed; the
maxi mum | ength of tine the surtax may be inposed, if any; the
procedure which nust be followed to secure voter approval, if
requi red; the purpose for which the proceeds may be expended;
and such other requirenments as the Legislature may provide.
Taxabl e transacti ons and adm nistrative procedures shall be as
provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(e) School districts, counties, and municipalities

recei ving proceeds under the provisions of this subsection may
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pl edge such proceeds for the purpose of servicing new bond

i ndebt edness incurred pursuant to | aw. Local governnents may use
t he services of the Division of Bond Finance of the State Board
of Administration pursuant to the State Bond Act to issue any

bonds through the provisions of this subsection. Haho——casenray

uricdieti . I I hi I ,
feguentlythanonceper—year. Counties and nunici palities may

join together for the issuance of bonds authorized by this
subsecti on.

Section 6. Sections 6 through 20 of this act may be

referred to by the popul ar nanme the "Fl ori da Honeownershi p Act
of 2004."
Section 7. Section 193.017, Florida Statutes, is created

to read:

193.017 Low-incone housing tax credit.--Property used for

af f ordabl e housi ng whi ch has received a | owi ncone housi ng tax

credit fromthe Florida Housing Finance Corporation, as
aut hori zed by s. 420.5099, shall be assessed under s. 193.011
and consistent with s. 420.5099(5) and (6), pursuant to this

secti on.

(1) The tax credits and the financing generated by the tax

credits nay not be considered as inconme to the property.

(2) The actual rental incone fromrent-restricted units in

such a property shall be recogni zed by the property appraiser.

(3) Any costs paid for by tax credits and costs paid for

by additional financing proceeds received under chapter 420 nmay

not be included in the valuation of the property.

(4) If an extended |owincone housing agreenent is filed

in the official public records of the county in which the

property is |l ocated, the agreenent and any recorded anmendnent or
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suppl enent thereto shall be considered a | and use regul ati on and

alimtation on the highest and best use of the property during

the termof the agreenent, anendnent, or suppl enent.

Section 8. Paragraph (f) of subsection (6) of section
253.034, Florida Statutes, is amended to read:

253.034 State-owned | ands; uses. --

(6) The Board of Trustees of the Internal |nprovenent
Trust Fund shall determ ne which lands, the title to which is
vested in the board, nmay be surplused. For conservation |ands,

t he board shall make a determi nation that the | ands are no

| onger needed for conservation purposes and nay di spose of them
by an affirmative vote of at |east three nenbers. In the case of
a | and exchange involving the disposition of conservation |ands,
t he board nust determne by an affirnmative vote of at | east

t hree nenbers that the exchange will result in a net positive
conservation benefit. For all other |ands, the board shall make
a determnation that the | ands are no | onger needed and nmay

di spose of themby an affirmative vote of at |east three
menbers.

(f) In reviewng | ands owned by the board, the counci
shal | consi der whether such | ands woul d be nore appropriately
owned or managed by the county or other unit of |ocal governnent
in which the land is |ocated. The council shall recommend to the
board whether a sale, |ease, or other conveyance to a | oca
governnment would be in the best interests of the state and | ocal
governnent. The provisions of this paragraph in no way limt the
provi sions of ss. 253.111 and 253.115. Such | ands shall be
offered to the state, county, or |ocal governnent for a period
of 30 days. Perm ttabl e uses for such surplus | ands may incl ude

public schools; public libraries; fire or |aw enforcenent
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substati ons; and governnmental, judicial, or recreational

centers; and affordable housing. County or |ocal governnent

requests for surplus |ands shall be expedited throughout the
surpl using process. |If the county or |ocal governnment does not
el ect to purchase such |ands in accordance with s. 253.111, then
any surplusing determ nation involving other governnent al
agenci es shall be nade upon the board deciding the best public
use of the lands. Surplus properties in which governnental
agenci es have expressed no interest shall then be available for
sale on the private market.

Section 9. Subsection (5) is added to section 420.0003,
Florida Statutes, to read:

420. 0003 State housing strategy.--

(5) HOUSI NG OPTI ONS. - - The af fordabl e housi ng delivery
system shall provide for a variety of housing options as

appropriate, including, but not limted to, single famly and

multifamly housing built according to chapter 553, manuf actured

housi ng as defined in s. 320.01(2)(b), and housi ng coordi nat ed

with services for special needs popul ati ons.

Section 10. Subsection (2) and paragraph (a) of subsection
(22) of section 420.507, Florida Statutes, are anmended, and
subsections (42), (43), and (44) are added to said section, to
read:

420.507 Powers of the corporation.--The corporation shal
have all the powers necessary or convenient to carry out and
ef fectuate the purposes and provisions of this part, including
the foll owi ng powers which are in addition to all other powers
granted by other provisions of this part:

(2) To undertake and carry out studies and anal yses of

housi ng needs within the state and ways of neeting those needs,
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to determ ne whet her supplies of affordable housing in various

mar kets nay exceed future denands.

(22) To develop and admi nister the State Apartnment
| ncentive Loan Program 1In devel opi ng and admi ni stering that
program the corporation may:

(a) Make first, second, and other subordi nated nortgage
| oans including variable or fixed rate | oans subject to
contingent interest for all State Apartnent |ncentive Loans
provided for in this chapter based upon avail abl e cash fl ow of
the projects. The corporation shall make | oans exceedi ng 25
percent of project cost available only to nonprofit
organi zati ons and public bodies which are able to secure grants,
donations of land, or contributions fromother sources and to
projects neeting the criteria of subparagraph 1. Mrtgage | oans
shall be made available at the followng rates of interest:

1. Zero to 3 percent interest for sponsors of projects
that set aside at |east maintal-h—an 80 percent eeccupaney of

their total units for residents qualifying as farmwrkers as

defined in s. 420.503(18)~ or comercial fishing workers as
defined in s. 420.503(5)—e+—thehonreless—as—definedi+n—s-—

4206214y over the life of the | oan.

2. Zero to 3 percent interest for projects that set aside

at least 80 percent of the project's total units for the

honel ess as defined in s. 420.621(4), provided the board nay set

the interest rate based on the pro rata share of units set aside

for honel ess residents if the total of such units is | ess than

80 percent of the units in the borrower's project.

3.2— Three to 9 percent interest for sponsors of projects
targeted at popul ati ons other than farmwrkers, conmercial

fishing workers, and the honel ess.
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(42) To establish procedures by rul e whereby the

corporation nay intervene, negotiate ternms, or undertake other

actions which the corporati on deenms necessary to avoid default

of a program |l oan. Such procedures nust be fiscally responsible

and designed to maxin ze returns to the state.

(43) To pronmote single fam |y honeownership in this state

and devel op and i nplenent a marketing plan in consultation with

| ocal governnents and state and federal agencies that includes

strat egi es such as advertising, honebuyer fairs, and honebuyer

educati on.

(44) To establish by rule requirenents for periodic

reporting of data, including, but not limted to, financia

data, housing market data, detail ed econom c and physi cal

occupancy on nultifam |y projects, and denographic data on al

housi ng financed through corporation prograns.
Section 11. Subsection (8) is added to section 420. 508,

Florida Statutes, to read:

420. 508 Special powers; multifamly and single-famly
projects. --The corporation shall have the special power to:

(8 Provide by rule for naster |ease agreenents for

farmmor ker housi ng devel opnents when and where appropriate to

ensure continuity and stability of housing for farmwrker

popul ati ons.

Section 12. Subsection (3) and paragraph (nm) of subsection
(6) of section 420.5087, Florida Statutes, are anmended to read:
420.5087 State Apartnent Incentive Loan Program--There is
hereby created the State Apartnent |ncentive Loan Program for
t he purpose of providing first, second, or other subordinated
nort gage | oans or | oan guarantees to sponsors, including for-

profit, nonprofit, and public entities, to provide housing
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af fordabl e to very-low-incone persons.

(3) During the first 6 nonths of |oan or | oan guarantee
availability, program funds shall be reserved for use by
sponsors who provide the housing set-aside required in
subsection (2) for the tenant groups designated in this
subsection. The reservation of funds to each of these groups
shal |l be determ ned using the nost recent statew de very-|ow
i ncome rental housing market study available at the tinme of
publication of each notice of fund availability required by
par agraph (6)(b). The reservation of funds within each notice of
fund availability to the tenant groups in paragraphs (a), (b),
and (d) may not be |less than 10 percent of the funds avail able
at that tine. Any increase in funding required to reach the 10-
percent mnimumshall be taken fromthe tenant group that has
the | argest reservation. The reservation of funds wi thin each
notice of fund availability to the tenant group in paragraph (c)
may not be |less than 5 percent of the funds avail able at that
ti me. The tenant groups are:

(a) Conmercial fishing workers and farmworkers;

(b) Famlies;

(c) Persons who are honel ess; and

(d) Elderly persons. Ten percent of the anpbunt reserved
for the elderly shall be reserved to provide | oans to sponsors
of housing for the elderly for the purpose of making buil ding
preservation, health, or sanitation repairs or inprovenents
which are required by federal, state, or |ocal regulation or
code, or lifesafety or security-related repairs or inprovenents
to such housing. Such a loan may not exceed $500, 000 $200,000
per housing community for the elderly. In order to receive the

| oan, the sponsor of the housing conmunity nust nmake a
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commtnment to match at | east 15 percent of the | oan anount to

pay the cost of such repair or inprovenent. The corporation
shal |l establish the rate of interest on the |oan, which may not
exceed 3 percent, and the termof the |oan, which may not exceed
15 years. The termof the |oan shall be established on the basis
of a credit analysis of the applicant. The corporation shal
establish, by rule, the procedure and criteria for receiving,
eval uating, and conpetitively ranking all applications for |oans
under this paragraph. A | oan application nust include evidence
of the first nortgagee's having reviewed and approved t he
sponsor's intent to apply for a |oan. A nonprofit organization
or sponsor nmay not use the proceeds of the |oan to pay for
adm ni strative costs, routine maintenance, or new construction.
(6) On all state apartnent incentive | oans, except |oans
made to housing conmunities for the elderly to provide for
lifesafety, building preservation, health, sanitation, or
security-related repairs or inprovenents, the foll ow ng
provi sions shall apply:

(m Sponsors shall annualby certify, according to
requirenents provided by the corporation by rule, the adjusted

gross incone of all persons or famlies qualified under
subsection (2) at the tine of initial occupancy, who are
residing in a project funded by this program Al persons or
famlies qualified under subsection (2) nay continue to qualify
under subsection (2) in a project funded by this programif the
adj usted gross incone of those persons or famlies at the tine
of annual recertification neets the requirenents established in
s. 142(d)(3)(B) of the Internal Revenue Code of 1986, as
anended. |If the annual recertification of persons or famlies

qual i fyi ng under subsection (2) results in nonconpliance with
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i ncome occupancy requirenents, the next available unit nust be

rented to a person or famly qualifying under subsection (2) in
order to ensure continuing conpliance of the project.

Section 13. Subsection (3) of section 420.511, Florida
Statutes, is anended to read:

420.511 Business plan; strategic plan; annual report.--

(3) The corporation shall submt to the Governor and the
presiding officers of each house of the Legislature, within 2
nmont hs after the end of its fiscal year, a conplete and detail ed
report setting forth:

(a) |Its operations and acconplishnents. -

(b) Changes nade to the rules of the corporati on pursuant
to s. 120.54.

(c)b)y Its receipts and expenditures during its fiscal
year in accordance with the categories or classifications
established by the corporation for its operating and capital
outl ay purposes. -

(d)fe) Its assets and liabilities at the end of its fiscal
year and the status of reserve, special, or other funds. ;-

(e)e&) A schedule of its bonds outstanding at the end of
its fiscal year, together with a statenent of the principa
amounts of bonds issued and redeened during the fiscal year. s
and

(f)ee)y Information relating to the corporation's
activities in inplenmenting the provisions of ss. 420.5087 and
420.5088. The report required by this subsection shall include,
but not be limted to:

1. The nunber of people served, delineated by incone, age,
famly size, and racial characteristics.

2. The nunber of units produced under each program
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3. The average cost of producing units under each program

4. The average sales price of single-famly units financed
under s. 420.5088.

5. The average amount of rent charged based on unit size
on units financed under s. 420.5087.

6. The nunber of persons in rural comunities served under
each program

7. The nunber of farmworkers served under each program

8. The nunber of honel ess persons served under each
program

9. The nunber of elderly persons served under each
program

10. The extent to which geographic distribution has been
achi eved in accordance with the provisions of s. 420.5087.

11. Any other information the corporation deens
appropri at e.

(g) Information relating to the corporation's Florida

Af f ordabl e Housi hg Guarantee Program as created by s. 420.5092.

The report required by this subsection shall include, but not be

limted to:

1. A status at the end of the npbst recently conpl eted

fiscal year of the total anount of revenue bonds issued by the

corporation under s. 420.5092, the principal and interest due on

such bonds for the reporting period, the total ampunt of such

bonds redeened during the reporting period, and the interest

earned by the investnent of the funds from such revenue bonds

during the reporting peri od.

2. Alist of all stabilized properties at the end of the

nost recently conpleted fiscal year guaranteed by the Florida

Af f or dabl e Housi ng Guarantee Program which includes the city
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and county, the total nunber of units constructed, the quarterly

occupancy rates expressed as percentages for the fiscal year,

the total principal and interest due for the fiscal year, the

principal and interest paid for the fiscal year, and the Florida

Af f or dabl e Housi ng Guarantee Program s total outstanding

obligation at the end of the fiscal year.

Section 14. Paragraph (a) of subsection (1) of section
420.9072, Florida Statutes, is anended to read:

420.9072 State Housing Initiatives Partnership
Program --The State Housing Initiatives Partnership Programis
created for the purpose of providing funds to counties and
eligible nunicipalities as an incentive for the creation of
| ocal housing partnerships, to expand production of and preserve
af f ordabl e housing, to further the housing elenment of the | oca
gover nnment conprehensive plan specific to affordabl e housing,
and to increase housing-rel ated enpl oynent.

(D(a) In addition to the legislative findings set forth
ins. 420.6015, the Legislature finds that affordable housing is
nost effectively provided by conbi ni ng avail abl e public and
private resources to conserve and inprove existing housing and
provi de new housi ng for very-low-incone househol ds, | ow-incone
househol ds, and noder at e-i ncone househol ds. The Legi sl ature
i ntends to encourage partnerships in order to secure the
benefits of cooperation by the public and private sectors and to
reduce the cost of housing for the target group by effectively
conbining all avail able resources and cost - savi ng neasures. The
Legi slature further intends that |ocal governnents achieve this
conbi nati on of resources by encouragi ng active partnerships
bet ween governnent, |enders, builders and devel opers, real

estate professionals, advocates for |owincone persons, and
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comunity groups to produce affordable housing and provide

rel ated services. Extending the partnership concept to enconpass
cooperative efforts anong small counties as defined in s.
120.52(17), and anpong counties and nunicipalities is
specifically encouraged. Local governments are also intended to

establish and retain an affordabl e housi ng advi sory conmttee to

reconmmend nonetary and nonnonetary incentives for affordable
housi ng as provided in s. 420.9076.

Section 15. Subsection (2) of section 420.9076, Florida
Statutes, is anended, present subsections (3) through (7) of
said section are renunbered as subsections (4) through (8),
respectively, new subsections (3) and (9) are added to said
section, and paragraphs (k) and (I) are added to present
subsection (4) of said section, to read:

420. 9076 Adoption of affordable housing incentive
strategies; commttees.--

(2) The governing board of a county or nunicipality shal
appoi nt the nenbers of the affordabl e housing advisory commttee
by resolution. Pursuant to the terns of any interl ocal
agreenment, a county and municipality may create and jointly
appoi nt an advisory comrittee to prepare a joint plan. The
ordi nance adopted pursuant to s. 420.9072 which creates the
advisory committee or the resolution appointing the advisory

comittee nenbers must provide for a mninumof nine commttee

menbers and their terns. The conm ttee nust include:
(a) One citizen who is actively engaged in the residential
home buil ding industry in connection with affordabl e housing.
(b) One citizen who is actively engaged in the banking or
nor t gage banki ng industry in connection with affordabl e housing.

(c) One citizen who is a representative of those areas of
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| abor actively engaged in home building in connection with

af f or dabl e housi ng.

(d) One citizen who is actively engaged as an advocate for
| owi ncone persons in connection with affordabl e housi ng.

(e) One citizen who is actively engaged as a for-profit
provi der of affordable housing.

(f) One citizen who is actively engaged as a not-for-
profit provider of affordable housing.

(g0 One citizen who is actively engaged as a real estate
prof essional in connection with affordable housing.

(h) One citizen who actively serves on the | ocal planning
agency pursuant to s. 163.3174.

(i) One citizen who resides within the jurisdiction of the

| ocal governing body maki ng the appoi ntnents.

Any additional commttee nenbers nust be citizens within the

jurisdiction of the |ocal governing body naking the

appoi ntnents. If a county or eligible nunicipality whether due

toits snmall size, the presence of a conflict of interest by
prospective appoi ntees, or other reasonable factor, is unable to
appoint a citizen actively engaged in these activities in
connection with affordabl e housing, a citizen engaged in the
activity without regard to affordabl e housing may be appointed.

(3) Each county or eligible municipality participating in

the State Housing Initiatives Partnership Program nust nmintain

an operational affordable housing advisory conmmttee.
(54 The advisory commttee shall review the established
policies and procedures, ordinances, |and devel opnent

regul ati ons, and adopted | ocal governnent conprehensive plan of

t he appointing | ocal governnent and shall recomend specific
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initiatives to encourage or facilitate affordable housing while

protecting the ability of the property to appreciate in val ue.
Such reconmendati ons may include the nodification or repeal of
exi sting policies, procedures, ordinances, regulations, or plan
provi sions; the creation of exceptions applicable to affordable
housi ng; or the adoption of new policies, procedures,
regul ati ons, ordi nances, or plan provisions. At a mninmm each
advi sory cormmittee shall nake reconmendati ons on affordable
housing incentives in the follow ng areas:

(k) The review of the housing elenment of the | oca

gover nment conprehensi ve plan pursuant to chapter 163 and the

Local Housi ng Assi stance Pl an.

(1) Actions as liaison between | ocal governing councils

and conm ssions and the general public.

The advi sory committee recomendati ons nmust al so i nclude ot her
af f ordabl e housing incentives identified by the advisory
comm ttee.

(9) The advisory conmttee shall have a continui ng

function as an oversight commttee for the inplenentation of the

| ocal housi ng assi stance plan and i ncentive strategies. The

advi sory commttee shall neet no |l ess than annually to revi ew

the | ocal housing assistance plan and incentive strategies to

provi de recommendati ons to the appointing | ocal governnent in

regard to its housing strategies and incentives.
Section 16. Subsection (2) of section 421.02, Florida

Statutes, is anended to read:

421.02 Finding and declaration of necessity.--It is hereby
decl ared that:

(2) Blighted Slkum areas in the state cannot be revitalized
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cleared, nor can the shortage of safe and sanitary dwellings for

persons of |ow incone be relieved, through the operation of

private enterprise—andthat—the—constructi-on—of—-housing

Section 17. Subsection (8) of section 421.08, Florida
Statutes, is renunbered as subsection (10), and new subsecti ons
(8) and (9) are added to said section, to read:

421.08 Powers of authority.--An authority shall constitute
a public body corporate and politic, exercising the public and
essential governnental functions set forth in this chapter, and
having all the powers necessary or convenient to carry out and
ef fectuate the purpose and provisions of this chapter, including
the followi ng powers in addition to others herein granted:

(8 To create for-profit and not-for-profit corporations,

limted liability conpani es, and such other business entities

pursuant to the laws of this state in which housing authorities

may hold an ownership interest or participate in their

governance to engage in the devel opnent, acquisition, |easing,

construction, rehabilitation, nmanagenent, or operation of

multifam|ly and single-famly residential projects. These

projects may include nonresidential uses and nay use public and

private funds to serve individuals or fanmlies who neet the

applicabl e i ncome requirenents of the state or federal program

i nvol ved, whose i ncone does not exceed 150 percent of the

applicable Area Medi an I ncone as established by the United

St at es Departnent of Housi ng and Urban Devel opnent, and who, in

the determ nation of the housing authority, lack sufficient

i ncone or assets to enable themto purchase or rent decent,

safe, and sanitary dwelling. These corporations, linted
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liability conpani es, or other business entities are authorized

and enpowered to join partnerships, joint ventures, or limted

liability conpanies or to otherw se engage wi th business

entities in the devel opnent, acquisition, |easing, construction,

rehabilitation, managenent, or operation of such projects. The

creation of such corporations, |limted liability conpanies, or

ot her business entities by housing authorities for the purposes

set forth in this chapter together with all proceedi ngs, acts,

and things theretofor undertaken, perforned, or done are hereby

validated, ratified, confirned, approved, and declared |legal in

all respects.

(9) Notwithstandi ng the provisions for per diemand travel

expenses of public officers, enpl oyees, and authorized persons

set forth ins. 112.061, the governing board of an authority nay

approve and i npl enent policies for per diem travel, and other

expenses of its officials, officers, board nenbers, enpl oyees,

and aut hori zed persons in a manner consistent with federal

gui del i nes.

Section 18. Section 421.09, Florida Statutes, is anended
to read:

421.09 OQperation not for profit.--1t is the policy of this

state that each housing authority shall nmanage and operate its
housing projects in an efficient manner so as to enable it to
fix the rentals for dwelling accomobdati ons at the | owest
possi bl e rates consistent with its providing decent, safe and
sanitary dwelling accommodati ons, and that no housing authority
shal |l construct or operate any such project for profit, or as a
source of revenue to the city. To this end an authority shal

fix the rentals for dwellings in its project at no higher rate

than it shall find to be necessary in order to produce revenues
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whi ch, together with all other avail abl e noneys, revenue, incone

and receipts of the authority from whatever sources derived,
will be sufficient:

(1) To pay, as the sane shall becone due, the principa
and interest on the debentures of the authority;

(2) To neet the cost of, and to provide for, maintaining
and operating the projects, including the cost of any insurance,
and the adm nistrative expenses of the authority; and

(3) To create, during not less than the 6 years
i mredi ately succeeding its issuance of any debentures, a reserve
sufficient to neet the |l argest principal and interest paynents
which will be due on such debentures in any one year thereafter,

and to maintain such reserve.

This section shall in no way prohibit or restrict the activities

or operations of the business entities created pursuant to s.
421.08(8).
Section 19. Section 421.23, Florida Statutes, is anended

to read:

421.23 Liabilities of authority.--1n no event shall the
liabilities, whether ex contractu or ex delicto, of an authority
arising fromthe operation of its housing projects, be payable
fromany funds other than the rents, fees, or revenues of such
projects and any grants or subsidies paid to such authority by

t he Federal Governnent, unless such other funds are lawfully

pl edged by the authority's governi ng board.

Section 20. Section 421.54, Florida Statutes, is repeal ed.
Section 21. This act shall take effect July 1, 2004.
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