F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004
1 A bill to be entitled
2 An act relating to the Departnment of State; anmending s.
3 20.04, F.S.; authorizing nonstandard internal structuring
4 of the departnent; anmending s. 20.10, F.S.; reorganizing
5 the departnent; providing for an assistant Secretary of
6 State and deputy secretaries of state; deleting existing
7 di visions of the departnent and creating offices as
8 i nternal subdivisions and providing their
9 responsibilities; creating s. 257.015, F.S.; providing
10 definitions applicable to public libraries and state
11 archives; anending ss. 15.09, 15.0913, 15.16, 15.18,
12 15.21, 17.27, 20.121, 20.23, 23.22, 28.30, 97.021, 97.026,
13 97. 053, 98.081, 98.0979, 98.101, 98.461, 99.097, 100.371,
14 101. 015, 101.017, 101.293, 101.294, 101.545, 101.5608,
15 101. 5614, 101.694, 101.732, 101.733, 102.111, 102.141,
16 105. 031, 105.035, 105.036, 105.041, 106.011, 106.021,
17 106. 03, 106. 04, 106.06, 106.07, 106.11, 106.141, 106.1475,
18 106. 22, 106.23, 106.24, 106.25, 106.26, 106.29, 106. 33,
19 106. 35, 111.012, 119.01, 119.041, 119.05, 119.09, 119.092,
20 120. 55, 145.09, 193.505, 196.1997, 196.1998, 205. 023,
21 213. 053, 213.50, 215.20, 253.025, 253.027, 257.01, 257.02,
22 257.031, 257.04, 257.05, 257.12, 257.14, 257.15, 257.16,
23 257.171, 257.172, 257.18, 257.191, 257.192, 257.193,
24 257.195, 257.22, 257.23, 257.24, 257.30, 257.34, 257. 35,
25 257. 36, 257.37, 257.375, 257.41, 257.42, 258.007, 258.501,
26 259. 035, 259.037, 260.0142, 265.283, 265.284, 265. 285,
27 265. 286, 265.2861, 265.2862, 265.2865, 265.603, 265. 606,
28 265. 608, 265.609, 265.701, 265.702, 267.021, 267.031,
29 267.061, 267.0612, 267.0617, 267.0619, 267.062, 267.071,
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30 267.072, 267.0731, 267.074, 267.0743, 267.075, 267.081,
31 267.11, 267.115, 267.12, 267.13, 267.135, 267.14, 267.16,
32 267.161, 267.17, 267.173, 286.001, 380.06, 380.061,
33 380. 285, 403.941, 403.9411, 413.011, 440.02, 440.05,
34 445. 004, 468.401, 561.01, 607.0401, 607.1506, 617.0401,
35 617. 1506, 620.103, 865.09, 872.02, 872.05, 943.1728,
36 1004. 51, 1004.52, 1004.94, and 1013.64, F.S., to conform
37 repeal i ng ss. 265.51, 265.52, 265.53, 265.54, 265.55, and
38 265.56, F.S., relating to authority of the departnent to
39 enter indemity agreenments; providing an effective date.

40
41| Be It Enacted by the Legislature of the State of Florida:
42

43 Section 1. Section 20.04, Florida Statutes, is amended to
44| read:
45 20.04 Structure of executive branch.--The executive branch

46| of state governnment is structured as foll ows:

47 (1) The department is the principal admnistrative unit of
48| the executive branch. Each departnent nust bear a title

49| beginning with the words "State of Florida"” and continuing with

50| "Departnent of _ ."

51 (2) For field operations, departnments may establish

52| district or area offices that conbine division, bureau, section,
53| and subsection functions.

54 (3) For their internal structure, all departnents, except

55| for the Departnment of Financial Services, the Departnent of

56/ Children and Fam ly Services, the Departnent of Corrections, the

57| Departnment of Managenent Services, the Departnent of Revenue,
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58| the Departnent of State, and the Departnent of Transportation,

59| nust adhere to the follow ng standard terns:

60 (a) The principal unit of the departnent is the
61| "division." Each division is headed by a "director."

62 (b) The principal unit of the division is the "bureau."
63| Each bureau is headed by a "chief."

64 (c) The principal unit of the bureau is the "section."

65| Each section is headed by an "administrator."

66 (d) If further subdivision is necessary, sections may be
67| divided into "subsections,” which are headed by "supervisors."
68 (4) Wthin the Departnment of Children and Family Services
69| there are organizational units called "programoffices,"” headed
70| by programdirectors.

71 (5 Wthin the Departnent of Corrections the principal

72| policy and program devel opnent unit of the departnent is the

73| "office." Each "office" is headed by a director

74 (6) Wthin the Departnent of State the principal policy

75| and program devel opnent unit of the departnent is the "office."

76| A director or other senior managenent position as determ ned by

77| the secretary shall head each "office."
78 (7)6)> Wthin the Departnment of Transportation the
79| principal policy and program devel opnment unit of the departnent

80| is the "office."” Each "office" is headed by a director.

81 (8)A(a) Unless specifically authorized by |aw, the head
82| of a departnment may not reallocate duties and functions

83| specifically assigned by lawto a specific unit of the

84| departnent. Those functions or agencies assigned generally to

85| the departnent wi thout specific designation to a unit of the
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86| departnent may be allocated and reallocated to a unit of the
87| departnment at the discretion of the head of the departnent.
88 (b) Wthin the limtations of this subsection, the head of
89| the departnent may recomrend the establishnent of additional
90| divisions, bureaus, sections, and subsections of the departnent
91| to pronote efficient and effective operation of the departnent.
92| However, additional divisions, or offices in the Departnent of
93| Children and Fam ly Services, the Departnent of Corrections, and
94| the Departnent of Transportation, nay be established only by
95| specific statutory enactnent. New bureaus, sections, and
96| subsections of departnents may be initiated by a departnent and
97| established as recommended by the Departnent of Managenent
98| Services and approved by the Executive O fice of the Governor,
99| or may be established by specific statutory enactnent.
100 (c) For the purposes of such reconmendati ons and
101| approvals, the Departnent of Managenent Services and the
102| Executive Ofice of the Governor, respectively, nust adopt and
103| apply specific criteria for assessing the appropriateness of al
104| reorgani zation requests from agencies. The criteria nust be
105| applied to future agency requests for reorgani zati on and nust be
106| wused to review the appropriateness of bureaus currently in
107| existence. Any current bureau that does not neet the criteria
108| for a bureau nust be reorganized into a section or other
109| appropriate unit.
110 (9)8) The Executive Ofice of the Governor nust maintain
111| a current organi zati onal chart of each agency of the executive
112| branch, which nust identify all divisions, bureaus, units, and

113| subunits of the agency. Agencies nust subnmt such organi zati onal
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114| charts in accordance with guidelines established by the
115| Executive Ofice of the Governor.

116 Section 2. Section 20.10, Florida Statutes, is anended to
117| read:

118 20.10 Departnent of State.--There is created a Departnent
119| of State.

120 (1) The head of the Departnent of State is the Secretary

121| of State. The Secretary of State shall be appointed by the

122| Governor, subject to confirmation by the Senate, and shall serve
123| at the pleasure of the Governor. The Secretary of State shal

124| performthe functions conferred by the State Constitution upon
125| the custodian of state records.

126 (2) The Secretary of State shall appoint an assi stant

127| secretary and deputy secretaries, who shall serve at the

128| pleasure of the secretary:
129 (a) The Assistant Secretary of State shall act in the
130| absence of the secretary, is directly responsible to the

131| secretary, and shall performsuch duties as are assigned by the

132| secretary.
133 (b) The Deputy Secretary for Cultural and Historical

134 Progranms is responsible for those prograns assigned to the

135| Cultural, Historical, and Gants Services entity which neet the

136| secretary's responsibilities as chief cultural officer.

137 (c) The Deputy Secretary for State Records is responsible

138 for those prograns assigned to the State Library, Elections, and

139| Records Custodian Services entity which neet the secretary's

140| responsibilities as state records custodi an.

141 (3) The secretary nmay appoint deputies and directors who

142| serve at his or her pleasure. The secretary nmay del egate to
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143| those deputies or directors responsibilities, as appropriate,
144 for the nmanagenent, policy fornulation, and functioning of
145| departnent prograns.

146 (4)(a) The secretary may establish prograns and offi ces,
147| each of which shall be headed by a director or other nanagenent
148| position who shall be appoi nted by and serve at the pl easure of
149| the secretary.

150 (b) The follow ng prograns and offices are established:
151 1. Art and History Prograns Ofi ce.

152 2. Historic Preservation Prograns Ofice.

153 3. Community Grants Services Ofice.

154 4. State Recording Ofice.

155 5. Elections Ofice.

156 6. State Library, Archives, and Records Services Ofice.
157 7. Admnistrative Support Services Ofice.

158 8. Central Conputing Support Services Ofice.

159 (2y—The followingdivisions—of the Departnent of State-are
160| established—

161 (a)—Dvisionof Elections—

162 tb—bBvision—of Historical Resources—

163 e —Divi-sion—of Corporations—

164 &—Dbiviston—of LibraryandtnformationServices—

165 (e)y—Dbivisionof Cultural Alfairs—

166 > —Dbvisionof Admnistration—

167 (5)3)> The Departnent of State may adopt rul es pursuant to
168| ss. 120.536(1) and 120.54 to administer the provisions of |aw
169| conferring duties upon the departnent.

170 Section 3. Section 257.015, Florida Statutes, is created
171| to read:
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172 257.015 Definitions.--As used in this chapter, the term
173 (1) "Departnent" neans the Departnent of State.
174 (2) "Secretary" neans the Secretary of State.
175 (3) "Director" nmeans the Program Director of the State

176| Library, Archives, and Records Services Ofice.

177 (4) "State librarian" nmeans the position to which a person

178| is appointed by the secretary pursuant to s. 257.031 as head of

179| the State Library, Archives, and Records Services.

180 Section 4. Subsection (4) of section 15.09, Florida
181| Statutes, is anended to read:
182 15.09 Fees. --

183 (4) Al funds collected by the State Recording Ofice

184| Di-si-on—of—Corporations of the departnent shall be deposited in
185| the General Revenue Fund.

186 Section 5. Section 15.0913, Florida Statutes, is anended
187| to read:
188 15. 0913 Performance standards.--To neet the requisite

189| standards of tinme and reliability for docunent filing and

190 information furnished by the Bureau of Uniform Commercial Code

191| of the State Recording Ofice DHsion—-of—Corporations, the
192| Departnment of State shall file all Uniform Commercial Code

193| docunents within 3 working days after the tinme they are received
194| by the bureau.

195 Section 6. Subsection (3) of section 15.16, Florida

196| Statutes, is anended to read:

197 15.16 Reproduction of records; admissibility in evidence;
198| electronic receipt and transm ssion of records; certification;
199| acknow edgnent. --
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200 (3) The Departnment of State may cause to be received

201| electronically any records that are required to be filed with it
202 ; ; ; ;
203 : , ; ; ;
204| or—chapter 865~ through facsimle or other electronic transfers,
205| for the purpose of filing such records. The originals of all
206| such electronically transmtted records nust be executed in the
207| manner provided in paragraph (5)(b). The receipt of such

208| electronic transfer constitutes delivery to the departnent as

209| required by |aw.

210 Section 7. Section 15.18, Florida Statutes, is anended to
211( read:
212 15.18 International and cultural relations.--The vari ous

213 offices Divisions of Cultural Affairs, H storical Resources, and
214| Library and - lnfoermation-Services of the Departnment of State

215| pronote prograns having substantial cultural, artistic, and

216| indirect econom c significance that enphasize Anmerican

217| creativity. The Secretary of State, as the head adm ni strator of
218| these offices divstons, shall hereafter be known as "Florida's
219| Chief Cultural Oficer." As this officer, the Secretary of State
220| is encouraged to initiate and devel op rel ati onshi ps between the
221| state and foreign cultural officers, their representatives, and
222| other foreign governnental officials in order to pronote Florida
223| as the center of American creativity. The Secretary of State
224| shall coordinate international activities pursuant to this

225| section with Enterprise Florida, Inc., and any ot her

226| organi zation the secretary deens appropriate. For the

227| acconplishnment of this purpose, the Secretary of State shal

228| have the power and authority to:
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229 (1) Dissemnate any information pertaining to the State of
230| Florida which pronotes the state's cultural assets.

231 (2) Plan and carry out activities designed to cause

232| inproved cultural and governnental prograns and exchanges with
233| foreign countries.

234 (3) Plan and inplenent cultural and social activities for
235| visiting foreign heads of state, diplomats, dignitaries, and
236| exchange groups.

237 (4) Encourage and cooperate with other public and private
238| organizations or groups in their efforts to pronote the cul tural
239| advantages of Florida.

240 (5) Serve as the liaison with all foreign consul ar and
241| anbassadorial corps, as well as international organizations,

242| that are consistent with the purposes of this section.

243 (6) Provide, arrange, and nmake expenditures for the

244| achi evenent of any or all of the purposes specified in this

245| section.

246 (7) Notwi thstanding the provisions of part | of chapter
247| 287, pronulgate rules for entering into contracts which are

248| primarily for pronotional services and events, which may include
249| commodities involving a service. Such rules shall include the
250| authority to negotiate costs with the offerors of such services
251| and commodities who have been determined to be qualified on the
252| basis of technical nerit, creative ability, and professiona

253| conpetency. The rules shall only apply to the expenditure of
254| funds donated for pronotional services and events. Expenditures
255| of appropriated funds shall be nmade only in accordance with part
256| | of chapter 287.
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257 Section 8. Section 15.21, Florida Statutes, is anended to
258| read:
259 15.21 Initiative petitions; s. 3, Art. X, State

260 Constitution.--The Secretary of State shall inmediately submt
261| an initiative petition to the Attorney General and to the

262| Revenue Estimating Conference if the sponsor has:

263 (1) Registered as a political conmttee pursuant to s.
264| 106. 03;
265 (2) Submtted the ballot title, substance, and text of the

266| proposed revision or anendnent to the Secretary of State

267| pursuant to ss. 100.371 and 101.161; and

268 (3) Ontained a letter fromthe Departnent of State

269| Dw-sion—of—FElections confirmng that the sponsor has subnitted

270 to the appropriate supervisors for verification, and the

271| supervisors have verified, forns signed and dated equal to 10
272| percent of the number of electors statewide and in at |east one-
273| fourth of the congressional districts required by s. 3, Art. Xl
274| of the State Constitution.

275 Section 9. Subsection (1) of section 17.27, Florida

276| Statutes, is anended to read:

277 17.27 Mecrofilmng and destroying records and

278| correspondence. --

279 (1) The Departnment of Financial Services may destroy

280| general correspondence files and al so any other records which
281| the departnent may deem no | onger necessary to preserve in

282| accordance with retention schedul es and destruction notices
283| established under rules of the State Library, Archives, and

284| Records Services Ofice bw-sion—of—Library—andtnformation
285| Serwviees, records and information nanagenent program of the
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286| Departnment of State. Such schedules and notices relating to
287| financial records of the departnent shall be subject to the
288| approval of the Auditor General.

289 Section 10. Paragraph (f) of subsection (3) of section
290| 20.121, Florida Statutes, is anended to read:
291 20.121 Departnment of Financial Services.--There is created

292| a Departnent of Financial Services.

293 (3) FINANCI AL SERVI CES COMM SSI ON. --Effective January 7,
294| 2003, there is created within the Departnent of Financia

295| Services the Financial Services Comm ssion, conposed of the

296| Governor, the Attorney Ceneral, the Chief Financial Oficer, and
297| the Comm ssioner of Agriculture, which shall for purposes of
298| this section be referred to as the conm ssion. Conmm ssion

299| nenbers shall serve as agency head of the Financial Services
300( Comm ssion. The conm ssion shall be a separate budget entity and
301| shall be exenpt fromthe provisions of s. 20.052. Commi ssion
302| action shall be by majority vote consisting of at |east three
303| affirmative votes. The conm ssion shall not be subject to

304| control, supervision, or direction by the Departnent of

305| Financial Services in any manner, including purchasing,

306| transactions involving real or personal property, personnel, or
307| budgetary matters.

308 (f) Records retention schedul es.--The conm ssion and the
309| offices may destroy general correspondence files and al so any
310| other records that they deemno | onger necessary to preserve in
311| accordance with retention schedul es and destruction notices

312| established under rules of the State Library, Archives, and

313| Records Services Ofice bH-sion—of—Library—andtnformation
314| Serwces, records and informati on managenent program of the
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315 Departnment of State. Such schedules and notices relating to
316| financial records of the conm ssion and offices shall be subject
317| to the approval of the Auditor Ceneral.

318 Section 11. Paragraph (d) of subsection (3) of section
319| 20.23, Florida Statutes, is anended to read:

320 20.23 Departnent of Transportation.--There is created a
321| Department of Transportation which shall be a decentralized

322| agency.

323 (3)

324 (d) O her offices may be established in accordance with s.

325| 20.04(8)AH-. The heads of such offices are exenpt frompart |1
326| of chapter 110. No office or organization shall be created at a
327| level equal to or higher than a division without specific

328| legislative authority.

329 Section 12. Paragraph (f) of subsection (1) of section
330| 23.22, Florida Statutes, is anmended to read:

331 23.22 Paperwork reduction; activities of departnents.--
332 (1) In order to reduce the anount of paperwork associ ated

333| with the collection of informati on fromindividuals, private-
334| sector organizations, and |ocal governnents and to provide nore
335| efficient and effective assistance to such individuals and

336| organi zations in conpleting necessary paperwork required by the
337| governnment, each departnent head shall, to the extent feasible:
338 (f) Collaborate with the State Library, Archives, and

339| Records Services Ofice b-sion—of—Library—andtnformation

340| Serwieces, pursuant to s. 119.09, to identify and index records
341| retention requirements placed on private-sector organizations

342| and local governments in Florida, clarify and reduce the

343| requirenents, and educate the affected entities through various
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344| communi cations nedia, including voice, data, video, radio, and
345| image.

346 Section 13. Subsections (2) and (4) of section 28. 30,

347| Florida Statutes, are anmended to read:

348 28.30 Records; destruction; reproduction; electronic

349| recordkeeping. --

350 (2) The clerk of the circuit court of each county of the
351| state is authorized to destroy and di spose of public records
352| pursuant to the rules adopted by the State Library, Archives,
353| and Records Services Ofice BHsion—of—tLibrary—andtnformation
354| Servieces of the Departnment of State pursuant to s. 257. 36.

355 (4) The clerk of the circuit court shall follow procedures

356| for electronic recordkeeping in accordance with rul es adopted by
357| the State Library, Archives, and Records Services Ofice

358| Dv-sion—ofLtibrary—andtnformation—Services of the Departnent
359 of State.

360 Section 14. Subsection (6) of section 97.021, Florida

361| Statutes, is anended to read:

362 97.021 Definitions.--For the purposes of this code, except
363 where the context clearly indicates otherwi se, the term

364 (6) "Ofice Bwisioen" neans the bwusion—of Elections

365 O fice of the Departnent of State.

366 Section 15. Effective upon the effective date of section

367| 97.026, Florida Statutes, under section 22, chapter 2002-281,
368| Laws of Florida, section 97.026, Florida Statutes, is anended to

369| read:
370 97.026 Forns to be available in alternative formats and
371| viathe Internet.--It is the intent of the Legislature that all

372| fornms required to be used in chapters 97-106 shall be nade
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373| available upon request, in alternative formats. Such forns shal
374 include absentee ballots as alternative formats for such ballots
375| become avail able and the DBiwisionof Elections Ofice is able to
376| certify systens that provide them Wenever possible, such

377| forms, with the exception of absentee ballots, shall be made
378| available by the Departnent of State via the Internet. Sections
379| that contain such fornms include, but are not limted to, ss.

380 97.051, 97.052, 97.053, 97.057, 97.058, 97.0583, 97.071, 97.073,
381| 97.1031, 98.055, 98.075, 99.021, 100.361, 100.371, 101.045,

382 101.171, 101.20, 101.6103, 101.62, 101.64, 101.65, 101.657,

383| 105.031, 106.023, and 106.087.

384 Section 16. Subsections (1), (3), and (4) of section
385| 97.053, Florida Statutes, are anended to read:

386 97.053 Acceptance of voter registration applications.--
387 (1) Voter registration applications, changes in

388| registration, and requests for a replacenent registration
389| identification card nust be accepted in the office of any
390( supervisor, the Elections Office diwsion, a driver |license

391| office, a voter registration agency, or an arned forces

392| recruitnent office when hand delivered by the applicant or a
393 third party during the hours that office is open or when nail ed.
394 (3) The registration date for a valid initial voter

395| registration application that has been hand delivered is the
396| date when received by a driver license office, a voter

397| registration agency, an arned forces recruitnent office, the
398| Elections Ofice dirvsion, or the office of any supervisor in
399| the state.

400 (4) The registration date for a valid initial voter

401| registration application that has been nailed and bears a cl ear
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402| postmark is the date of the postmark. If an initial voter

403| registration application that has been mail ed does not bear a
404| postmark or if the postmark is unclear, the registration date is
405| the date the registration is received by any supervisor or the
406| Elections Ofice dirvsion, unless it is received within 5 days

407| after the closing of the books for an el ection, excluding

408| Saturdays, Sundays, and | egal holidays, in which case the

409| registration date is the book-cl osing date.

410 Section 17. Subsection (2) of section 98.081, Florida

411| Statutes, is anmended to read:

412 98.081 Nanes renoved fromregi stration books; restrictions
413| on reregistering; recordkeeping; restoration of erroneously or
414| illegally renoved names.--

415 (2) Wen the nanme of any elector is renoved fromthe

416| registration books pursuant to s. 98.065, s. 98.075, or s.

417| 98.093, the elector's original registration formshall be filed
418| al phabetically in the office of the supervisor. As alternatives,
419| registrations renoved fromthe registration books may be

4201 mecrofilmed and such mcrofilns substituted for the origina

421| registration forns; or, when voter registration information,
422| including the voter's signature, is naintained digitally or on
423| electronic, magnetic, or optic nedia, such stored information
4241 may be substituted for the original registration form Such

425 mcrofilnms or stored information shall be retained in the

426| custody of the supervisor. In the event the original

427| registration fornms are mcrofilmed or maintained digitally or on
428| electronic or other nedia, such originals may be destroyed in
429| accordance with the schedul e approved by the State Library,

430 Archives, and Records Services Ofice Bureaud—ofArchives—and
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431
432| Serveces of the departnent.
433 Section 18. Paragraph (b) of subsection (1) and

434| subsections (2) and (4) of section 98.0979, Florida Statutes,

435( are anended to read:

436 98. 0979 Statew de voter registration database open to

437| inspection; copies.--

438 (1)

439 (b) Wthin 15 days after a request for voter registration

440| information, the office dirvdsion or supervisor of elections

441| shall furnish any requested information, excluding only a

442| voter's signature, social security nunber, and such ot her

443| information that is by statute specifically made confidential or
444 is exenpt from public records requirenents. A request for

445| county informati on nust be made to the supervisor of elections
446| of that county, and a request for multicounty or statew de

447 information nust be nade to the office diwsien. A supervisor of
448| elections is not responsible for providing any information other
449| than information fromthe supervisor's own county.

450 (2) The information provided by the office dinvsion or
451| supervisor of elections pursuant to this section shall be

452| furnished only to:

453 (a) Minicipalities;
454 (b) O her governnental agencies;
455 (c) Political candidates, for the purpose of furthering

456| their candi daci es;
457 (d) Registered political conmttees, certified commttees
458| of continuous existence, and political parties or officials

459| thereof, for political purposes only; and
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460 (e) Incumbent officeholders, for the purpose of reporting
461| to their constituents.

462 (4) Any person who acquires a list of registered voters
463| fromthe office diwviston or supervisor of elections shall take
464| and subscribe to an oath which shall be in substantially the
465| follow ng form

466
467 | hereby swear (or affirnm) that I ama person authorized by
468| s. 98.0979, Florida Statutes, to acquire information on the

469| registered voters of Florida; that the information acquired wll
470 be used only for the purposes prescribed in that section and for
471| no other purpose; and that | will not permt the use or copying
472| of such information by persons not authorized by the El ection
473| Code of the State of Florida.

474 . . . (Signature of person acquiring list)

475

476 Sworn and subscribed before ne this _ day of . ,

477| (year)

478 .. . (Nane of person providing list)

479 Section 19. Section 98.101, Florida Statutes, is anmended
480| to read:

481 98. 101 Specifications for permanent registration binders,
482| files, and forns.--1n the permanent registration system visible

483| record binders, files, and registration forns shall be used as
484| registration books. The binders shall be visible record

485| binders, netal bound with built-in shifts, to hold executed
486| registration fornms, with |abel holders and followers for sheet
487| protection as necessary. The registration fornms shall consi st

488| of duplicates, both to be signed by the registrant. One of the
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489| original executed forns shall be used for the poll binders,

490| which binders shall have a built-in lock to protect the forns.
491| The poll binders shall be divided in a manner conveni ent for

492| electors to vote. The other original formshall be used for the
493| office copies and arranged al phabetically, in suitable filing
494| cabinets, thus providing a master list of all electors in the
495| county; however, any county may, as an alternate nethod, use
496| electronic data processing equipnent to fulfill the requirenents
497| of this chapter. As additional alternatives, registration forns
498| wused for office copies may be mcrofil nmed and such mcrofilns
499| substituted for the original registration forms; or, when voter
500| registration information, including the voter's signature, is
501| maintained digitally or on electronic, magnetic, or optic nedia,
502| such stored information nmay be substituted for the original

503| registration form Such mcrofilns or stored information shal
504| be retained in the custody of the supervisor of elections. 1In
505 the event the original registration forns are mcrofilmed or

506 maintained digitally or on electronic or other nedia, such

507| originals may be destroyed in accordance with the schedul e

508| approved by the State Library, Archives, and Records Services
509 Ofice r-chiy ;
510 i i i of the Departnent of State.

511 Section 20. Section 98.461, Florida Statutes, is anmended
512| to read:
513 98.461 Registration form precinct register; contents.--A

514| registration form approved by the Departnment of State,
515| containing the information required in s. 97.052 shall be filed
516| al phabetically in the office of the supervisor as the master

517| list of electors of the county. However, the registration forns
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518 may be microfilmed and such microfilnms substituted for the
519 original registration forms; or, when voter registration

520 information, including the voter's signature, is naintained
521| digitally or on electronic, magnetic, or optic nmedia, such
522| stored informati on may be substituted for the original

523| registration form Such mcrofilns or stored information shal
524| Dbe retained in the custody of the supervisor of elections. In
525| the event the original registration forns are mcrofilmed or
526| maintained digitally or on electronic or other nedia, such
527| originals my be destroyed in accordance with the schedul e
528| approved by the State Library, Archives, and Records Services
529| Ofice , , , ,
530 i i | of the Departnent of State.

531| As an alternative, the information fromthe registration form

hi Q =Nala Racor o \ViaWa alaVasaVa a av¥a D i [ila

532| including the signature, may be electronically reproduced and
533| stored as provided in s. 98.451. A conputer printout shall be
534| wused at the polls as a precinct register in lieu of the

535| registration books. The precinct register shall contain the date
536| of the election, the precinct nunber, and the follow ng

537| information concerning each registered elector: |last name, first
538 nanme, and mddle nane or initial; party affiliation; residence
539| address; registration nunber; date of birth; sex, if provided,
540 race, if provided; whether the voter needs assistance in voting;
541| and such other additional information as to readily identify the
542| elector. The precinct register shall also contain a space for
543| the elector's signature and a space for the initials of the

544 wtnessing clerk or inspector.

545 Section 21. Paragraph (a) of subsection (3) of section

546 99.097, Florida Statutes, is anended to read:

Page 19 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004
547 99.097 Verification of signatures on petitions.--
548 (3)(a) A nane on a petition, which nane is not in

549| substantially the same formas a nane on the voter registration
550| books, shall be counted as a valid signature if, after conparing
551| the signature on the petition with the signature of the all eged
552| signer as shown on the registration books, the supervisor

553| determi nes that the person signing the petition and the person
554 who registered to vote are one and the sane. |n any situation
555| in which this code requires the formof the petition to be

556| prescribed by the office dinvision, no signature shall be counted
557| toward the nunber of signatures required unless it is on a

558| petition formprescribed by the office division.

559 Section 22. Subsection (4) of section 100.371, Florida
560 Statutes, is anended to read

561 100.371 |Initiatives; procedure for placenment on ballot.--
562 (4) The sponsor shall submt signed and dated fornms to the
563| appropriate supervisor of elections for verification as to the
564 nunber of registered el ectors whose valid signatures appear

565| thereon. The supervisor shall pronptly verify the signatures

566| upon paynent of the fee required by s. 99.097. Upon conpl etion
567 of verification, the supervisor shall execute a certificate

568| indicating the total nunber of signatures checked, the nunber of
569| signatures verified as valid and as being of registered

570| electors, and the distribution by congressional district. This
571| certificate shall be imediately transmtted to the Secretary of
572| State. The supervisor shall retain the signature forms for at
573| least 1 year followng the election in which the issue appeared
574 on the ballot or until the office Bsionof Eleections notifies
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575| the supervisors of elections that the conmittee which circul ated

576 the petition is no |onger seeking to obtain ballot position.

577 Section 23. Subsection (7) of section 101.015, Florida
578| Statutes, is anended to read:

579 101. 015 Standards for voting systens. --

580 (7) The office BHsion—-of—FElections shall reviewthe

581| voting systens certification standards and ensure that new

582| technologies are avail able for selection by boards of county

583| comm ssioners which neet the requirenents for voting systens and
584| neet user standards. The office biwisionof Elections shal

585| continuously review the voting systens certification standards
586 to ensure that new technol ogies are appropriately certified for
587| all elections in atinmely manner. The office divsioen shall al so
588| develop nethods to determne the will of the public with respect

589| to voting systens.

590 Section 24. Section 101.017, Florida Statutes, is anended
591| to read:
592 101. 017 Bureau—of Voting systens certification.--The

593| office Thereis createda Bureau—of Voting Systens Certification
594 i I . 0 . C 4 :

595| whieh shall provide technical support to the supervisors of

596| elections and whieh is responsi ble for voting system st andards
597 and certification. The positions necessary for the office

598| bureau to acconplish its duties under this section shall be

599| established through the budgetary process.

600 Section 25. Section 101.293, Florida Statutes, is anmended

601| to read:

602 101. 293 Conpetitive seal ed bids and proposal s required.--
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603 (1) Any purchase of voting equi pnent, the individual or
604| conbined retail value of which is in excess of the threshold

605| amount for CATEGORY TWO purchases provided in s. 287.017, by a
606| governing body shall be by neans of conpetitive seal ed bids or
607| conpetitive seal ed proposals fromat |east two bidders, except
608| under the followi ng conditions:

609 (a) If a mjority of the governing body agrees by vote
610| that an enmergency situation exists in regard to the purchase of
611| such equi pnment to the extent that the potential benefits derived
612| fromconpetitive sealed bids or conpetitive seal ed proposals are
613| outweighed by the detrinental effects of a delay in the

614| acquisition of such equipnent; or

615 (b) If amjority of the governing body finds that there
616 is but a single source fromwhich suitable equi pnent nay be
617| obtained.

618

619| If such conditions are found to exist, the chair of the

620| governing body shall certify to the office B~#Hsion—of—Elections
621| the situation and conditions requiring an exception to the

622| conpetitive seal ed bidding and conpetitive seal ed proposal

623| requirenents of this section. Such certification shall be

624| maintained on file by the office dision.

625 (2) The office Bsion—of Electionsof the Departhnentof
626| State shall establish bidding procedures for carrying out the
627| provisions and the intent of ss. 101.292-101. 295, and each

628| governing body shall follow the procedures so established.

629 Section 26. Section 101.294, Florida Statutes, is anended

630| to read:

631 101. 294 Purchase and sal e of voting equi pnent. --
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632 (1) The office Dvisionof Electionsof the Departhnent—of

633| State shall adopt uniformrules for the purchase, use, and sale
634| of voting equipnment in the state. No governing body shal

635| purchase or cause to be purchased any voting equi pnent unl ess
636| such equi pnent has been certified for use in this state by the
637| Departnent of State.

638 (2) Any governing body contenplating the purchase or sale
639| of voting equipnment shall notify the office Bwsion—-of

640| Eleetioens of such considerations. The office éiwsioen shal

641| attenpt to coordinate the sale of excess or outnoded equi pnent
642| by one county with purchases of necessary equi prent by ot her
643| counties.

644 (3) The office dissioen shall informthe governing bodies
645| of the various counties of the state of the availability of new
646| or used voting equi pment and of sources avail able for obtaining

647| such equi pnent.

648 Section 27. Section 101.545, Florida Statutes, is anended
649| to read:
650 101.545 Retention and destruction of certain election

651| materials.--All ballots, forns, and other election materials
652| shall be retained in the custody of the supervisor of elections
653| in accordance with the schedul e approved by the State Library,
654| Archives, and Records Services Ofice bision—-of—Library—and
655| Hnformation—Serwvces of the Departnent of State. Al unused
656| ballots, forns, and other election materials may, with the

657| approval of the Departnment of State, be destroyed by the
658| supervisor after the election for which such ballots, forns, or

659| other election materials were to be used.
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660 Section 28. Subsection (4) of section 101.5608, Florida
661| Statutes, is anended to read:

662 101. 5608 Voting by electronic or el ectromechani cal mnethod;
663| procedures.--

664 (4) In any election in which a wite-in candi date has

665| qualified for office, the supervisor of elections shall provide
666| for wite-in voting pursuant to rules adopted by the office

667| Division—of Elections

668 Section 29. Subsection (5) of section 101.5614, Florida
669| Statutes, is anended to read:

670 101. 5614 Canvass of returns.--

671 (5) |If any absentee ballot is physically damaged so that

672| it cannot properly be counted by the automatic tabul ating

673| equipnent, a true duplicate copy shall be made of the damaged
674| ballot in the presence of witnesses and substituted for the

675| danmmged ballot. Likew se, a duplicate ballot shall be made of an
676| absentee ballot containing an overvoted race or a marked

677| absentee ballot in which every race is undervoted which shal

678| include all valid votes as determ ned by the canvassi ng board
679| based on rules adopted by the office division pursuant to s.

680| 102.166(5). Al duplicate ballots shall be clearly | abeled

681| "duplicate," bear a serial nunber which shall be recorded on the
682| defective ballot, and be counted in |lieu of the defective

683| ballot. After a ballot has been duplicated, the defective ball ot
684| shall be placed in an envel ope provided for that purpose, and
685| the duplicate ballot shall be tallied with the other ballots for
686| that precinct.

687 Section 30. Subsection (3) of section 101.694, Florida

688 Statutes, is anended to read:
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689 101.694 Mailing of ballots upon receipt of federal

690| postcard application.--

691 (3) There shall be printed across the face of each

692| envelope in which a ballot is sent to a federal postcard

693| applicant, or is returned by such applicant to the supervisor,
694| two parallel horizontal red bars, each one-quarter inch wi de,
695| extending fromone side of the envelope to the other side, with
696| an intervening space of one-quarter inch, the top bar to be 1
697| 1/4 inches fromthe top of the envel ope, and with the words
698| "Oficial Election Balloting Material -via Air Mail,"” or simlar
699| | anguage, between the bars. There shall be printed in the upper
700| right corner of each such envelope, in a box, the words "Free of
701| U. S. Postage, including Air Mail." Al printing on the face of
702| each envel ope shall be in red, and there shall be printed in red
703| in the upper left corner of each ballot envel ope an appropriate
704| inscription or blanks for return address of sender. Additional
705| specifications may be prescribed by rule of the office Bsioen
706| ef—Eleections upon recomrendati on of the presidential designee
707| under the Unifornmed and Overseas Citizens Absentee Voting Act.
708 O herwi se, the envel opes shall be the sane as those used in

709| sending ballots to, or receiving themfrom other absentee

710| voters.

711 Section 31. Subsection (2) of section 101.732, Florida

712 Statutes, is anended to read:

713 101. 732 Definitions relating to El ections Energency
714| Act.--As used in ss. 101.731-101. 74:
715 (2) "Ofice Bbr+isioen" neans the Bwision—of Elections

716| Ofice of the departnent ef—State.
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717 Section 32. Subsection (3) of section 101.733, Florida
718| Statutes, is anended to read:

719 101. 733 El ection energency; purpose; elections energency
720| contingency plan. --Because of the existing and conti nui ng

721| possibility of an energency or comon disaster occurring before
722| or during a regularly schedul ed or special election, and in

723| order to ensure maxinmumcitizen participation in the electoral
724| process and provide a safe and orderly procedure for persons
725| seeking to exercise their right to vote, generally to mnimze
726| to whatever degree possible a person's exposure to danger during
727| declared states of emergency, and to protect the integrity of
728| the electoral process, it is hereby found and declared to be
729| necessary to designate a procedure for the energency suspension
730| or delay and rescheduling of elections.

731 (3) The office Divisionof Electionsof the Departhnentof
732| State shall adopt, by rule, an el ections energency contingency
733| plan, which shall contain goals and policies that give specific
734| direction to state and | ocal elections officials when an

735| election has been suspended or del ayed due to an energency. The
736| contingency plan shall be statew de in scope and shall address,
737| but not be limted to, the follow ng concerns:

738 (a) Providing a procedure for state and |ocal elections
739| officials to follow when an el ecti on has been suspended or

740| delayed to ensure notice of the suspension or delay to the

741| proper authorities, the electorate, the comunications nedi a,
742| poll workers, and the custodi ans of polling places.

743 (b) Providing a procedure for the orderly conduct of a
744| reschedul ed el ection, whether municipal, county, district, or

745| statewi de in scope; coordinating those efforts with the
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746| appropriate elections official, and the nenbers of the governing
747| body hol ding such election, if appropriate; and working with the
748| appropriate energency managenent officials in determ ning the
749| safety of existing polling places or designating additional

750 polling places.

751 (c) Providing a procedure for the rel ease and

752| certification of election returns to the departnent for

753| elections suspended or delayed and subsequently reschedul ed

754| under the provisions of ss. 101.731-101. 74.

755 Section 33. Subsection (2) of section 102.111, Florida
756| Statutes, is anended to read:

757 102.111 El ections Canvassi ng Conm ssion. - -

758 (2) The office BHsion—of—Eleections shall provide the
759| staff services required by the El ections Canvassi ng Comm ssi on.
760 Section 34. Subsection (8) of section 102.141, Florida
761| Statutes, is anended to read:

762 102. 141 County canvassi ng board; duties.--

763 (8) At the sane tine that the results of an election are

764| certified to the Departnent of State, the county canvassi ng

765| board shall file a report with the office bwisionofElections
766| on the conduct of the election. The report shall contain

767| information relating to any problens incurred as a result of
768| equi pnent mal functions either at the precinct |evel or at a

769| counting location, any difficulties or unusual circunstances
770 encountered by an el ection board or the canvassi ng board, and
771| any other additional information which the canvassi ng board

772| feels should be nade a part of the official election record.
773| Such reports shall be maintained on file in the office Dsioen
774| ef—FEleetions and shall be available for public inspection. The
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775| office dindsion shall use wtilize the reports subnmtted by the
776| canvassing boards to determ ne what problenms may be likely to
777| occur in other elections and dissem nate such information, along

778 with possible solutions, to the supervisors of elections.

779 Section 35. Subsection (1) of section 105.031, Florida
780| Statutes, is anended to read:

781 105.031 <Qualification; filing fee; candidate's oath; itens
782| required to be filed.--

783 (1) TIME OF QUALI FYI NG - - Except for candi dates for

784| judicial office, nonpartisan candidates for nulticounty office
785| shall qualify with the Bdsien—of Elections Ofice of the

786| Departnent of State and nonparti san candi dates for countyw de or
787| less than countyw de office shall qualify with the supervisor of
788| elections. Candidates for judicial office other than the office
789| of county court judge shall qualify with the B~#Hsion-of

790| Elections Ofice of the Departnent of State, and candi dates for
791| the office of county court judge shall qualify with the

792| supervisor of elections of the county. Candidates for judicial
793| office shall qualify no earlier than noon of the 120th day, and
794| no later than noon of the 116th day, before the first primry
795| election. Candidates for the office of school board nenmber shal
796| qualify no earlier than noon of the 50th day, and no | ater than
797| noon of the 46th day, before the first primary election. Filing
798| shall be on forns provided for that purpose by the DBwxsion—of
799| Elections Ofice and furnished by the appropriate qualifying
800| officer. Any person seeking to qualify by the alternative

801 method, as set forth in s. 105.035, if the person has submtted
802| the necessary petitions by the required deadline and is notified

803| after the fifth day prior to the last day for qualifying that
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804| the required nunber of signatures has been obtained, shall be
805| entitled to subscribe to the candidate's oath and file the

806| qualifying papers at any tine within 5 days fromthe date he or
807| she is notified that the necessary nunber of signatures has been
808| obtained. Any person other than a wite-in candi date who

809 qualifies within the tine prescribed in this subsection shall be
810| entitled to have his or her nane printed on the ballot.

811 Section 36. Subsections (1) and (2) and paragraph (a) of
812| subsection (4) of section 105.035, Florida Statutes, are anended
813| to read:

814 105.035 Alternative nethod of qualifying for certain

815| judicial offices and the office of school board nenber. --

816 (1) A person seeking to qualify for election to the office
817| of circuit judge or county court judge or the office of schoo
818| board nenber may qualify for election to such office by neans of
819| the petitioning process prescribed in this section. A person
820| qualifying by this alternative nethod shall not be required to
821| pay the qualifying fee required by this chapter. A person using
822| this petitioning process shall file an oath with the officer

823| before whomthe candidate would qualify for the office stating
824| that he or she intends to qualify by this alternative nmethod for
825| the office sought. Such oath shall be filed at any tinme after
826| the first Tuesday after the first Monday in January of the year
827| in which the election is held, but prior to the 21st day

828| preceding the first day of the qualifying period for the office
829| sought. The form of such oath shall be prescribed by the

830| Drw#-sion—of Elections Ofice. No signatures shall be obtained
831| wuntil the person has filed the oath prescribed in this

832| subsection.
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833 (2) Upon receipt of a witten oath froma candi date, the
834| qualifying officer shall provide the candidate with a petition
835 format prescribed by the Bwsioen—of Elections Ofice to be used
836| by the candidate to reproduce petitions for circulation. |If the
837| candidate is running for an office which will be grouped on the
838| ballot with two or nore simlar offices to be filled at the sane
839| election, the candidate's petition nust indicate, prior to the
840| obtaining of registered electors' signatures, for which group or
841| district office the candidate is running.

842 (4)(a) Each candidate seeking to qualify for election to
843| the office of circuit judge or the office of school board nenber
844 froma nulticounty school district pursuant to this section

845| shall file a separate petition fromeach county from which

846| signatures are sought. Each petition shall be submtted, prior
847 to noon of the 21st day preceding the first day of the

848| qualifying period for the office sought, to the supervisor of
849| elections of the county for which such petition was circul at ed.
850 Each supervisor of elections to whoma petition is submtted
851| shall check the signatures on the petition to verify their

852| status as electors of that county and of the geographic area
853| represented by the office sought. Prior to the first date for
854 qualifying, the supervisor shall certify the nunber shown as

855| registered electors and submt such certification to the

856| Drwssion—of Elections Ofice. The office dindsion shall

857| determ ne whether the required nunber of signatures has been

858| obtained for the nane of the candidate to be placed on the

859| ballot and shall notify the candidate. |[If the required nunber
860| of signatures has been obtained, the candidate shall, during the

861| time prescribed for qualifying for office, submt a copy of such
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862 notice and file his or her qualifying papers and oath prescribed
863| ins. 105.031 with the Bwsien—eof Elections Ofice. Upon

864| receipt of the copy of such notice and qualifying papers, the
865| Elections Ofice divsion shall certify the nane of the

866| candidate to the appropriate supervisor or supervisors of

867| elections as having qualified for the office sought.

868 Section 37. Subsection (5) of section 105.036, Florida
869| Statutes, is anended to read:

870 105.036 Initiative for nmethod of selection for circuit or
871| county court judges; procedures for placenent on ballot.--

872 (5 No later than 5 p.m 151 days prior to the general
873| election at which the proposed judicial selection initiative is
874| to be voted on, the sponsor shall submt signed and dated forns
875| to the appropriate supervisor of elections for verification as
876| to the nunber of registered electors whose valid signatures

877| appear thereon. The supervisor shall pronptly verify the

878| signatures upon paynent of the fee or filing of the undue burden
879| oath required by s. 99.097. Verification nust be conpleted at
880| l|east 91 days prior to the general election. Upon conpletion of
881| wverification, the supervisor shall execute a certificate

882| indicating the total nunber of signatures checked and the nunber
883| of signatures verified as valid and as being of registered

884| electors of the applicable county or circuit. This certificate
885| nust be imediately transmtted to the Secretary of State for
886| petitions related to the nmethod of selection of circuit court
887| judges. The supervisor nmust retain the signature fornms for at
888| least 1 year following the election in which the issue appeared
889| on the ballot or until the conmttee that circul ated the

890| petition is no |longer seeking to obtain ballot position as
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891| determined by the office Bwision—ofFElections for circuit court
892| petitions or by the supervisor of elections for county court
893| petitions.

894 Section 38. Paragraph (b) of subsection (2) of section
895| 105.041, Florida Statutes, is amended to read:

896 105.041 Formof ballot.--

897 (2) LI STING OF CANDI DATES. - -

898 (b)1. The names of candidates for the office of circuit

899| judge shall be listed on the first primary ballot in the order
900| determ ned by |ot conducted by the director of the DBwision—of
901| Elections Ofice ef+the Departrnent—of—State after the close of
902| the qualifying period.

903 2. Candi dates who have secured a position on the general
904| election ballot, after having survived elimnation at the first
905| primary, shall have their names listed in the sanme order as on
906| the first primary ballot, notw thstanding the elimnation of any

907| intervening nanmes as a result of the first primary.

908 Section 39. Subsection (12) of section 106.011, Florida
909| Statutes, is anmended to read:
910 106.011 Definitions.--As used in this chapter, the

911| following terns have the foll owi ng neani ngs unl ess the context

912| clearly indicates otherw se:

913 (12) "Ofice Brisien" neans the Bw-sien—of El ections
914| O fice of the Departnent of State.

915 Section 40. Paragraph (a) of subsection (1) of section
916| 106.021, Florida Statutes, is amended to read:

917 106. 021 Canpaign treasurers; deputies; primary and

918| secondary depositories.--
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919 (1)(a) Each candidate for nom nation or election to office
920| and each political commttee shall appoint a canpaign treasurer.
921| Each person who seeks to qualify for nom nation or election to,
922| or retention in, office shall appoint a canpaign treasurer and
923| designate a primary canpai gn depository prior to qualifying for
924| office. Any person who seeks to qualify for election or

925| nomnation to any office by neans of the petitioning process

926| shall appoint a treasurer and designate a prinmary depository on
927| or before the date he or she obtains the petitions. Each

928| candidate shall at the sane tinme he or she designates a canpaign
929| depository and appoints a treasurer al so designate the office
930| for which he or she is a candidate. |If the candidate is running
931| for an office which will be grouped on the ballot with two or
932| nore simlar offices to be filled at the sane el ection, the

933| candidate nust indicate for which group or district office he or
934| she is running. Nothing in this subsection shall prohibit a
935| candidate, at a later date, from changing the designation of the
936| office for which he or she is a candidate. However, if a

937| candi date changes the designated office for which he or she is a
938| candidate, the candidate nust notify all contributors in witing
939| of the intent to seek a different office and offer to return pro
940| rata, upon their request, those contributions given in support
941| of the original office sought. This notification shall be given
942 within 15 days after the filing of the change of designation and
943| shall include a standard form devel oped by the office B—wsioen
944| ef—FEleections for requesting the return of contributions. The
945| notice requirenent shall not apply to any change in a nunerica
946| designation resulting solely fromredistricting. |If, within 30

947| days after being notified by the candidate of the intent to seek
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948| a different office, the contributor notifies the candidate in
949| witing that the contributor wishes his or her contribution to
950| be returned, the candidate shall return the contribution, on a
951| pro rata basis, calculated as of the date the change of

952| designation is filed. Any contributions not requested to be
953| returned within the 30-day period nay be used by the candi date
954| for the newy designated office. No person shall accept any
955| contribution or nake any expenditure with a view to bringing
956| about his or her nomnation, election, or retention in public
957| office, or authorize another to accept such contributions or
958| nmke such expenditure on the person's behal f, unless such person
959| has appointed a canpaign treasurer and designated a pri mary

960| canpaign depository. A candidate for an office voted upon

961| statew de may appoint not nore than 15 deputy canpai gn

962| treasurers, and any other candidate or political conmttee may
963| appoint not nore than 3 deputy canpaign treasurers. The nanes
964| and addresses of the canpaign treasurer and deputy canpaign

965| treasurers so appointed shall be filed with the officer before
966| whom such candidate is required to qualify or with whom such
967| political commttee is required to register pursuant to s.

968| 106.03. Each candidate who qualifies with the Departnent of
969| State for an office not voted upon statew de shall, at the sane
970| time, file a copy of the nane and address of the canpaign

971| treasurer with the supervisor of elections in the county in

972| which the candi date resides.

973 Section 41. Paragraphs (a) and (d) of subsection (3) and
974| subsection (7) of section 106.03, Florida Statutes, are anended
975| to read:

976 106. 03 Registration of political commttees. --
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977 (3)(a) A political conmttee which is organized to support
978| or oppose statew de, |egislative, or nulticounty candi dates or
979| issues to be voted upon on a statewide or nulticounty basis

980| shall file a statenent of organization with the office B~sion
981| eof FElections.

982 (d) Any political conmttee which would be required under
983| this subsection to file a statenment of organization in two or
984| nore locations by reason of the commttee's intention to support
985| or oppose candidates or issues at state or nmulticounty and | oca
986| I|evels of government need file only with the office Bvision—eof
987| FEleections.

088 (7) The office Brwisien—of—FElections shall adopt

989| promulgate rules to prescribe the manner in which inactive

990 commttees nmay be dissolved and have their registration

991| canceled. Such rules shall, at a m ninum provide for:

992 (a) Notice which shall contain the facts and conduct which
993| warrant the intended action, including but not limted to

994| failure to file reports and |limted activity.

995 (b) Adequate opportunity to respond.

996 (c) Appeal of the decision to the Florida El ections

997| Conmi ssion. Such appeals shall be exenpt fromthe

998| confidentiality provisions of s. 106.25.

999 Section 42. Subsections (2), (3), (4), (6), and (7) of
1000| section 106.04, Florida Statutes, are anended to read:

1001 106.04 Committees of continuous existence. --

1002 (2) Any group, organization, association, or other entity
1003| may seek certification fromthe Departnent of State as a

1004| commttee of continuous existence by filing an application with
1005 the office BD~+sion—of—FElections on a form provided by the
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1006| office diHsion. Such application shall provide the informtion
1007| required of political commttees by s. 106.03(2). Each

1008| application shall be acconpani ed by the nane and street address
1009 of the principal officer of the applying entity as of the date
1010| of the application; a copy of the charter or bylaws of the

1011| organi zation; a copy of the dues or assessment schedul e of the
1012| organization, or formula by which dues or assessnents are

1013| levied; and a conplete financial statenent or annual audit

1014 summarizing all incone received, and all expenses incurred, by
1015| the organization during the 12 nonths precedi ng the date of
1016| application. A nmenbership list shall be nade avail able for
1017| inspection if deemed necessary by the office division.

1018 (3) If the office Dwsien—of—FElections finds that an
1019 applying organi zation neets the criteria for a commttee of
1020| continuous existence as provided by subsection (1), it shal
1021| certify such findings and notify the applying organi zati on of
1022| such certification. |[If it finds that an applying organization
1023| does not neet the criteria for certification, it shall notify
1024| the organi zation of such findings and shall state the reasons
1025| why such criteria are not net.

1026 (4)(a) Each committee of continuous existence shall file
1027| an annual report with the office Br#sienof FEleections during
1028| the nonth of January. Such annual reports shall contain the
1029| sane information and shall be acconpanied by the sane materials
1030| as original applications filed pursuant to subsection (2).

1031| However, the charter or bylaws need not be filed if the annual
1032| report is acconpanied by a sworn statenent by the chair that no
1033| changes have been made to such charter or bylaws since the |ast
1034 filing.
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1035 (b)1. Each conmittee of continuous existence shall file
1036| regular reports with the office bvisionot Elections at the
1037| sane times and subject to the sane filing conditions as are
1038| established by s. 106.07(1) and (2) for candi dates' reports.
1039 2. Any conmttee of continuous existence failing to so
1040| file a report with the office bBwision—of—FElections pursuant to
1041| this paragraph on the designated due date shall be subject to a
1042| fine for late filing as provided by this section.

1043 (c) Al commttees of continuous existence shall file the
1044| original and one copy of their reports with the office B~+sion
1045| eofFEleetions. |In addition, a duplicate copy of each report

1046| shall be filed with the supervisor of elections in the county in
1047| which the conmttee maintains its books and records, except that
1048 if the filing officer to whomthe conmttee is required to

1049| report is located in the same county as the supervisor no such
1050| duplicate report is required to be filed with the supervisor
1051| Reports shall be on forns provided by the office d+s+en and
1052| shall contain the follow ng information:

1053 1. The full nane, address, and occupation of each person
1054| who has nmade one or nore contributions to the conmttee during
1055| the reporting period, together with the amounts and dates of
1056| such contributions. For corporations, the report nust provide
1057| as clear a description as practicable of the principal type of
1058| business conducted by the corporation. However, if the

1059| contribution is $100 or |ess, the occupation of the contributor
1060| or principal type of business need not be |listed. However, for
1061| any contributions which represent the paynent of dues by nenbers
1062| in a fixed anpbunt pursuant to the schedule on file with the
1063| office Bbstonof—FEleections, only the aggregate anount of such
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1064| contributions need be listed, together with the nunber of

1065| nenbers payi ng such dues and the anmount of the nenbership dues.
1066 2. The nane and address of each political commttee or
1067 commttee of continuous existence fromwhich the reporting

1068| committee received, or the nane and address of each political
1069| conmittee, conmittee of continuous existence, or political party
1070 to which it made, any transfer of funds, together with the

1071| ampbunts and dates of all transfers.

1072 3. Any other receipt of funds not listed pursuant to

1073| subparagraph 1. or subparagraph 2., including the sources and
1074| amounts of all such funds.

1075 4. The name and address of, and office sought by, each
1076| candidate to whomthe commttee has nade a contri bution during
1077 the reporting period, together with the anount and date of each
1078| contri bution.

1079 (d) The treasurer of each committee shall certify as to
1080| the correctness of each report and shall bear the responsibility
1081| for its accuracy and veracity. Any treasurer who willfully

1082| certifies to the correctness of a report while know ng that such
1083| report is incorrect, false, or inconplete commts a m sdeneanor
1084| of the first degree, punishable as provided in s. 775.082 or s.
1085| 775.083.

1086 (6) Al accounts and records of a conmttee of continuous
1087 | existence may be inspected under reasonabl e circunstances by any
1088| authorized representative of the office bxston—of—FElections or
1089| the Florida Elections Conmm ssion. The right of inspection nay
1090| be enforced by appropriate wit issued by any court of conpetent
1091| jurisdiction.
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1092 (7) If a conmttee of continuous existence ceases to neet
1093| the criteria prescribed by subsection (1), the office Bssion
1094| eof FElections shall revoke its certification until such tinme as
1095 the criteria are again net. The office b—Hsion—-of—FElections
1096| shall adopt premulgate rules to prescribe the manner in which
1097| such certification shall be revoked. Such rules shall, at a
1098 m ninmum provide for:

1099 (a) Notice, which shall contain the facts and conduct that
1100| warrant the intended action.

1101 (b) Adequate opportunity to respond.

1102 (c) Appeal of the decision to the Florida El ections

1103| Comm ssion. Such appeals shall be exenpt fromthe

1104| confidentiality provisions of s. 106. 25.

1105 Section 43. Subsection (2) of section 106.06, Florida
1106| Statutes, is anended to read:

1107 106. 06 Treasurer to keep records; inspections.--

1108 (2) Accounts, including separate interest-bearing accounts
1109| and certificates of deposit, kept by the canpaign treasurer of a
1110| candidate or political commttee may be inspected under

1111| reasonable circunstances before, during, or after the election
1112| to which the accounts refer by any authorized representative of
1113| the office brvston ot FEections or the Florida Elections

1114| Comm ssion. The right of inspection may be enforced by

1115 appropriate wit issued by any court of conpetent jurisdiction.
1116| The canpaign treasurer of a political conmttee supporting a
1117| candidate nay be joined with the canpai gn treasurer of the

1118| candidate as respondent in such a proceedi ng.

1119 Section 44. Subsection (6) and paragraph (a) of subsection
1120 (8) of section 106.07, Florida Statutes, are anended to read:
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1121 106. 07 Reports; certification and filing.--
1122 (6) The canpaign depository shall return all checks drawn

1123| on the account to the canpaign treasurer who shall retain the
1124| records pursuant to s. 106.06. The records naintai ned by the
1125| depository with respect to such account shall be subject to
1126| inspection by an agent of the office D~4sionof—Elections or
1127| the Florida El ections Conm ssion at any time during nornal

1128| banki ng hours, and such depository shall furnish certified

1129 copies of any of such records to the office BD—~Hsion—-of

1130| Eleetions or Florida Elections Comm ssion upon request.

1131 (8)(a) Any candidate or political conmittee failing to
1132 file a report on the designated due date shall be subject to a
1133| fine as provided in paragraph(b) for each late day, and, in the
1134| case of a candidate, such fine shall be paid only from personal
1135| funds of the candidate. The fine shall be assessed by the

1136| filing officer and the noneys coll ected shall be deposited:
1137 1. In the Elections Conm ssion Trust Fund, in the case of
1138| a candidate for state office or a political conmmttee that

1139| registers with the office b~xsion—of—FElections; or

1140 2. In the general revenue fund of the political

1141| subdivision, in the case of a candidate for an office of a

1142| political subdivision or a political commttee that registers
1143| with an officer of a political subdivision.

1144
1145| No separate fine shall be assessed for failure to file a copy of
1146| any report required by this section.

1147 Section 45. Paragraph (a) of subsection (2) of section
1148| 106.11, Florida Statutes, is anmended to read:
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1149 106. 11 Expenses of and expenditures by candi dates and
1150| political committees.--Each candi date and each politica

1151| commttee which designates a primary canpai gn depository

1152| pursuant to s. 106.021(1) shall nake expenditures from funds on
1153| deposit in such primary canpai gn depository only in the

1154| followi ng manner, with the exception of expenditures made from
1155| petty cash funds provided by s. 106. 12:

1156 (2)(a) For purposes of this section, debit cards are
1157| considered bank checks, if:

1158 1. Debit cards are obtained fromthe sane bank that has
1159| been designated as the candidate's or political comrittee's
1160| primary canpai gn depository.

1161 2. Debit cards are issued in the nanme of the treasurer

1162| deputy treasurer, or authorized user and state "Canpai gn Account

1163| of . . . (name of candidate or political commttee) . . . ."
1164 3. No nore than three debit cards are requested and

1165| i ssued.

1166 4. Before a debit card is used, a list of all persons
1167| authorized to use the card is filed wwth the office dinision.
1168 5. Al debit cards issued to a candi date's canpaign or a

1169| political commttee expire no later than m dnight of the |ast
1170 day of the nonth of the general election.

1171 6. The person using the debit card does not receive cash
1172| as part of, or independent of, any transaction for goods or

1173| services.

1174 7. Al receipts for debit card transactions contain:
1175 a. The last four digits of the debit card nunber.
1176 b. The exact anpunt of the expenditure.

1177 C The nanme of the payee.
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1178 d. The signature of the canpaign treasurer, deputy
1179| treasurer, or authorized user
1180 e. The exact purpose for which the expenditure is
1181| authori zed.
1182

1183| Any information required by this subparagraph but not i ncluded
1184| on the debit card transaction receipt my be handwitten on, or
1185| attached to, the receipt by the authorized user before

1186 subm ssion to the treasurer

1187 Section 46. Paragraph (a) of subsection (7) and subsection
1188| (8) of section 106.141, Florida Statutes, are anended to read:
1189 106. 141 Disposition of surplus funds by candi dates.- -

1190 (7)(a) Any candidate required to dispose of canpaign funds

1191| pursuant to this section shall do so within the tine required by
1192| this section and shall, on or before the date by which such

1193| disposition is to have been made, file with the officer with
1194 whomreports are required to be filed pursuant to s. 106.07 a
1195| form prescribed by the office Bw-sien—-of—FElections |isting:
1196 1. The nane and address of each person or unit of

1197| governnent to whom any of the funds were distributed and the
1198| amounts thereof;

1199 2. The nane and address of each person to whom an

1200| expenditure was made, together with the anount thereof and

1201| purpose therefor; and

1202 3. The ampunt of such funds transferred to an office

1203| account by the candidate, together with the nane and address of
1204| the bank in which the office account is |ocated.

1205
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1206| Such report shall be signed by the candi date and the canpai gn
1207| treasurer and certified as true and correct pursuant to s.

1208| 106. 07.

1209 (8) Any candidate elected to office who transfers surplus
1210| canpaign funds into an office account pursuant to subsection (5)
1211| shall file a report on the 10th day followi ng the end of each
1212| calendar quarter until the account is closed. Such reports shal
1213| contain the nane and address of each person to whom any

1214| disbursenent of funds was nade, together with the anount thereof
1215| and the purpose therefor, and the name and address of any person
1216| from whomthe el ected candi date received any refund or

1217| reinbursenent and the anmount thereof. Such reports shall be on
1218| formnms prescribed by the office Bwsien—of—Elections, signed by
1219| the elected candidate, certified as true and correct, and filed
1220 with the officer with whom canpaign reports were filed pursuant
1221| to s. 106.07(2).

1222 Section 47. Subsections (1) and (3) of section 106. 1475,
1223| Florida Statutes, are anended to read:

1224 106. 1475 Tel ephone solicitation; registered agent

1225| requirenments; penalty.--

1226 (1) Any person or organi zation that conducts any business
1227| in this state which consists of making paid tel ephone calls
1228| supporting or opposi ng any candi date or elected public official
1229 nust, prior to conducting such business, have and conti nuously
1230| maintain, for at l|east 180 days follow ng the cessation of such
1231| business activities in the state, a registered agent for the
1232| purpose of any service of process, notice, or demand required or
1233| authorized by law and nust file with the office division a

1234| notice of such registered agent. Such registered agent nust be
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1235| an individual who is a resident of this state, a donestic

1236| corporation, or a foreign corporation authorized to do business
1237| in this state. However, this subsection does not apply to any
1238| person or organization already lawfully registered to conduct
1239| business in this state.

1240 (3)(a) The office divsion shall create and maintain forms
1241| for the notice required by subsection (1), which, at a m ninmm
1242| nust elicit all of the follow ng information:

1243 1. The nane, address, and tel ephone nunber of the

1244| registered agent.

1245 2. The nane, address, and tel ephone nunber of the person
1246| or organization conducting business in this state as specified
1247| 1in subsection (1).

1248 (b) The person or organization conducting business in this
1249| state as specified in subsection (1) nust inmmediately notify the
1250| office divsion of any changes in the information required in
1251| paragraph(a).

1252 Section 48. Section 106.22, Florida Statutes, is anmended
1253| to read:

1254 106.22 Duties of the Bbr+isionof Elections Ofice.--1t is
1255| the duty of the Bssion—of Elections Ofice to:

1256 (1) Prescribe forns for statenents and other information

1257| required to be filed by this chapter. Such forns shall be

1258 furnished by the Departnent of State or office of the supervisor
1259| of elections to persons required to file such statenments and
1260| information with such agency.

1261 (2) Prepare and publish manual s or brochures setting forth

1262| recomended uniform nmet hods of bookkeepi ng and reporting, and
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1263| including appropriate portions of the election code, for use by
1264| persons required by this chapter to file statenents.

1265 (3) Develop a filing, coding, and cross-indexing system
1266 consonant with the purposes of this chapter

1267 (4) Preserve statenents and other information required to
1268| be filed with the office divsioen pursuant to this chapter for a
1269| period of 10 years fromdate of receipt.

1270 (5) Prepare and publish such reports as it nay deem
1271| appropriate.

1272 (6) Make, fromtine to tinme, audits and field

1273| investigations with respect to reports and statenents filed

1274| wunder the provisions of this chapter and with respect to all eged
1275| failures to file any report or statenent required under the

1276| provisions of this chapter. The office divsioen shall conduct a
1277| postelection audit of the canpaign accounts of all candi dates
1278| receiving contributions fromthe El ecti on Canpai gn Fi nanci ng
1279| Trust Fund.

1280 (7) Report to the Florida Elections Comm ssion any failure
1281 to file a report or information required by this chapter or any
1282| apparent violation of this chapter.

1283 (8) Enploy such personnel or contract for such services as
1284| are necessary to adequately carry out the intent of this

1285| chapter.

1286 (9) Prescribe rules and regulations to carry out the

1287| provisions of this chapter. Such rules shall be prescribed

1288| pursuant to chapter 120.

1289 (10) Make an annual report to the President of the Senate

1290| and the Speaker of the House of Representatives concerning
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1291| activities of the office didsion and recommendi ng i nprovenents
1292| in the election code.

1293 (11) Conduct prelimnary investigations into any

1294 irregularities or fraud involving voter registration or voting
1295| and report its findings to the state attorney for the judicial
1296| circuit in which the alleged violation occurred for prosecution,
1297| where warranted. The Departnment of State nmay prescribe by rule
1298| requirenents for filing a conplaint of voter fraud and for

1299 investigating any such conpl aint.

1300 (12) Conduct random audits with respect to reports and
1301| statenments filed under this chapter and with respect to all eged
1302| failure to file any reports and statenents required under this
1303| chapter.

1304 Section 49. Section 106.23, Florida Statutes, is anmended
1305| to read:

1306 106. 23 Powers of the Bbiwision—of Elections Ofice.--

1307 (1) In order to carry out the responsibilities prescribed

1308| by s. 106.22, the B~xsion—of Elections Ofice is enpowered to
1309| subpoena and bring before its duly authorized representatives
1310| any person in the state, or any person doing business in the
1311| state, or any person who has filed or is required to have filed
1312| any application, docunent, papers, or other information with an
1313| office or agency of this state or a political subdivision

1314| thereof and to require the production of any papers, books, or
1315| other records relevant to any investigation, including the

1316| records and accounts of any bank or trust conpany doi ng business
1317 in this state. Duly authorized representatives of the office
1318| div-sion are enpowered to adm nister all oaths and affirnations

1319 in the manner prescribed by law to w tnesses who shall appear
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1320| before them concerning any relevant matter. Should any w tness
1321| fail to respond to the | awful subpoena of the office dirwsion
1322| or, having responded, fail to answer all lawful inquiries or to
1323| turn over evidence that has been subpoenaed, the office diwsion
1324 may file a conplaint before any circuit court of the state

1325| setting up such failure on the part of the witness. On the
1326| filing of such conplaint, the court shall take jurisdiction of
1327| the witness and the subject matter of said conplaint and shall
1328| direct the witness to respond to all |lawful questions and to
1329| produce all docunentary evidence in the witness's possession
1330| which is lawfully demanded. The failure of any witness to conply
1331| with such order of the court shall constitute a direct and

1332| crimnal contenpt of court, and the court shall punish said
1333| wtness accordingly. However, the refusal by a witness to

1334| answer inquiries or turn over evidence on the basis that such
1335| testinmony or material will tend to incrimnate such w tness
1336| shall not be deened refusal to conply with the provisions of
1337| this chapter.

1338 (2) The office B~HHsion—-of—FElections shall provide

1339| advisory opinions when requested by any supervisor of elections,
1340| candidate, local officer having election-related duties,

1341| political party, political conmttee, commttee of continuous
1342| existence, or other person or organization engaged in politica
1343| activity, relating to any provisions or possible violations of
1344| Florida election laws with respect to actions such supervisor,
1345| candidate, local officer having election-related duties,

1346| political party, conmttee, person, or organization has taken or
1347| proposes to take. Requests for advisory opinions nmust be

1348 submitted in accordance with rules adopted by the Departnent of
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1349| State. A witten record of all such opinions issued by the

1350| office diwston, sequentially nunbered, dated, and indexed by
1351| subject matter, shall be retained. A copy shall be sent to said
1352| person or organi zation upon request. Any such person or

1353| organization, acting in good faith upon such an advisory

1354| opinion, shall not be subject to any crimnal penalty provided
1355| for in this chapter. The opinion, until amended or revoked,
1356| shall be binding on any person or organizati on who sought the
1357 opinion or with reference to whomthe opi nion was sought, unless
1358| material facts were omtted or msstated in the request for the
1359| advi sory opinion

1360 Section 50. Subsection (6) of section 106.24, Florida

1361| Statutes, is anended to read:

1362 106.24 Florida Elections Comm ssion; nenbership; powers;
1363| duties.--
1364 (6) There is hereby established in the State Treasury an

1365| Elections Conm ssion Trust Fund to be used wt+lized by the

1366| office Bvistonof Eleections and the Florida El ections

1367 Conmmission in order to carry out their duties pursuant to ss.
1368| 106.24-106.28. The trust fund may al so be used by the office
1369| dinv-sion, pursuant to its authority under s. 106.22(11), to
1370 provide rewards for information |eading to crimnal convictions
1371| related to voter registration fraud, voter fraud, and vote

1372| scans.

1373 Section 51. Subsections (2) and (4) of section 106. 25,
1374| Florida Statutes, are anended to read:

1375 106. 25 Reports of alleged violations to Florida El ections

1376| Comm ssion; disposition of findings.--
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1377 (2) The comm ssion shall investigate all violations of
1378| this chapter and chapter 104, but only after having received
1379| either a sworn conplaint or information reported to it by the
1380| office Dbw-sion—ofFEleections. Any person, other than the office
1381| di-sion, having information of any violation of this chapter or
1382| chapter 104 shall file a sworn conplaint with the comm ssion.
1383| Such sworn conplaint shall state whether a conplaint of the sane
1384| violation has been nmade to any state attorney. Wthin 5 days
1385 after receipt of a sworn conplaint, the comm ssion shal

1386| transmt a copy of the conplaint to the alleged violator. Al
1387| sworn conplaints alleging violations of the Florida El ection
1388| Code over which the comm ssion has jurisdiction shall be filed
1389| with the comm ssion within 2 years of the alleged violations.
1390 The period of limtations is tolled on the day a sworn conpl ai nt
1391| is filed with the comm ssion

1392 (4) The comm ssion shall undertake a prelimnary

1393| investigation to determne if the facts alleged in a sworn

1394| conplaint or a matter initiated by the office dision

1395 constitute probable cause to believe that a violation has

1396| occurred. Upon conpletion of the prelimnary investigation, the
1397| commi ssion shall, by witten report, find probable cause or no
1398| probable cause to believe that this chapter or chapter 104 has
1399| been viol ated.

1400 (a) If no probable cause is found, the conmm ssion shal
1401| dism ss the case and the case shall beconme a matter of public
1402| record, except as otherw se provided in this section, together
1403| with a witten statement of the findings of the prelimnary
1404| investigation and a summary of the facts which the comm ssion

1405 shall send to the conplainant and the all eged viol ator.
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1406 (b) If probable cause is found, the comm ssion shall so
1407| notify the conplainant and the alleged violator in witing. All
1408| docunents nade or received in the disposition of the conpl aint
1409| shall becone public records upon a finding by the conmm ssion.
1410
1411| In a case where probable cause is found, the comm ssion shal
1412| make a prelimnary determnation to consider the matter or to
1413| refer the matter to the state attorney for the judicial circuit
1414 in which the alleged violation occurred.

1415 Section 52. Subsections (1) and (13) of section 106. 26,
1416| Florida Statutes, are anended to read:

1417 106. 26 Powers of conm ssion; rights and responsibilities
1418| of parties; findings by comm ssion. --

1419 (1) The conmm ssion shall, pursuant to rules adopted and
1420| published in accordance with chapter 120, consider all sworn
1421| conplaints filed with it and all matters reported to it by the
1422| office B+stonofFEleetions. |In order to carry out the

1423| responsibilities prescribed by this chapter, the comm ssion is
1424| enpowered to subpoena and bring before it, or its duly

1425| authorized representatives, any person in the state, or any

1426| person doing business in the state, or any person who has filed
1427| or is required to have filed any application, docunent, papers,
1428| or other information with an office or agency of this state or a
1429 political subdivision thereof and to require the production of
1430| any papers, books, or other records relevant to any

1431| investigation, including the records and accounts of any bank or
1432| trust conpany doing business in this state. Duly authorized
1433| representatives of the comr ssion are enpowered to adm nister

1434| all oaths and affirmations in the manner prescribed by lawto
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1435| witnesses who shall appear before them concerning any rel evant
1436| matter. Should any witness fail to respond to the | awful

1437| subpoena of the comm ssion or, having responded, fail to answer
1438 all lawful inquiries or to turn over evidence that has been
1439| subpoenaed, the comm ssion may file a conplaint before any

1440| circuit court of the state setting up such failure on the part
1441| of the witness. On the filing of such conplaint, the court
1442| shall take jurisdiction of the witness and the subject matter of
1443| said conplaint and shall direct the witness to respond to al
1444 lawful questions and to produce all docunentary evidence in the
1445| witness's possession which is lawmfully demanded. The failure of
1446| any witness to conply with such order of the court shal

1447| constitute a direct and crimnal contenpt of court, and the
1448| court shall punish said wtness accordingly. However, the

1449| refusal by a witness to answer inquiries or turn over evidence
1450| on the basis that such testinony or material will tend to

1451| incrimnate such witness shall not be deened refusal to conply
1452 with the provisions of this chapter. The sheriffs in the severa
1453 counties shall nake such service and execute all process or
1454| orders when required by the commi ssion. Sheriffs shall be paid
1455| for these services by the comm ssion as provided for in s.

1456| 30.231. Any person who is served wth a subpoena to attend a
1457| hearing of the comm ssion also shall be served with a general
1458 statenent informng himor her of the subject matter of the
1459| commi ssion's investigation or inquiry and a notice that he or
1460| she may be acconpani ed at the hearing by counsel of his or her

1461| own choosi ng.

Page 51 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004
1462 (13) The conm ssion may not issue advi sory opihnions and
1463| nust, in all its deliberations and decisions, adhere to
1464| statutory law and advi sory opinions of the office dindsion.
1465 Section 53. Subsection (1) of section 106.29, Florida

1466| Statutes, is anmended to read:

1467 106.29 Reports by political parties; restrictions on

1468| contributions and expenditures; penalties.--

1469 (1) The state executive commttee and each county

1470 executive commttee of each political party regulated by chapter
1471| 103 shall file regular reports of all contributions received and
1472| all expenditures nade by such commttee. Such reports shal
1473| contain the sanme information as do reports required of

1474| candi dates by s. 106.07 and shall be filed on the 10th day

1475 following the end of each cal endar quarter, except that, during
1476| the period fromthe |ast day for candidate qualifying until the
1477| general election, such reports shall be filed on the Friday
1478| immedi ately preceding the first primary el ection, the second
1479| primary election, and the general election. Each state

1480| executive commttee shall file the original and one copy of its
1481| reports with the office Bssionof Eleetions. Each county
1482| executive conmttee shall file its reports with the supervisor
1483| of elections in the county in which such conmttee exists. Any
1484| state or county executive commttee failing to file a report on
1485 the designated due date shall be subject to a fine as provided
1486| in subsection (3). No separate fine shall be assessed for

1487| failure to file a copy of any report required by this section.
1488 Section 54. Section 106.33, Florida Statutes, is anmended
1489| to read:
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1490 106. 33 Election canpaign financing; eligibility.--Each
1491| candidate for the office of Governor or nenber of the Cabinet
1492| who desires to receive contributions fromthe El ection Canpaign
1493| Financing Trust Fund shall, upon qualifying for office, file a
1494| request for such contributions with the filing officer on forns
1495| provided by the office bwsioen—of—Elections. |f a candidate
1496| requesting contributions fromthe fund desires to have such
1497| funds distributed by electronic fund transfers, the request
1498| shall include informati on necessary to inplenent that procedure.
1499| For the purposes of ss. 106.30-106.36, candi dates for Governor
1500 and Lieutenant Governor on the sane ticket shall be considered
1501| as a single candidate. To be eligible to receive contributions
1502| fromthe fund, a candidate may not be an unopposed candi date as
1503 defined in s. 106.011(15) and nust:

1504 (1) Agree to abide by the expenditure limts provided in
1505| s. 106. 34.

1506 (2)(a) Raise contributions as follows:

1507 1. One hundred fifty thousand dollars for a candidate for
1508 Covernor

1509 2. One hundred thousand dollars for a candidate for

1510| Cabinet office.

1511 (b) Contributions fromindividuals who at the tine of

1512| contributing are not state residents my not be used to neet the
1513| threshold anmounts in paragraph (a). For purposes of this

1514 | paragraph, any person validly registered to vote in this state
1515| shall be considered a state resident.

1516 (3) Limt loans or contributions fromthe candidate's

1517| personal funds to $25,000 and contributions fromnational,

1518| state, and county executive conmrittees of a political party to
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1519| $25,000 in the aggregate, which | oans or contributions shall not
1520| qualify for neeting the threshold amounts in subsection (2).

1521 (4) Submit to a postelection audit of the canpai gn account
1522 by the office division.

1523 Section 55. Subsections (1), (3), and (5) of section

1524| 106.35, Florida Statutes, are anended to read:

1525 106. 35 Distribution of funds. --

1526 (1) The office dHsioen shall review each request for

1527| contributions fromthe Election Canpai gn Financing Trust Fund
1528| and certify whether the candidate is eligible for such

1529| contributions. Notice of the certification decision shall be
1530| provided to the candidate. An adverse decision may be appeal ed
1531| to the Florida Elections Conmi ssion. The office diwsien shal
1532 adopt rules providing a procedure for such appeals.

1533 (3)(a) Certification and distribution of funds shall be
1534| based on contributions to the candidate reported to the office
1535| édivsion for such purpose. The office drwsioen shall review
1536| each report and verify the amount of funds to be distributed
1537 prior to authorizing the release of funds. The office diwsion
1538| may prescribe separate reporting fornms for candi dates for

1539| Governor and Cabi net officer.

1540 (b) Notw thstanding the provisions of s. 106.11, a

1541| candidate who is eligible for a distribution of funds based upon
1542 qualifying matching contributions received and certified to the
1543| office diHsioen on the report due on the 4th day prior to the
1544| election, nmay obligate funds not to exceed the anmount which the
1545| canpaign treasurer's report shows the candidate is eligible to
1546| receive fromthe El ection Canpai gn Financing Trust Fund w t hout

1547 the funds actually being on deposit in the canpai gn account.
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1548 (5) The office disien shall adopt rules providing for
1549| the weekly reports and certification and distribution of funds
1550| pursuant thereto required by this section. Such rules shall, at
1551 a mninmum provide for:

1552 (a) Specifications for printed canpaign treasurer's

1553| reports outlining the format for such reports, including size of
1554 | paper, typeface, color of print, and placenent of required

1555 information on the form

1556 (b)1. Specifications for electronically transmtted

1557| canpaign treasurer's reports outlining communication paraneters
1558| and protocol, data record formats, and provisions for ensuring
1559| security of data and transm ssion

1560 2. Al electronically transmtted canpaign treasurer's
1561| reports nust also be filed in printed format. Printed format
1562| shall not include canpaign treasurer's reports submtted by

1563| electronic facsimle transm ssi on.

1564 Section 56. Paragraph (b) of subsection (2) of section
1565| 111.012, Florida Statutes, is anmended to read:

1566 111.012 Testinonials for public officers.--

1567 (2)

1568 (b) Such notice, in the case of a state or nulticounty

1569| district officer, shall be filed with the B—wisten—of El ections
1570 O fice or, in the case of any other public officer, with the
1571| supervisor of elections of the county in which such officer

1572| resides. Such notice shall state the date and place the

1573| testinmonial is to be held, the name and address of the person or
1574| persons in charge of the testinonial, the name and address of

1575| the officer in whose honor or on whose behalf the testinonial is
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1576| to be held, the purpose for which the testinonial is to be held,
1577| and the purpose for which the funds raised are to be used.

1578 Section 57. Subsection (4) of section 119.01, Florida
1579| Statutes, is anended to read:

1580 119.01 General state policy on public records. --

1581 (4) Each agency shall establish a programfor the disposa
1582| of records that do not have sufficient |egal, fiscal

1583| administrative, or archival value in accordance with retention
1584 | schedul es established by the records and i nfornmati on managenent
1585| programof the State Library, Archives, and Records Services

1586| O fice Dwsion—ofLibrary—andtnformation—Services of the
1587| Department of State.

1588 Section 58. Subsection (1) of section 119.041, Florida
1589| Statutes, is anended to read:

1590 119. 041 Destruction of records regul ated. --

1591 (1) Every public official shall systematically di spose of

1592| records no | onger needed, subject to the consent of the records
1593| and informati on managenent program of the State Library,

1594 Archives, and Records Services Ofice bwsion—-of—Library—and
1595| Hnformation—Services of the Departnent of State in accordance
1596| with s. 257. 36.

1597 Section 59. Section 119.05, Florida Statutes, is anmended
1598| to read:

1599 119.05 Disposition of records at end of official's

1600| term --Woever has the custody of any public records shall, at

1601| the expiration of his or her termof office, deliver to his or

1602| her successor or, if there be none, to the records and

1603| information managenent programof the State Library, Archives,
1604| and Records Services Ofice bHsion—of—tibrary—andtnformation
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1605| Services of the Departnent of State all records, books,
1606| witings, letters, and docunents kept or received by himor her

1607| in the transaction of official business.

1608 Section 60. Section 119.09, Florida Statutes, is anmended
1609| to read:

1610 119. 09 Assistance of the B4sion—-ofLibrary—and

1611 Nf orpeti-on—Sar\i Q ecord and i nfornmation B

1612| program—of—the Departnment of State.--The State Library,

1613 Archives, and Records Services Ofice Dbwsion—of—Library—and
1614| Information—Services, records and informati on managenent
1615| program of the Department of State shall have the right to

1616| examne into the condition of public records and shall give

1617| advice and assistance to public officials in the solution of
1618| their problens of preserving, creating, filing, and naking

1619| available the public records in their custody. Public officials
1620| shall assist the office diwsioen by preparing an inclusive

1621| inventory of categories of public records in their custody. The
1622| office diHsion shall establish a tine period for the retention
1623| or disposal of each series of records. Upon the conpletion of
1624| the inventory and schedule, the office drssien shall (subject
1625| to the availability of necessary space, staff, and other

1626| facilities for such purposes) nake space available inits

1627| records center for the filing of sem current records so

1628| scheduled and in its archives for noncurrent records of

1629| permanent val ue and shall render such other assistance as

1630| needed, including the mcrofilmng of records so schedul ed.

1631 Section 61. Section 119.092, Florida Statutes, is anended
1632| to read:
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1633 119. 092 Registration by federal enployer's registration
1634| nunber.--Each state agency which registers or |icenses

1635| corporations, partnerships, or other business entities shal

1636| include, by July 1, 1978, within its nunbering system the

1637| federal enployer's identification nunber of each corporation,
1638| partnership, or other business entity registered or |icensed by
1639| it. Any state agency may nmaintain a dual nunbering systemin
1640| which the federal enployer's identification nunber or the state
1641| agency's own nunber is the primary identification nunber;

1642| however, the records of such state agency shall be designed in
1643| such a way that the record of any business entity is subject to
1644| direct location by the federal enployer's identification nunber.
1645| The Departnment of State shall keep a registry of federal

1646| enployer's identification nunbers of all business entities,

1647| registered with the State Recording Ofice bBrvisionof

1648| GCe+rporations, which registry of nunbers may be used by all state
1649| agenci es.

1650 Section 62. Paragraph (a) of subsection (4) of section
1651| 120.55, Florida Statutes, is anended to read:

1652 120.55 Publication. --

1653 (4)(a) Each year the Departnent of State shall furnish the

1654| Florida Adm nistrative Wekly, w thout charge and upon request,
1655| as follows:

1656 1. One subscription to each federal and state court having
1657| jurisdiction over the residents of the state; the Legislative
1658| Library; each state university library; the State Library and
1659| Archives of Florida, each depository |ibrary designated pursuant

1660| to s. 257.05; and each standing conmittee of the Senate and

1661| House of Representatives and each state |egislator.
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1662 2. Two subscriptions to each state departnent.
1663 3. Three subscriptions to the library of the Suprene Court

1664| of Florida, the library of each state district court of appeal,
1665 the division, the library of the Attorney Ceneral, each |aw
1666| school library in Florida, the Secretary of the Senate, and the
1667| Cerk of the House of Representatives.

1668 4. Ten subscriptions to the commttee.

1669 Section 63. Subsection (3) of section 145.09, Florida
1670| Statutes, is anended to read:

1671 145. 09 Supervi sor of elections. --

1672 (3)(a) There shall be an additional $2,000 per year

1673| special qualification salary for each supervisor of elections
1674 who has net the certification requirenents established by the
1675 bBiw-ston—of Elections Ofice of the Departnent of State. Any
1676| supervisor who is certified during a cal endar year shall receive
1677| in that year a pro rata share of the special qualification

1678| salary based on the remaining period of the year.

1679 (b) In order to qualify for the special qualification

1680| salary described in paragraph (a), the supervisor nmust conplete
1681| the requirenents established by the Bxsien—sof Elections Ofice
1682| within 6 years after first taking office.

1683 (c) After a supervisor neets the requirenments of paragraph
1684| (a), in order to remain certified the supervisor shal

1685 thereafter be required to conplete each year a course of

1686| continuing education as prescribed by the office dision

1687 Section 64. Paragraph (a) of subsection (6) of section
1688| 193.505, Florida Statutes, is anmended to read:
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1689 193. 505 Assessment of historically significant property
1690| when devel opnment rights have been conveyed or historic

1691| preservation restrictions have been covenanted. - -

1692 (6)(a) Inproved real property shall be qualified as

1693| historically significant only if:

1694 1. The property is listed on the national register of
1695| historic places pursuant to the National H storic Preservation
1696| Act of 1966, as amended, 16 U. S.C. s. 470; or is within a

1697 certified locally ordinanced district pursuant to s.

1698| 48(g)(3)(B)(ii), Internal Revenue Code; or has been found to be
1699| historically significant in accordance with the intent of and
1700 for purposes of this section by the Departnent of State Bbiwsion
1701| eofHistorical—Resources—existing under chapter 267, or any

1702| successor agency, or by the historic preservation board existing

1703| under chapter 266, if any, in the jurisdiction of which the
1704| property lies; and

1705 2. The owner of the property has applied to such

1706| departnent diwsioen or board for qualification pursuant to this
1707| section.

1708 Section 65. Subsection (6), paragraphs (c) and (d) of
1709| subsection (8), paragraph (b) of subsection (11), and paragraph
1710 (b) of subsection (12) of section 196.1997, Florida Statutes,

1711| are anended to read:

1712 196. 1997 Ad valoremtax exenptions for historic

1713| properties.--

1714 (6) The ordinance shall designate either a local historic
1715| preservation office or the DBvisionof Hstorical Resourcesof
1716| the Departnent of State to review applications for exenptions.

1717 The local historic preservation office or the Departnent of
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1718| State division, whichever is applicable, nmust reconmend that the
1719| board of county comm ssioners or the governing authority of the
1720| nmunicipality grant or deny the exenption. Such reviews nust be
1721| conducted in accordance with rules adopted by the Departnent of
1722| State. The recommendation, and the reasons therefor, nust be
1723| provided to the applicant and to the governing entity before
1724| consideration of the application at an official neeting of the
1725| governing entity. For the purposes of this section, |ocal

1726| historic preservation offices nust be approved and certified by
1727| the Departnment of State.

1728 (8) Any person, firm or corporation that desires an ad
1729| valoremtax exenption for the inprovenent of a historic property
1730| nust, in the year the exenption is desired to take effect, file
1731 with the board of county conm ssioners or the governing

1732| authority of the municipality a witten application on a form
1733| prescribed by the Departnment of State. The application nust
1734| include the follow ng information:

1735 (c) Proof, to the satisfaction of the designated | ocal
1736| historic preservation office or the Departnent of State Dw-sion
1737| eofHistoricalResources, whichever is applicable, that the

1738| property that is to be rehabilitated or renovated is a historic

1739| property under this section.

1740 (d) Proof, to the satisfaction of the designated | ocal
1741 historic preservation office or the Departnent of State Dw-sion
1742| eofHistoricalResources, whichever is applicable, that the

1743| inprovenents to the property will be consistent with the United

1744| States Secretary of Interior's Standards for Rehabilitation and
1745 will be nmade in accordance with guidelines devel oped by the
1746| Departnent of State.
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1747 (11) Property is qualified for an exenption under this
1748| section if:
1749 (b) The local historic preservation office or the

1750| Departnment of State bHsion—of H-storicalResources, whichever

1751| is applicable, has certified to the |l ocal governing authority

1752| that the property for which an exenption is requested satisfies
1753| paragraph (a).

1754 (12) In order for an inprovenent to a historic property to
1755 qualify the property for an exenption, the inprovenent nust:
1756 (b) Be determ ned by the Departnent of State DBivi-sion—of
1757| Historical—Resources or the local historic preservation office,
1758| whichever is applicable, to neet criteria established in rules
1759| adopted by the Departnent of State.

1760 Section 66. Subsection (2) of section 196.1998, Florida
1761| Statutes, is anmended to read:

1762 196. 1998 Additional ad valoremtax exenptions for historic
1763| properties open to the public.--

1764 (2) In addition to neeting the criteria established in
1765 rules adopted by the Departnent of State under s. 196.1997, a
1766| historic property is qualified for an exenption under this

1767| section if the Departnent of State Dvisionof H-storical

1768| Resoureces, or the local historic preservation office, whichever

1769| is applicable, determ nes that the property neets the criteria

1770 established in rules adopted by the Departnent of State under
1771 this section.

1772 Section 67. Subsection (1) of section 205.023, Florida
1773| Statutes, is amended to read:

1774 205.023 Requirenent to report status of fictitious nane

1775 registration.--As a prerequisite to receiving a |loca
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1776| occupational license under this chapter or transferring a
1777| business license under s. 205.033(2) or s. 205.043(2), the
1778| applicant or new owner nust present to the county or

1779 nmunicipality that has jurisdiction to issue or transfer the
1780| license either:

1781 (1) A copy of the applicant's or new owner's current

1782| fictitious nanme registration, issued by the State Recording

1783| O fice Dwsion—-of—Corporations of the Departnent of State; or

1784 Section 68. Paragraph (b) of subsection (7) and subsection
1785| (14) of section 213.053, Florida Statutes, are anmended to read:
1786 213.053 Confidentiality and information sharing.--

1787 (7) Notw thstandi ng any other provision of this section,

1788| the departnent may provide:

1789 (b) Nanmes, addresses, and dates of comrencenent of

1790| business activities of corporations to the State Recordi ng
1791| O fice DwsionofCorporations of the Departnment of State in
1792| the conduct of its official duties.

1793

1794 Di scl osure of information under this subsection shall be

1795| pursuant to a witten agreenment between the executive director
1796| and the agency. Such agencies, governnental or nongovernnental,
1797| shall be bound by the sane requirenents of confidentiality as
1798| the Departnent of Revenue. Breach of confidentiality is a

1799 m sdeneanor of the first degree, punishable as provided by s.
1800| 775.082 or s. 775.083.

1801 (14) (a) Notwithstanding any other provision of this

1802| section, the departnent shall, subject to the safeguards

1803| specified in paragraph (c), disclose to the State Recording

1804 O fice DBw-sion—-of—Corporations of the Departnment of State the
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1805| nane, address, federal enployer identification nunber, and
1806| duration of tax filings with this state of all corporate or
1807| partnership entities which are not on file or have a dissol ved
1808| status with the State Recording Ofice DHsion—of—Corporations
1809| and which have filed tax returns pursuant to either chapter 199
1810| or chapter 220.

1811 (b) The State Recording Ofice B~HsionofCorporations

1812| shall use such information only in the pursuit of its official

1813| duties relative to nonqualified foreign or dissolved

1814| corporations in the recovery of fees and penalties due and ow ng
1815| the state.

1816 (c) Al information exchanged between the State Recording

1817| O fice Dwsion—-of—Corporations and the departnent shall be

1818| subject to the sane requirenents of confidentiality as the

1819| Departnment of Revenue.

1820 Section 69. Subsection (2) of section 213.50, Florida
1821| Statutes, is anended to read:

1822 213.50 Failure to conply; revocation of corporate charter;
1823| refusal to reinstate charter.--

1824 (2) A request for reinstatenent of a corporate charter may
1825| not be granted by the State Recording Ofice Dwsion—of

1826| GCe+rporations of the Departnent of State if an outstanding tax

1827| warrant has existed for that corporation for nore than 3

1828 consecutive nonths.

1829 Section 70. Paragraph (q) of subsection (4) of section
1830| 215.20, Florida Statutes, is anended to read:
1831 215.20 Certain incone and certain trust funds to

1832| contribute to the General Revenue Fund. - -
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1833 (4) The incone of a revenue nature deposited in the

1834| follow ng described trust funds, by whatever name designated, is
1835| that from which the appropriations authorized by subsection (3)
1836| shall be made:

1837 (g) Wthin the Departnent of State:

1838 1. The Records Managenent Trust Fund.

1839 2. The trust funds adm nistered by the departnent which
1840| relate to Biwisienof historical resources.

1841

1842| The enuneration of the foregoing noneys or trust funds shall not
1843| prohibit the applicability thereto of s. 215.24 should the

1844| Covernor determne that for the reasons nentioned in s. 215.24
1845| the noney or trust funds should be exenpt herefrom as it is the
1846| purpose of this law to exenpt incone fromits force and effect
1847| when, by the operation of this |law, federal matching funds or
1848| contributions or private grants to any trust fund would be | ost
1849| to the state.

1850 Section 71. Paragraph (e) of subsection (7) of section
1851| 253.025, Florida Statutes, is anended to read:

1852 253.025 Acquisition of state |lands for purposes other than
1853| preservation, conservation, and recreation.--

1854 (7)

1855 (e)1l. The board of trustees shall adopt by rule the nethod

1856 for determning the value of parcels sought to be acquired by
1857| state agencies pursuant to this section. No offer by a state
1858| agency, except an offer by an agency acquiring |l ands pursuant to
1859| s. 259.041, may exceed the value for that parcel as determ ned

1860| pursuant to the highest approved appraisal or the val ue
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1861| determ ned pursuant to the rules of the board of trustees,

1862| whichever value is |ess.

1863 2. In the case of a joint acquisition by a state agency
1864 and a | ocal governnent or other entity apart fromthe state, the
1865| joint purchase price nmay not exceed 150 percent of the value for
1866| a parcel as determned in accordance with the limts prescribed
1867| in subparagraph 1. The state agency share of a joint purchase
1868| offer nmay not exceed what the agency may offer singly as

1869| prescribed by subparagraph 1.

1870 3. The provisions of this paragraph do not apply to the
1871| acquisition of historically unique or significant property as
1872| determ ned by the B~#sion—ofHistorical Resources—ofthe

1873| Departnent of State.

1874 Section 72. Subsection (6) of section 253.027, Florida
1875| Statutes, is anmended to read:

1876 253. 027 Energency archaeol ogi cal property acquisition.--
1877 (6) INITIATION OF PURCHASE. -- The Board of Trustees of the
1878| Internal |nprovenent Trust Fund shall consider the purchase of
1879 lands pursuant to this section upon its own notion or upon a

1880| witten request by any person, corporation, organization, or
1881| agency. The request shall contain the follow ng information:
1882 (a) The nane, address, and phone nunber of the person

1883| nmaking the request.

1884 (b) A legal description of the property, or if one is not
1885| readily available, a physical description sufficient to identify
1886| its general |ocation.

1887 (c) The name and address of the owner if it is different
1888| fromthe requester

1889 (d) An indication of the ower's willingness to sell
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1890 (e) A statenent showi ng why the property is in inmnent
1891| danger of being destroyed or substantially altered and why state
1892| acquisition is necessary.

1893 (f) A statenent showi ng why the property is archaeol ogi cal
1894| property of major statew de significance that neets the criteria
1895| for purchase within the requirenents of this section

1896 (g) If archaeol ogical resources are sought to be protected
1897| fromthe result of immnent construction activities, a list of
1898 the local, state, or federal |laws that m ght otherw se be

1899| available to protect the resource, and a short statenent of the
1900| reason the laws are not available to protect the resource.

1901
1902| The witten request shall be filed with the Division of State
1903| Lands and the Departnent of State Dusion—of H-storical

1904| Resourees. |If the director of the either division or the

1905| director's designee or the Secretary of State or the secretary's

1906| designee finds that the request substantially conplies with the
1907| requirenents of this section, it shall be placed on the next
1908 Board of Trustees of the Internal |nprovenent Trust Fund agenda
1909| follow ng receipt without the need for notice; provided,

1910| however, that each Cabinet officer shall have received copi es of
1911| the request at |east 24 hours before the neeting. Should the
1912| Board of Trustees of the Internal Inprovenent Trust Fund agree
1913| to consider the request, it shall approve a plan for future
1914| actions that may |lead to acquisition of the property as soon as
1915| possible thereafter.

1916 Section 73. Section 257.01, Florida Statutes, is anmended
1917| to read:
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1918 257.01 State Library and Archives of Florida; creation;
1919| admnistration.--There is created and established the State

1920| Library and Archives of Florida which shall be |ocated at the
1921| capital. The State Library and Archives of Florida shall be

1922| adm nistered by the State Library, Archives, and Records

1923| Services Ofice bvsion—ofLibrary—andtnformation—-Services of
1924| the Departnent of State.

1925 Section 74. Section 257.02, Florida Statutes, is anmended
1926| to read:

1927 257.02 State Library Council. --

1928 (1) There shall be a State Library Council to advise and

1929| assist the State Library, Archives, and Records Services Ofice

1930| bBrw-sieon—of—Library—andtnformation—Services on its prograns and

1931 activities. The council shall consist of nine sevenr nenbers who

1932| shall be appointed by the Secretary of State. At |east one

1933 nenber of the council nust represent a Florida library, an

1934| archive, and a records managenent professional associati on be—a

1935| person—whois 60 yearsof ageorolder; and at | east one nenber

1936 of the council nust be a person who is not, and has never been,

1937| enployed in a library or in teaching library science courses.
1938| Menbers shall be appointed for 4-year terms. A vacancy on the
1939| council shall be filled for the period of the unexpired term No
1940| person may be appointed to serve nore than two consecutive terns
1941 as a nenber of the council. The Secretary of State nay renove
1942| fromoffice any council nenber for malfeasance, m sfeasance,
1943| negl ect of duty, inconpetence, permanent inability to perform
1944| official duties, or pleading guilty or nolo contendere to, or
1945| being found guilty of, a felony. laadditientoe—andat—the

1946| reguest—of—the menbers of the councilappointed by the
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1948
1949
1950 (2) Menbers of the council shall serve w thout

1951| conpensation or honorarium but shall be entitled to receive
1952| reinbursenment for per diemand travel expenses as provided in s.
1953| 112.061. The council shall nmeet at the call of its chair, at
1954| the request of a ngjority of its nenbership, at the request of
1955| the Secretary of State diwsien, or at such tines as are may—be
1956| prescribed by its rules.

1957 (3) The Secretary of State nmay, in making appoi ntnents,
1958| consult Florida's library, archival, or records managenent

1959| comunity theFleorida—tibrary-Assoctation and rel ated

1960( organi zations for suggestions as to persons havi ng speci al

1961| know edge and interest concerning libraries.
1962 (4) The officers of the State Library Council shall be a
1963| chair, elected fromthe nenbers thereof, and the State

1964| Librarian, who shall serve wi thout voting rights as secretary of
1965 the council.

1966 Section 75. Section 257.031, Florida Statutes, is anended
1967| to read:

1968 257.031 State Librarian Sganization—-of—counci,

1969| appointnment and duties ef—StateLibrarian. --

1970 (1) The officersof the State Library Council-shall -he &

1971| chatr——elected fromthe nerbersthereof—and the State

1972 | an—w hall " . ol :
1973| the—councit— The State Librarian shall be appointed by the
1974| Secretary of State, shall have conpleted a |ibrary school

1975 program accredited by the American Library Association, and
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1976| shall serve as the head director of the State Library, Archives,
1977| and Records Services Ofice brwisionofLibrary—andtnformation
1978| Services of the Departnent of State. The Secretary of State
1979 may, in nmaking the appointnent of State Librarian, consult the
1980| nenbers of the State Library Council.

1981 (2) The State Librarian shall:

1982 (a) Keep a record of the proceedings of the State Library
1983| Council;

1984 (b) In coordination with established advi sory bodi es of

1985| the departnent, recommend to the Secretary of State approval of
1986 the award of library grants under ss. 257.14-257.25 and ss.

1987 | 257.40-257. 42 Keep—an—-acecurate accountof the finanecial

1988| transactions—of the division;

1989 (c) Have charge of the work of the State Library,

1990| Archives, and Records Services Ofice diviston in organizing new

1991| libraries and inproving those al ready established; and
1992 (d) In general, performsuch duties as may, fromtine to
1993| tinme, be assigned to himor her by the Secretary of State; and-—

1994 (e) Manage operations of the |library devel opnent,

1995| archives, information, and records nanagenent prograns.

1996 Section 76. Section 257.04, Florida Statutes, is anended
1997| to read:
1998 257.04 Publications, pictures, and other docunents

1999| received to constitute part of State Library and Archives of
2000| Florida; powers and duties of Departnent of State Dw-sion—-of

2001| Library—andtnformation-Services. --

2002 (1) Al books, pictures, docunents, publications, and

2003| nmanuscripts received through gifts, purchase, or exchange, or on

2004| deposit fromany source for the use of the state, shall

Page 70 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

2005| constitute a part of the State Library and Archives of Florida

2006| and shall be placed therein for the use of the public under the

2007| control of the D#-sien—of—Library—andtnformati-on—Servi-ces—of
2008| the Departnent of State. The departnent div-sien may receive

2009| gifts of noney, books, or other property which may be used or

2010| held for the purpose or purposes given; and it my purchase
2011| books, periodicals, furniture, and equipnent as it deens

2012| necessary to pronote the efficient operation of the service it
2013| is expected to render the public.

2014 (2) The departnent éiw-sien may, upon request, give aid

2015| and assistance, financial, advisory, or otherw se, to al

2016| school, state institutional, academc, free, and public

2017| libraries, and to all comunities in the state which may propose
2018| to establish libraries, as to the best neans of establishing and
2019| admnistering libraries, selecting and catal ogi ng books, and
2020| other facets of |ibrary managenent.

2021 (3) The departnent divstoen shall maintain a library for

2022| state officials and enpl oyees, especially of informational

2023| material pertaining to the phases of their work, and provide for

2024| them material for general reading and study.

2025 (4) The departnent divisien shall nmintain and provide
2026| research and information services for all state agencies.
2027 (5) The departnent diw-sien shall nake all necessary

2028| arrangenents to provide library services to the blind and
2029| physically handi capped persons of the state.

2030 (6) The departnent divi-sien may issue printed material
2031| such as lists and circulars of information, and in the

2032| publication thereof nay cooperate with state library conm ssions

2033 and libraries of other states in order to secure the nore
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2034| economical adm nistration of the work for which it is forned.
2035| It may conduct courses of library instruction and hold

2036| librarians' institutes in various parts of the state.

2037 (7) The departnent division shall perform such ot her

2038| services and engage in any other activity, not contrary to |aw,

2039| that it may think appropriate in the devel opnent of library
2040| service to state governnent, to the libraries and library

2041| profession of the state, and to the citizens of the state.

2042 Section 77. Section 257.05, Florida Statutes, is anmended
2043| to read:

2044 257.05 Public docunents; delivery to, and distribution by,
2045| State Library, Archives, and Records Services Ofice diision.--
2046 (1) The term "public docunent” as used in this section

2047| nmeans any docunent, report, directory, bibliography, rule,

2048| newsletter, panphlet, brochure, periodical, or other

2049| publication, whether in print or nonprint format, that is paid
2050| for in whole or in part by funds appropriated by the Legislature
2051| and may be subject to distribution to the public; however, the
2052| termexcludes publications for internal use by an executive
2053| agency as defined in s. 283. 30.

2054 (2)(a) Each state official, state departnent, state board,
2055| state court, or state agency issuing public docunments shal

2056| furnish the BH-sion—of—Library—andtnformation—Services—ofthe
2057| Departnent of State 35 copies of each of those public docunents,
2058| as issued, for deposit in and distribution by the departnent
2059| div-sion. However, if the departnent division so requests, as
2060| many as 15 additional copies of each public docunent shall be
2061| supplied to it.
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2062 (b) If any state official, state departnent, state board,
2063| state court, or state agency has fewer than 40 copies of any
2064 | public docunent, it shall supply the departnent divsion with 2
2065| copies of each such public docunent for deposit in the State
2066| Library and Archives of Florida

2067 (c) As issued, daily journals and bound journals of each

2068| house of the Legislature; slip | aws and bound session | aws, both
2069| general and special; and Florida Statutes and suppl enents
2070| thereto shall be furnished to the departnent divisioen by the

2071| state official, departnment, or agency having charge of their

2072| distribution. The nunber of copies furnished shall be
2073| determ ned by requests of the departnent disioen, which nunber

2074 in no case may exceed 35 copies of the particular publication.
2075 (3) It is the duty of the departnent divi-sion to:
2076 (a) Designate university, college, and public libraries as

2077| depositories for public docunents and to designate certain of
2078| these depositories as regional centers for full collections of
2079| public docunents.

2080 (b) Provide a systemof distribution of the copies

2081| furnished to it under subsection (2) to such depositories.

2082 (c) Publish a periodic bibliography of the publications of
2083| the state.

2084

2085| The departnent dind-sien may exchange copies of public docunents

2086| for those of other states, territories, and countries.

2087| Depositories receiving public docunments under this section shal
2088| keep themin a convenient formaccessible to the public.

2089 Section 78. Section 257.12, Florida Statutes, is amended
2090| to read:
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2091 257.12 Departnent of State bBrwision—ofLibrary and
2092| intormwation—Servieces authorized to accept and expend federal

2093| funds.--
2094 (1) The State Library, Archives, and Records Services

2095| O fi ce bBs-sionofLibrary—andtnformation—Servces of the
2096| Departnment of State is designated as the state library

2097| admnistrative agency authorized to accept, receive, adm nister,

2098| and expend any noneys, naterials, or any other aid granted,
2099| appropriated, or nade available by the United States or any of
2100| its agencies for the purpose of giving aid to |ibraries and
2101| providing educational library service in the state.

2102 (2) The departnment diwvision is authorized to file any

2103| accounts required by federal |law or regulation with reference to

2104| receiving and adm nistering all such noneys, materials, and
2105| other aid for said purposes; provided, however, that the
2106| acceptance of such noneys, materials, and other aid shall not

2107| deprive the state fromconplete control and supervision of its

2108| Ilibrary.

2109 Section 79. Section 257.14, Florida Statutes, is anmended
2110| to read:

2111 257.14 Departnent of State Bs-sion—-of—Library—and

2112 | Information—Services; rules.--The Departnment of State Dsision

2113| ef—tibrary—andtnformation—Services has authority to adopt rules
2114| pursuant to ss. 120.536(1) and 120.54 to inplenment the

2115| provisions of this chapter.

2116 Section 80. Section 257.15, Florida Statutes, is anended
2117| to read:
2118 257.15 Departnent of State bBrvision—of Library and

2119| Information—Services; standards.--The Departnent of State
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2120| bDBrwv-sion—-ofLibrary—andtnformation—Services shall establish

2121| reasonabl e and pertinent operating standards under which

2122| libraries will be eligible to receive state noneys.

2123 Section 81. Section 257.16, Florida Statutes, is anmended
2124| to read:

2125 257.16 Reports.--Any library receiving grants under ss.

2126| 257.14-257.25 shall file with the Departnment of State Ds-sion
2127| ef—tibrary—andtnformation—Services on or before Decenber 1 of

2128| each year a financial report on its operations and furnish the
2129| departnent divisien with such other information as the

2130| departnent requires dind-si-on—rayfreguite.

2131 Section 82. Section 257.171, Florida Statutes, is anended
2132| to read:
2133 257.171 Multicounty libraries.--Units of |ocal governnent,

2134| as defined in s. 165.031(1), may establish a multicounty
2135| library. The Departnent of State Dwision—ofLibrary—and
2136| intormation—Services may establish operating standards and rul es

2137| under which a nulticounty library is eligible to receive state

2138| noneys. For a nulticounty library, a | ocal governnent nmay pay
2139| noneys in advance in lunmp sumfromits public funds for the

2140| provision of library services only.

2141 Section 83. Subsections (1) and (2) of section 257.172,
2142| Florida Statutes, are amended to read:

2143 257.172 Milticounty library grants.--

2144 (1) The adm nistrative unit of a multicounty library that

2145| serves a popul ation of 50,000 or nore, or has three or nore
2146| counties, is eligible for an annual grant fromthe state. The
2147| grant funds are to be used for the support and extension of

2148| library service in participating counties. The grant nust be
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2149| conputed by the departnent dirdsien on a state matching basis up

2150 to $1 million in local expenditures by all participating

2151| counties for operation and nmai ntenance of a library during the
2152| second preceding year. The admnistrative unit of a nulticounty
2153| library with:

2154 (a) Two participating counties is eligible for a grant
2155| equal to 5 cents on each |ocal dollar of expenditure.

2156 (b) Three participating counties is eligible for a grant
2157| equal to 10 cents on each local dollar of expenditure.

2158 (c) Four participating counties is eligible for a grant
2159| equal to 15 cents on each local dollar of expenditure.

2160 (d) Five participating counties is eligible for a grant
2161| equal to 20 cents on each local dollar of expenditure.

2162 (e) Six or nore participating counties is eligible for a
2163| grant equal to 25 cents on each |ocal dollar of expenditure.
2164 (2) In addition, the adm nistrative unit of a nulticounty
2165| library with three or nore participating counties is eligible to
2166| receive a base grant of a m ni mum of $250,000 to support

2167| multicounty library service. That anount nay be adjusted by the

2168| departnent divi-sion based on the percentage change in the state

2169| and | ocal governnment price deflator for purchases of goods and
2170| services, all itenms, 1983 equals 100, or successor reports for
2171| the preceding calendar year as initially reported by the Bureau
2172| of Econom c Analysis of the United States Departnent of

2173| Conmerce, as certified by the Florida Consensus Estimating

2174| Conference.

2175 Section 84. Subsection (3) of section 257.18, Florida
2176| Statutes, is anmended to read:
2177 257.18 Equalization grants.--

Page 76 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

2178 (3) The Departnent of State Division—ofLibrary—and
2179| intormation—Servieces shall cal cul ate equalization grants based

2180| on the amount of |ocal funds expended for library service the

2181| second preceding year as certified by the appropriate county
2182| officials and information on the | evel of assessnent of property
2183| in each county and the taxabl e value of property in each county
2184| as reported by the state agency authorized by [ aw, which shal
2185| certify the results of such determ nation to the departnent

2186| dinH-sion.

2187 Section 85. Section 257.191, Florida Statutes, is anended
2188| to read:
2189 257.191 Construction grants.--The Departnent of State

2190| bDrw-sion—of—tibrary—andtnformati-on—Services may accept and

2191| admnister library construction noneys appropriated to it and
2192| shall allocate such appropriation to nunicipal, county, and

2193| regional libraries in the formof library construction grants on
2194| a matching basis. The | ocal matching portion shall be no |ess
2195| than the grant amount, on a dollar-for-dollar basis, up to the
2196| maxi mum grant anount, unless the matching requirenent is waived
2197| by s. 288.06561. Initiation of a library construction project 12
2198| nonths or less prior to the grant award under this section shal
2199| not affect the eligibility of an applicant to receive a library
2200| construction grant. The departnent éiw-sien shall adopt rules

2201| for the adm nistration of library construction grants. For the
2202| purposes of this section, s. 257.21 does not apply.

2203 Section 86. Section 257.192, Florida Statutes, is anmended

2204| to read:

2205 257.192 Program grants.--The Departnent of State D—H-sion

2206| eof—tibrary—andtnformation—Services is authorized to accept and
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2207| adm nister appropriations for library programgrants and to nake
2208| such grants in accordance wth the Florida |ong-range plan
2209| proegram for library services.

2210 Section 87. Subsection (4) of section 257.193, Florida
2211| Statutes, is anended to read:

2212 257.193 Community Libraries in Caring Program - -

2213 (4) Subject to legislative appropriation, the B~xsion—-of

2214 b-brary—andtnformati-on—Services—wi-thi-n—the Departnent of State
2215| shall adm nister the program which shall facilitate the

2216| exchange of ideas and services between libraries in rura

2217| communities and conmunities in other parts of the state.

2218 Section 88. Section 257.195, Florida Statutes, is anended
2219| to read:
2220 257. 195 Revenue shortfalls; procedures.--In the event of

2221| revenue shortfalls which necessitate budget reductions during
2222| any fiscal year, the total appropriation for library grants from
2223| state sources shall have the sane ratable reduction as that

2224| applied to the operating funds of the Departnent of State

2225| DBrwH-sion—of—Library—andtnformation—Servieces or such reduction
2226| shall be at the discretion of the Secretary of State.

2227 Section 89. Section 257.22, Florida Statutes, is anended
2228| to read:

2229 257.22 Departnent of State bBrvision—of Library and
2230| Hnformation—Serwices; allocation of funds.--Any noneys that may

2231| be appropriated for use by a county, a nunicipality, a special
2232| district, or a special tax district for the maintenance of a
2233| library or library service shall be adm ni stered and al | ocat ed

2234| by the Departnent of State Bv-sion—ofLibrary—andtnformation
2235| Serwviees in the manner prescribed by aw. On or before Decenber
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2236| 1 of each year, the departnent didsioen shall certify to the
2237| Chief Financial Oficer the amount to be paid to each county,

2238| nunicipality, special district, or special tax district, and the
2239| Chief Financial Oficer shall issue warrants to the eligible

2240| political subdivisions.

2241 Section 90. Section 257.23, Florida Statutes, is anended
2242| to read:
2243 257.23 Application for grant.--The board of county

2244| conmm ssioners of any county, the chief executive officer of a
2245| municipality, or the governing body of a special district or a
2246| special tax district desiring to receive a grant under the

2247| provisions of ss. 257.14-257.25 shall apply therefor to the

2248| Departnent of State bw-sion—of—Library—andtnformati-on—Services
2249| on or before Cctober 1 of each year on a formto be provi ded by
2250| the departnent diwHsien. The application shall be signed by the

2251| chair of the board of county comm ssioners and attested by the
2252| clerk of the circuit court or the appropriate officer in a

2253| charter county, by the chief executive officer of a municipality
2254| and attested by the clerk of the nunicipality, or by the chair
2255| of the governing body and attested by the chief financial

2256| officer of a special district or a special tax district. The
2257| county, mnunicipality, special district, or special tax district
2258| shall agree to observe the standards established by the

2259| departnent divi-sion as authorized in s. 257.15. On or before
2260| Decenber 1 each year, the applicant shall certify the annual tax

2261| income and the rate of tax or the annual appropriation for the
2262| free library or free library service, and shall furnish such
2263| other pertinent information as the departnent requires di-sion

2264 | may—+reguitre.

Page 79 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004
2265 Section 91. Section 257.24, Florida Statutes, is anended
2266| to read:
2267 257.24 Use of funds.--State funds allocated to libraries

2268| shall be expended only for |ibrary purposes in the nmanner

2269| prescribed by the Departnent of State Bwsion—of—Library—and
2270| information—Servieces. Such funds shall not be expended for the

2271| purchase or construction of a library building or library

2272| quarters, except such funds specifically appropriated for

2273| construction purposes as provided in this chapter.

2274 Section 92. Section 257.30, Florida Statutes, is anmended
2275| to read:

2276 257.30 State library agency.--As used in the conpact,
2277| "state library agency,” with reference to this state, neans the

2278| Flerida State Library and Archives of Florida or an agency
2279| designated by the Secretary of State.

2280 Section 93. Section 257.34, Florida Statutes, is anended
2281| to read:

2282 257.34 Florida International Archive and Repository. --
2283 (1) There is created within the State Library, Archives,

2284| and Records Services Ofice bHsion—ofLibrary—andtnformation
2285| Serwvices of the Departnent of State the Florida International

2286| Archive and Repository for the preservation of those public

2287| records, as defined in s. 119.011(1), nanuscripts, internationa
2288| judgnents involving disputes between donestic and foreign

2289| businesses, and all other public matters that the departnent or
2290| the Florida Council of International Devel opment deens rel evant
2291| to international issues. It is the duty and responsibility of
2292| the departnment dindsion to:
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2293 (a) Oganize and adnminister the Florida International

2294| Archive and Repository.

2295 (b) Preserve and adm ni ster records that are transferred
2296| to its custody; accept, arrange, and preserve them according to
2297| approved archival and repository practices; and permt them at
2298| reasonable tinmes and under the supervision of the departnent
2299| divsion, to be inspected, exam ned, and copied. Al public

2300| records transferred to the custody of the departnent div-sioen
2301| are subject to the provisions of s. 119.07(1).

2302 (c) Assist the records and infornmati on nmanagenent program
2303| in the determ nation of retention values for records.
2304 (d) Cooperate with and assist, insofar as practicable,

2305| state institutions, departnents, agencies, counties,
2306| nunicipalities, and individuals engaged in internationally

2307| related activities.

2308 (e) Provide a public research roomwhere, under rul es
2309| established by the departnent diwsioen, the materials in the
2310| international archive and repository may be studi ed.

2311 (f) Conduct, pronpte, and encourage research in

2312| international trade, governnent, and culture and maintain a
2313| programof information, assistance, coordination, and gui dance
2314| for public officials, educational institutions, libraries, the
2315| scholarly community, and the general public engaged in such
2316| research.

2317 (g) Cooperate with and, insofar as practicable, assist
2318| agencies, libraries, institutions, and individuals in projects
2319| concerned with internationally related i ssues and preserve

2320| original materials relating to internationally related issues.
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2321 (h) Assist and cooperate with the records and information
2322| managenent programin the training and information program

2323| described in s. 257.36(1)(9).

2324 (2) Any agency is authorized and enpowered to turn over to

2325| the departnent didsion any record no longer in current official

2326| use. The departnent divi-sien may accept such record and provide

2327| for its admnistration and preservation as provided in this
2328| section and, upon acceptance, be considered the | egal custodi an
2329| of such record. The departnent divsion may direct and effect
2330| the transfer to the archives of any records that are determ ned
2331| by the departnent dinvi-sien to have such historical or other
2332| value to warrant their continued preservation or protection,

2333| unless the head of the agency that has custody of the records
2334| certifies in witing to the departnent dissioen that the records
2335| nust be retained in the agency's custody for use in the conduct

2336| of the regular current business of the agency.

2337 (3) Title to any record transferred to the Florida
2338| International Archive and Repository, as authorized in this
2339| chapter, is vested in the departnent dission.

2340 (4) The departnent divston shall make certified copies

2341| under seal of any record transferred to it upon the application
2342| of any person, and the certificates shall have the sane force
2343| and effect as if made by the agency from which the record was
2344| received. The departnent division may charge a fee for this
2345| service based upon the cost of service.

2346 (5) The departnent dind-sien may establish and naintain a
2347| schedule of fees for services that may include, but need not be

2348| l|imted to, restoration of materials, storage of materials,

2349| special research services, and publications.
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2350 (6) The departnent didsien shall establish and maintain a
2351| nmechani sm by which the information contained within the Florida

2352| International Archive and Repository nmay be accessed by conputer
2353| via the Wrld Wde Wb. In doing so, the departnent dssion

2354| shall take whatever neasures it deens appropriate to ensure the

2355| wvalidity, quality, and safety of the information being accessed.
2356 (7) The departnent divsion shall adopt rul es necessary to
2357| inplenent this section

2358 (8 The Florida Council of International Devel opnent may
2359| select materials for inclusion in the Florida International

2360| Archive and Repository and shall be consulted closely by the
2361| departnent division in all matters relating to its establishnment

2362 and mai nt enance.

2363 Section 94. Section 257.35, Florida Statutes, is anended
2364| to read:
2365 257.35 Florida State Library and Archives of Florida.--

2366 (1) There is created within the BHsien—ofLibrary—and
2367 | information—Services—of—the Departnment of State the Florida

2368| State Library and Archives of Florida for the preservation of

2369| those public records, as defined in s. 119.011(1), rmanuscripts,
2370| and other archival material that have been determ ned by the
2371| departnent div-sien to have sufficient historical or other value

2372| to warrant their continued preservation and have been accepted
2373| by the departnent diwsion for deposit in its custody. It is the
2374| duty and responsibility of the departnent didsioen to:

2375 (a) Oganize and adm nister the Hwerida State Library and
2376| Archives of Florida
2377 (b) Preserve and adm nister such records as shall be

2378| transferred to its custody; accept, arrange, and preserve them
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2379| according to approved archival practices; and permt them at
2380| reasonable tinmes and under the supervision of the departnent
2381| div-sion, to be inspected, exam ned, and copied. Al public
2382| records transferred to the custody of the departnent dHsioen

2383| shall be subject to the provisions of s. 119.07(1), except that
2384| any public record or other record provided by |aw to be

2385| confidential or prohibited frominspection by the public shal
2386| be made accessible only after a period of 50 years fromthe date
2387| of the creation of the record. Any nonpublic manuscript or

2388| other archival material which is placed in the keeping of the
2389| departnent dind-sien under special ternms and conditions, shall be

2390| nade accessible only in accordance with such |law terns and
2391| conditions and shall be exenpt fromthe provisions of s.
2392| 119.07(1) to the extent necessary to neet the terns and
2393| conditions for a nonpublic manuscript or other archival
2394 materi al

2395 (c) Assist the records and information managenent program
2396| in the determ nation of retention values for records.
2397 (d) Cooperate with and assist insofar as practicable state

2398| institutions, departnents, agencies, counties, nunicipalities,
2399| and individuals engaged in activities in the field of state
2400| archives, manuscripts, and history and accept from any person
2401| any paper, book, record, or simlar material which in the

2402| judgnent of the departnent divisien warrants preservation in the

2403| state archives.
2404 (e) Provide a public research roomwhere, under rul es
2405| established by the departnent diwsion, the materials in the

2406| state archives may be studi ed.
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2407 (f) Conduct, pronote, and encourage research in Florida
2408| history, governnent, and culture and nmaintain a program of

2409| information, assistance, coordination, and gui dance for public
2410| officials, educational institutions, libraries, the scholarly
2411| community, and the general public engaged in such research.

2412 (g) Cooperate with and, insofar as practicable, assist
2413| agencies, libraries, institutions, and individuals in projects
2414| designed to preserve original source materials relating to

2415| Florida history, governnent, and culture and prepare and publish
2416| handbooks, guides, indexes, and other literature directed toward
2417| encouraging the preservation and use of the state's docunentary
2418| resources.

2419 (h) Encourage and initiate efforts to preserve, collect,
2420| process, transcribe, index, and research the oral history of
2421| Florida governnent.

2422 (1) Assist and cooperate with the records and information
2423| managenent programin the training and i nformation program

2424| described in s. 257.36(1)(9).

2425 (2) Any agency is authorized and enpowered to turn over to
2426| the departnent diw-sien any record no longer in current official
2427| wuse. The departnent dindsioen, in its discretion, is authorized
2428| to accept such record and, having done so, shall provide for its

2429| administration and preservation as herein provided and, upon
2430| acceptance, shall be considered the | egal custodi an of such
2431| record. The departnent didsion is enpowered to direct and

2432| effect the transfer to the archives of any records that are
2433| determ ned by the departnent diwsien to have such historical or

2434| other value to warrant their continued preservation or

2435| protection, unless the head of the agency which has custody of
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2436| the records certifies in witing to the departnent disien that
2437| the records shall be retained in the agency's custody for use in

2438| the conduct of the regular current business of the agency.

2439 (3) Title to any record transferred to the Forida State
2440| Library and Archives of Florida, as authorized in this chapter,
2441| shall be vested in the departnent diision.

2442 (4) The departnent divsion shall make certified copies

2443| under seal of any record transferred to it upon the application

2444| of any person, and said certificates shall have the sane force
2445| and effect as if made by the agency fromwhich the record was
2446| received. The departnent dinvision may charge a fee for this
2447| service based upon the cost of service.

2448 (5) The departnent éivi-sien may establish and naintain a
2449| schedul e of fees for services which shall include, but not be
2450 limted to, restoration of archival materials, storage of

2451| archival nmaterials, special research services, and publications.
2452 (6) The departnent divsten nmay establish and nmaintain as
2453| part of the state archives a Florida State Photographic

2454| Collection. The departnent diisioen shall:

2455 (a) Acquire, identify, appraise, arrange, index, restore,

2456| and preserve photographs, notion pictures, draw ngs, and ot her
2457| iconographic material considered appropriate for preservation.
2458 (b) Initiate appropriate action to acquire, identify,

2459| preserve, recover, and restore photographs, notion pictures, and
2460| other iconographic material considered appropriate for

2461| preservation.

2462 (c) Provide for an index to the historical photographic
2463| holdings of the Florida State Photographic Collection and the
2464| State of Florida.
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2465
2466| Any use or reproduction of material deposited wth the Florida
2467| State Photographic Collection shall be allowed pursuant to the
2468| provisions of paragraph (1)(b) and subsection (4) provided that

2469| appropriate credit for its use is given.

2470 (7) The departnent divisieon shall adopt premulgate such
2471| rules as are necessary to inplenent the provisions of this act.
2472 Section 95. Section 257.36, Florida Statutes, is anmended
2473| to read:

2474 257.36 Records and information nmanagenent. --

2475 (1) There is created within the BHsion—-ofLibrary—and
2476| intormation—Services—oflthe Departnent of State a records and
2477| information managenent program It is the duty and

2478| responsibility of the departnent diwsien to:

2479 (a) Establish and adm ni ster a records nmanagenent program

2480| directed to the application of efficient and econoni cal

2481| managenent nethods relating to the creation, utilization,

2482| nmaintenance, retention, preservation, and disposal of records.
2483 (b) Establish and operate a records center or centers
2484| primarily for the storage, processing, servicing, and security
2485| of public records that nust be retained for varying periods of
2486| tinme but need not be retained in an agency's office equi pnment or
2487 | space.

2488 (c) Analyze, devel op, establish, and coordi nate standards,
2489| procedures, and techni ques of recordnmaki ng and recordkeepi ng.
2490 (d) Ensure the maintenance and security of records which
2491| are deened appropriate for preservation.

2492 (e) Establish safeguards agai nst unauthorized or unl awf ul

2493 renoval or | oss of records.
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2494 (f) Initiate appropriate action to recover records renoved
2495| unlawfully or w thout authorization.

2496 (g) Institute and maintain a training and information

2497| programin:

2498 1. Al phases of records and informati on nmanagenent to
2499| bring approved and current practices, nethods, procedures, and
2500| devices for the efficient and econom cal managenent of records

2501| to the attention of all agencies.

2502 2. The requirenents relating to access to public records
2503| wunder chapter 119.
2504 (h) Provide a centralized programof mcrofilmng for the

2505| benefit of all agencies.

2506 (i) Make continuous surveys of recordkeepi ng operations.
2507 (j) Recommend inprovenents in current records managenent
2508| practices, including the use of space, equipnent, supplies, and
2509| personnel in creating, mintaining, and servicing records.

2510 (k) Establish and maintain a programin cooperation with
2511| each agency for the selection and preservation of records

2512| considered essential to the operation of governnment and to the
2513| protection of the rights and privileges of citizens.

2514 (1) Make, or have made, preservation duplicates, or

2515| designate existing copies as preservation duplicates, to be
2516| preserved in the place and manner of safekeeping as prescribed
2517| by the departnent diH-sion.

2518 (2)(a) Al records transferred to the departnent divisioen

2519| nmay be held by it in a records center or centers, to be

2520| designated by it, for such tine as in its judgnent retention
2521| therein is deenmed necessary. At such time as it is established
2522| by the departnent diw-sion, such records as are determned by it
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2523| as having historical or other value warranting continued
2524 preservation shall be transferred to the Flerida State Library
2525| and Archives of Florida.

2526 (b) Title to any record detained in any records center

2527| shall remain in the agency transferring such record to the

2528| departnent dinvd-sion.

2529 (c) Wen a record held in a records center is eligible for
2530| destruction, the departnent dssioen shall notify, in witing,
2531| by certified mail, the agency which transferred the record. The

2532| agency shall have 90 days fromreceipt of that notice to respond
2533| requesting continued retention or authorizing destruction or
2534| disposal of the record. |If the agency does not respond wthin
2535| that tine, title to the record shall pass to the departnent

2536| dinH-sion.

2537 (3) The departnent diw-sien may charge fees for supplies

2538| and services, including, but not [imted to, shipping

2539| containers, pickup, delivery, reference, and storage. Fees
2540| shall be based upon the actual cost of the supplies and services
2541| and shall be deposited in the Records Managenent Trust Fund.
2542 (4) Any preservation duplicate of any record nade pursuant
2543| to this chapter shall have the sanme force and effect for al

2544 purposes as the original record. A transcript, exenplification,
2545| or certified copy of such preservation duplicate shall be

2546| deened, for all purposes, to be a transcript, exenplification,
2547| or certified copy of the original record.

2548 (5) For the purposes of this section, the term "agency"
2549| shall mean any state, county, district, or municipal officer,

2550| department, division, bureau, board, commi ssion, or other
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2551| separate unit of governnment created or established by law. It
2552| is the duty of each agency to:
2553 (a) Cooperate with the departnent diHsioen in conplying

2554 with the provisions of this chapter and designate a records

2555| nmanagenent |iaison officer.

2556 (b) Establish and maintain an active and conti nui ng

2557| programfor the econom cal and efficient managenent of records.
2558 (6) A public record may be destroyed or otherw se di sposed
2559| of only in accordance with retention schedul es established by
2560| the departnent diw-sioen. The departnent divi-sioen shall adopt

2561| reasonable rules not inconsistent with this chapter which shal

2562| be binding on all agencies relating to the destruction and
2563| disposition of records. Such rules shall provide, but not be
2564| limted to:

2565 (a) Procedures for conplying and submtting to the
2566| departnent dind-sion records-retention schedul es.
2567 (b) Procedures for the physical destruction or other

2568| disposal of records.
2569 (c) Standards for the reproduction of records for security

2570 or wth a view to the disposal of the original record.

2571 Section 96. Section 257.37, Florida Statutes, is anended
2572| to read:
2573 257.37 Legislative intent.--In enacting this law, the

2574| Legislature is cognizant of the fact that there nmay be instances
2575| where an agency may be microfilmng and destroying public

2576| records or perform ng other records management prograns pursuant
2577| to local or special acts. The Legislature is further aware that
2578| it may not be possible to inplenent this chapter in its entirety

2579| imrediately upon its enactnent, and it is not the legislative
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2580| intent by this chapter to disrupt the orderly mcrofilmng and
2581| destruction of public records pursuant to such |ocal or specia
2582| acts above referred to, provided that such agenci es nmake no

2583| further disposition of public records w thout approval of the

2584| Drwvision—of Library and tnformation -Services—of the Depart nent
2585| of State pursuant to such rul es and—+egulations as it
2586| establishes may—establish.

2587 Section 97. Section 257.375, Florida Statutes, is anended
2588| to read:
2589 257. 375 Records Managenent Trust Fund.--There is hereby

2590| created within the Department of State DBvision—ofLibrary—and
2591| intormation—Servieces a Records Managenent Trust Fund which shal

2592| consist of fees collected for records managenent and archiva

2593| services. Funds deposited in the Records Managenent Trust Fund
2594| shall be used to support the prograns of the state archives and
2595| records and informati on managenent prograns.

2596 Section 98. Subsections (2) and (3) of section 257.41,
2597| Florida Statutes, are amended to read:

2598 257.41 Library cooperatives; organi zation; receipt of
2599| state noneys.--

2600 (2) The Dbrwisionof Library andtnformation Servicesof
2601| the Departnent of State shall establish operating standards and
2602| rules under which a library cooperative is eligible to receive
2603| state noneys. Fhe—divi-sion—shall—issue—acertificateto—each
2604| H-brary cooperative that meets the standards—and rules

2605| established underthis subsection-

2606 (3) Alibrary cooperative that receives state noneys under
2607| ss. 257.40-257.42 shall file with the Departnment of State

2608| Drw-sion—of—Library—andtnformation—Services on or before
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2609| Decenber 1 of each year a financial report on its operations and
2610| furnish the departnent dissien with such other information as
2611| the departnent diH-sioen requires.

2612 Section 99. Section 257.42, Florida Statutes, is anended
2613| to read:
2614 257.42 Library cooperative grants.--The adm nistrative

2615| wunit of a library cooperative is eligible to receive an annual
2616| grant fromthe state of not nore than $400, 000 for the purpose
2617| of sharing library resources based upon an annual plan of

2618| service and expenditure and an annual |y updated 5-year, |ong-
2619| range plan of cooperative library resource sharing. Those
2620| plans, which nmust include a conponent describing how the

2621| cooperative will share technol ogy and the use of technol ogy,
2622| nust be submtted to the BHsion—-ofLibrary—andtnformation
2623| Servieces—ofthe Departnent of State for evaluation and possible
2624| recomendation for funding in the departnent's dission—s
2625| |legislative budget request. Gant funds may not be used to

2626| supplant local funds or other funds. A library cooperative nust
2627| provide froml ocal sources matching cash funds equal to 10
2628| percent of the grant award.

2629 Section 100. Paragraph (a) of subsection (5) of section
2630| 258.007, Florida Statutes, is anmended to read:
2631 258. 007 Powers of division.--

2632 (5 (a) The division, in cooperation with the B~#sien—of
2633| HistoricalResources—ofthe Departnent of State, is authorized
2634| and enpowered to select and designate, within the state park
2635| system sites of historic interest and value and to erect and

2636| nmintain appropriate signs or markers indicating said sites upon
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2637| public property as well as upon private property where
2638| perm ssion is obtained.

2639 Section 101. Paragraph (a) of subsection (7) of section
2640| 258.501, Florida Statutes, is anended to read:

2641 258.501 Makka River; wild and scenic segnent. --

2642 (7) MANAGEMENT COORDI NATI NG COUNCI L. - -

2643 (a) Upon designation, the department shall create a

2644| permanent council to provide interagency and intergovernnental
2645| coordination in the managenent of the river. The coordinating
2646| council shall be conposed of one representative appointed from
2647| each of the followi ng: the departnment, the Departnent of

2648| Transportation, the Fish and Wldlife Conservati on Conm ssi on,
2649| the Departnment of Community Affairs, the Division of Forestry of
2650| the Departnment of Agriculture and Consuner Services, the

2651| Dw-sion—ofHi-storical—Resources—of the Departnent of State, the
2652| Tanpa Bay Regi onal Pl anning Council, the Sout hwest Florida \Water
2653| Managenent District, the Southwest Florida Regional Planning
2654| Council, Manatee County, Sarasota County, Charlotte County, the
2655| City of Sarasota, the Cty of North Port, agricultural

2656| interests, environnental organizations, and any others deened

2657| advi sable by the departnent.

2658 Section 102. Paragraph (b) of subsection (1) of section
2659| 259.035, Florida Statutes, is anended to read:

2660 259. 035 Acquisition and Restoration Council. --

2661 (1) There is created the Acquisition and Restoration

2662| Council.

2663 (b) The five remaining appoi ntees shall be conposed of the

2664| Secretary of Environnmental Protection, the director of the

2665| Division of Forestry of the Departnent of Agriculture and
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2666| Consuner Services, the executive director of the Fish and
2667| WIldlife Conservation Comm ssion, the Secretary di+eetor—of—the

2668| Drvisionof Historical Resourcesof the Departrnent of State, and
2669| the secretary of the Departnent of Community Affairs, or their

2670| respective designees.

2671 Section 103. Subsection (1) of section 259.307, Florida
2672| Statutes, is anended to read:

2673 259. 037 Land Managenent Uniform Accounting Council.--
2674 (1) The Land Managenent Uniform Accounting Council is

2675| created within the Departnent of Environnmental Protection and
2676| shall consist of the director of the Division of State Lands,
2677| the director of the Division of Recreation and Parks, the

2678| director of the Ofice of Coastal and Aquati c Managed Areas, and
2679| the director of the Ofice of Geenways and Trails of the

2680| Departnment of Environnmental Protection; the director of the
2681| Division of Forestry of the Departnment of Agriculture and

2682| Consumer Services; the executive director of the Fish and

2683| W/l dlife Conservation Conmi ssion; and the Secretary direector—of
2684 | the Divisionof H-storical Resources of the Departrent of State,
2685| or their respective designees. Each state agency represented on
2686| the council shall have one vote. The chair of the council shall
2687| rotate annually in the foregoing order of state agencies. The
2688| agency of the representative serving as chair of the council
2689| shall provide staff support for the council. The D vision of
2690| State Lands shall serve as the recipient of and repository for
2691| the council's docunents. The council shall neet at the request
2692| of the chair.
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2693 Section 104. Paragraph (d) of subsection (1) and paragraph
2694| (1) of subsection (4) of section 260.0142, Florida Statutes, are
2695 anended to read:

2696 260. 0142 Florida Geenways and Trails Council;
2697| conposition; powers and duties.--
2698 (1) There is hereby created within the Departnent of

2699| Environnental Protection the Florida Geenways and Trails
2700 Council which shall advise the departnent in the execution of
2701| the departnent's powers and duties under this chapter. The

2702| council shall be conmposed of 21 nenbers, consisting of:

2703 (d) The 10 remai ning nenbers shall include:

2704 1. The Secretary of Environmental Protection or a

2705| designee;

2706 2. The executive director of the Fish and Wldlife

2707| Conservation Comm ssion or a designee;

2708 3. The Secretary of Community Affairs or a designee;
2709 4. The Secretary of Transportation or a designee;

2710 5. The Director of the Division of Forestry of the

2711| Departnent of Agriculture and Consuner Services or a designee;
2712 6. The Secretary director—ofthe bivisionofH-storical
2713| Resources—ofthe Departrent of State or a designee;

2714 7. A representative of the water managenent districts who

2715| shall serve for 1 year. Menbership on the council shall rotate
2716| anong the five districts. The districts shall determ ne the
2717| order of rotation;

2718 8. A representative of a federal |and nmanagenent agency.
2719| The Secretary of Environnmental Protection shall identify the
2720| appropriate federal agency and request designation of a

2721| representative fromthe agency to serve on the council;
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2722 9. A vrepresentative of the regional planning councils to
2723| be appointed by the Secretary of Environnental Protection, in
2724| consultation with the Secretary of Community Affairs, for a
2725| single 2-year term The representative shall not be selected
2726| fromthe sane regional planning council for successive terns;
2727 and

2728 10. A representative of |ocal governnents to be appointed
2729| by the Secretary of Environmental Protection, in consultation
2730 with the Secretary of Comunity Affairs, for a single 2-year
2731| term Menbership shall alternate between a county

2732| representative and a nunicipal representative.

2733 (4) The duties of the council shall include, but not be
2734 limted to, the foll ow ng:
2735 (I') Advise the Land Acquisition and Managenent Advi sory

2736| Council or its successor to ensure the incorporation of

2737| greenways and trails in | and nmanagenent plans on | ands nanaged
2738| by the Departnent of Environnental Protection, the Fish and
2739 WIldlife Conservation Conm ssion, the Bisionof Historical
2740| Resources—ofthe Departnent of State, and the Division of

2741| Forestry of the Departnent of Agriculture and Consuner Services;

2742 Section 105. Section 265.283, Florida Statutes, is anended
2743| to read:
2744 265.283 Definitions relating to Florida Fine Arts Act of

2745| 1980.--The follow ng definitions shall apply to ss. 265. 281-
2746| 265. 286:

2747 (1) "Council" nmeans the Florida Arts Council.
2748 (2) "Departnment" neans the Department of State.
2749 “Di -
2750 Cultural - Atfalrs of the Departnent of State—
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2751 " Divi-si-on”
2752 | the Departnent—of State-
2753 (3)65)> "Panel" neans a grant review panel.
2754 (4)6) "Secretary" neans the Secretary of State.
2755 (5~ "The arts” neans any and all artistic disciplines,

2756| which include, but are not limted to, nusic, dance, drans,
2757| theater prograns, creative witing, literature, architecture,
2758| painting, sculpture, folk arts, photography, crafts, and public
2759| nmedia, and the execution and exhibition of other such allied,

2760 major art forms.

2761 Section 106. Section 265.284, Florida Statutes, is anended
2762| to read:

2763 265.284 Chief cultural officer; director—of division-
2764| powers and duties.--

2765 (1) The Secretary of State is the shall—be chief cultura
2766| officer of the state.

2767 2 —Fhe DBivistonof Cultural Affalrs of the Departrent—of

2768| State-shall-be headed by a-directorwho shall -serve-at-the

2769| pleasure of the Secretary of State—
2770 (2)3)> The departnent Brw-sieon—of—Cultural—AfHai+s shal

2771| have direct administrative authority and responsibility for al

2772 of the prograns authorized by this act. In furtherance thereof,
2773| the departnent diw-sioen shall have the authority to:
2774 (a) Accept and adm nister state and federal funds provided

2775| for the fine arts, the grants, and any program aut horized by
2776| this act.

2777 (b) Subject to the approval of the Secretary of State,
2778| enter into such contracts with any person, firm performng arts

2779| conpany, educational institution, arts organization,
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2780| corporation, or governnental agency as nmay be necessary or
2781| advisable to carry out its functions under this act. Contracts

2782| adm nistered under s. 265.606 shall require the | ocal sponsoring

2783| organi zation to submt to the departnent an annual postaudit of

2784| its financial accounts conducted by an independent certified

2785| public accountant. Contracts adm ni stered under ss. 265.701 and

2786| 265.702 shall require the recordation of a restrictive covenant

2787| by the grantee and property owner or the purchase of a bond as

2788| prescribed by rule to ensure that the facility continues to be

2789| used as a cultural facility for a period of 10 years follow ng

2790| the grant award. If the facility ceases to be used as a cultura

2791| facility during the 10 years following the grant award, the

2792| grant funds shall be repaid to the departnent according to an

2793 anorti zati on schedule set forth in rule.

2794 (c) Seek, and help assure, a uniformty of artwork within
2795| state buildings and review all art content of existing public
2796| buildings or buildings of state ownership for the purpose of
2797| nmaking recommendations to the Departnent of Managenment Services
2798| as to matters of installation, relocation, restoration, renoval,
2799| or any other disposition of such works of art.

2800 (d) On request, or at its own initiative, consult with and
2801| advise other individuals, groups, organizations, or state

2802| agencies and officials, particularly the Governor and the

2803| Cabinet, concerning the acquisition by gift or purchase of fine
2804| art works, the appropriate use and display of state-owned art
2805| treasures for maxi mum public benefit, and the suitability of any
2806| structures or fixtures primarily intended for ornamental or

2807 | decorative purposes in public buildings.
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2808 (e) Accept on behalf of the state donations of noney,

2809| property, art objects, and antiquities. Such donations of noney
2810| and any cash inconme that is which—ay—be received by the

2811| departnent div-sien or that was whi-ch—were previously received
2812| by the Florida Fine Arts Council fromthe disposal of any

2813| donations of property, art objects, or antiquities shall be

2814| deposited into a separate trust fund and are hereby appropri ated
2815| to the use of the departnent dwsien for the purposes of this
2816| act.

2817 (3)(4) There is created the Florida Fine Arts Trust Fund
2818| to be administered by the Departnment of State for the purposes
2819| set forth by law. The Florida Fine Arts Trust Fund shall consi st

2820| of noneys appropriated by the Legislature and noneys contri buted
2821| to the fund from any ot her source.
2822 (4) 65> The departnent éiwisien is further authorized to:

2823 (a) Accept and adm nister noneys appropriated by the

2824| Legislature, and noneys received fromthe Federal Governnent or
2825| fromother public or private sources, for the devel opnent of
2826| nationally recogni zed Florida performng arts groups through a

2827| state touring program The departnent dissioen shall devel op and

2828| establish a selection procedure which will ensure maxi mum

2829| opportunity for selection of and participation by Florida

2830| performng arts groups in the state touring program

2831 (b) Sponsor performances and exhi bits; pronote and

2832| encourage the study and appreciation of fine arts; and coll ect,
2833| publish, and print panphlets, papers, newsletters, and other
2834| materials relating to fine arts prograns avail abl e t hroughout
2835| the state.
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2836 (c) Conduct and support cultural programs and cul tural
2837| exchanges in conjunction with the appropriate state agenci es,
2838| including the acceptance of funding, technical assistance, and

2839| other forns of support for such purposes.

2840 (d) Adopt rules pursuant to ss. 120.536(1) and 120.54 to
2841| inplenent provisions of law conferring duties on it.
2842 {6)—Subjecttofundingby the lLegislaturethere are

2843| created-the State Ochestra Program—State -Dance Program—and
2844 | State -Opera-Program—each-to -be admnistered-as part—of—and

2845 I I i o Y oL : I |
2846| Affairs—

2847 (5) A Notwi thstandi ng any provision of s. 287.022 or s.
2848| 287.025(1)(e), the departnent diwsien nmay enter into contracts
2849| to insure nuseum collections, artifacts, relics, and fine arts
2850 to which it holds title.

2851 Section 107. Paragraph (c) of subsection (1) of section
2852| 265.285, Florida Statutes, is anended to read:

2853 265.285 Florida Arts Council; menbership, duties.--
2854 (1)

2855 (c) The Secretary of State may appoint review panels

2856| representing various artistic disciplines to assist the Florida
2857| Arts Council in the grant review process. Review panel nenbers
2858| shall serve for 1-year terns. Each panel shall include

2859| practicing artists or other persons actively involved in the
2860| specific discipline for which the panel is to review grants. The
2861| panels shall review grant applications and nmake recommendati ons
2862 to the council concerning the relative nerits of the applicants.
2863| The departnent didsion shall, by rule, establish criteria for

2864| reviewi ng grant applications to ensure conpliance with
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2865| applicable federal and state laws relating to discrimnation and

2866| conflicts of interest.

2867 Section 108. Section 265.286, Florida Statutes, is anended
2868| to read:

2869 265.286 Art grants award by Departnent of State Bivi-sion
2870 ef—CulturalAtfairs. --

2871 (1) Subject to the recommendation of the Florida Arts

2872| Council and to the approval of the Secretary of State, the
2873| departnent dind-sioen is authorized to expend appropriated state
2874| and federal funds for art grants. The departnent divi-sion

2875| shall, by rule, establish criteria for the award of grants,

2876| including criteria relating to artistic quality, creativity,
2877| potential public exposure and benefit, ability to properly

2878| adm nister grant funds, and such other matters deened necessary
2879| and appropriate to further the purposes of this act. The

2880| departnent did-sioen shall expend all funds in accordance with
2881| state |law and shall use such appropriations to supplenent the

2882| financial support of:

2883 (a) Prograns which have substantial artistic and cul tural
2884| significance, giving enphasis to Arerican creativity and the
2885| nmi ntenance and encouragenent of professional excellence.

2886 (b) Prograns neeting professional standards or standards
2887| of authenticity, irrespective of origin, which prograns are of
2888| significant nerit and which, w thout such assistance, would
2889| otherw se be unavailable to the citizens of this state.

2890 (2) Gants shall be nade by contract with any nonprofit
2891| corporation, local or state governnental entity, or artist
2892| engaged in or concerned with the arts. O the total anount of

2893| funds available fromall sources for art grants, 70 percent of
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2894| such funds shall be awarded on a 50-percent matching basis. Up
2895| to 30 percent of such funds avail able may be awarded on a

2896| nonmatching basis, including individual fellowships.

2897 (3) In admnistering grants, contracts, and funds

2898| appropriated for arts prograns, the departnent diHsien may

2899| release noneys in advance on a quarterly basis. By the end of
2900| the contract period, the grantee or contractee shall furnish to
2901| the departnent diw-sien a conplete and accurate accounting of

2902| how all state funds were expended. Postaudits to be conducted by
2903| an independent certified public accountant may be required in
2904| accordance with rul es adopted by the departnent div-sion.

2905 (4) The departnent éiw-sien is authorized to devel op and

2906| conduct a chall enge grant program available to cultura

2907| institutions or groups of institutions that have | ocal,

2908| regional, or statew de inpact. Challenge grants shall be nade
2909| for not less than $10,000; and natchi ng noneys nust be on at
2910| least a basis of 1 to 1 for local projects, 2 to 1 for regional
2911| projects, and 3 to 1 for state or capital projects, with the
2912| institution providing the higher anobunt in the ratio. The
2913| departnent divisioen shall by rule establish the specific

2914| eligibility and matching criteria for such grants. Separate

2915| funding for this programshall be provided by the Legislature.
2916 (5) The departnent éiw-sien shall not award any new grant

2917| which will, in whole or in part, inure to the personal benefit

2918| of any council or review panel nmenber during that nenber's term
2919| of office if the council or panel nenber participated in the
2920| vote of the council or panel recomending the award. This

2921| subsection shall not prohibit the departnent dwsien from
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2922| awarding a grant to an entity with which a council or panel
2923| nmenber is associ at ed.
2924 (6) The departnent éivisioen shall by rule provide for

2925| separate consideration of grant applications of state-supported

2926| institutions fromthose of private institutions and individuals.

2927 Section 109. Paragraphs (b), (c), and (d) of subsection
2928| (2) of section 265.2861, Florida Statutes, are anended to read:
2929 265.2861 Cultural Institutions Program trust fund.--
2930 (2) CULTURAL | NSTI TUTI ONS PROGRAM - -

2931 (b) The Departnent of State shall establish, by rule,

2932| criteria for the award of grants to cultural organizations,

2933| including criteria relating to programquality, potential public
2934| exposure and benefit, fiscal stability, ability to properly

2935| adm nister grant funds, procedures for peer evaluation, and
2936| other matters deened necessary and appropriate to further the
2937| purposes of this section. The departnent bBiwi-sion—-ofCultural
2938| AHai+rs shall award grants to supplenent the financial support

2939| of cultural organizations that have displayed a sustai ned
2940| commtnment to cultural excellence and to recogni ze organizations
2941| for superior cultural contributions that have regional or

2942| statew de inpact.

2943 (c) Cultural organizations shall receive funding by the
2944 | departnent DBwvisionof Cultural Affairs fromthe Cul tural
2945| Institutions Trust Fund or as otherw se provided by the

2946| Legislature.

2947 (d)1. Upon appropriation by the Legislature of funds for
2948| the Cultural Institutions Program the Departnent of State shal
2949| execute a contract with each organization, which nust contain

2950| information relative to the program the projected operating
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2951| inconme and expenses, and ot her provisions deenmed necessary by
2952| the departnent for the adm nistration of the program

2953 2. Each recipient organization nust submt an annual

2954| report to the departnent Bw-sien—ofCultural—AlHai+rs detailing
2955| the expenditure of funds and is subject to the auditing

2956| provisions and rul es of the departnent division.

2957 Section 110. Section 265.2862, Florida Statutes, is
2958| anended to read:
2959 265. 2862 Ceneral support program for cul tural

2960| institutions.--The Bbsionof Cultural Aftfairs of the

2961| Departnment of State shall devel op and conduct a general support
2962| program designed to supplenent the financial support of cultural
2963| organi zations that have a sustained commtnent to cultural

2964| excellence and to recogni ze organi zations for superior cultural
2965| contributions that have regional or statew de inpact. The

2966| departnment did-sioen shall establish, by rule, criteria for

2967| awarding grants to the cultural organi zations. The rul es nust

2968| include, but need not be |limted to, criteria relating to
2969| programquality, potential public exposure and benefit, fisca
2970| stability, ability to properly adm nister grant funds, and

2971| procedures for a peer evaluation process.

2972 Section 111. Subsections (4) and (6) of section 265. 2865
2973| Florida Statutes, are amended to read:

2974 265.2865 Florida Artists Hall of Fane.--

2975 (4) ltnthe first year—the Secretary of State -shall-nane

2976| po—orethan12 menberstothe Florida Artists Hall of Fane-
2977| Fhereafter The Secretary of State shall nanme no nore than four
2978| nenbers to the Florida Artists Hall of Fanme in any 1 year.
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2979 (6) The BwH-sion—-of CuturalAffairs—of the Departnent of
2980| State shall adopt rules necessary to carry out the purposes of
2981| this section, including, but not limted to, procedures for
2982| accepting nom nations to, naking recommendations for, selecting
2983| nmenbers of the Florida Artists Hall of Fame, and providing

2984| travel expenses for such recipients. Notw thstanding the

2985| provisions of s. 112.061, the Secretary of State may approve
2986| first-class travel acconmodations for recipients of the Florida
2987| Artists Hall of Fanme award and their representatives for health

2988| or security purposes.

2989 Section 112. Section 265.603, Florida Statutes, is anended
2990| to read:
2991 265.603 Definitions relating to Cultural Endownent

2992| Program--The follow ng terns and phrases when used in ss.
2993| 265.601-265.607 shall have the neaning ascribed to themin this
2994| section, except where the context clearly indicates a different

2995| nmeani ng:

2996 (1) "Departnent” means the Departnent of State.

2997 " Divi-si-on”

2998| the Departnent—of State-

2999 (2)63)» "Cultural"™ nmeans the disciplines of dance, nusic,
3000| theater, visual arts, literature, nmedia arts, interdisciplinary

3001| and multidisciplinary, and prograns of nuseuns.

3002 (3)4 "Secretary" neans the Secretary of State.
3003 (4) 5> "Sponsoring organi zation" neans a cul tural
3004 | organization which

3005 (a) |Is designated as not for profit pursuant to s.

3006| 501(c)(3) or (4) of the Internal Revenue Code of 1954;
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3007 (b) Is described in, and allowed to receive contributions
3008| pursuant to, the provisions of s. 170 of the Internal Revenue
3009| Code of 1954;

3010 (c) |Is a corporation not for profit incorporated pursuant
3011| to chapter 617; and
3012 (d) Is primarily and directly responsible for conducting,

3013| creating, producing, presenting, staging, or sponsoring a
3014| cultural exhibit, performance, or event. This provision
3015| includes nuseuns owned and operated by political subdivisions of

3016| the state, except those constituted pursuant to s. 1004. 67.

3017 Section 113. Paragraph (b) of subsection (4) of section
3018| 265.606, Florida Statutes, is anended to read:
3019 265.606 Cultural Endownent Program adm nistration;

3020| qualifying criteria; matching fund program | evels;

3021| distribution.--

3022 (4) Once the secretary has determ ned that the sponsoring
3023| organization has conplied with the criteria inposed by this

3024| section, he or she may authorize the transfer of the appropriate
3025| state matching funds to the organi zati on. However, the secretary
3026| shall ensure that the |ocal group has nmade prudent arrangenents
3027| for the trusteeship of the entire endownent, and such

3028| trusteeship is hereby created. The sponsoring organization may
3029| then expend noneys in the endownent program fund, subject to the
3030| follow ng requirenents:

3031 (b) The organization shall annually submt a report to the
3032| departnent dindsioen, in such formas the departnent didsion
3033| specifies, explaining how endowrent programfunds were utilized.
3034 Section 114. Subsections (1), (4), and (5) of section

3035| 265.608, Florida Statutes, are anended to read:
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3036 265. 608 Science Museum grants. --
3037 (1) The BrwsionofCulturalAlfairs—of the Departnent of

3038| State is authorized to grant noneys fromthe Cul tural

3039| Institutions Trust Fund, including matching grants to science
3040| nuseuns recomended by the Florida Arts Council and approved by
3041| the Secretary of State. The departnent dindsion shall, by rule,
3042| establish criteria for awarding grants including criteria based

3043| wupon the quality of the proposed grant recipient, the potentia
3044| public exposure and public benefit of the exhibits of the
3045| proposed grant recipient, and the ability of the proposed grant
3046| recipient to properly admnister grant funds and any ot her

3047| criteria the departnent diwvsion determ nes are necessary and

3048| appropriate to further the purposes of this act. The departnent
3049| diH-s+on shall grant noneys f+romthet+rust—fund in accordance
3050 with state | aw

3051 (4) The Secretary of State nmmy appoint review panels

3052| representing various disciplines to assist the Florida Arts
3053| Council in the grant review process contenplated by this

3054| section. The termof office of each review panel nenber shall be
3055| 1 year. The nenbership of each panel shall include persons

3056| actively involved in the specific discipline for which the

3057| respective panel is to review grants. Menbers of the panels
3058| shall not receive any conpensation for their services, but shal
3059| be reinbursed for travel and expenses incurred in the

3060| performance of their duties, as provided in s. 112.061. The
3061| panels shall review grant applications and nmake recommendati ons
3062| to the council concerning the relative nmerits of the applicants.
3063 The departnent diw-sioen shall by rule establish criteria for

3064| review ng grant applications to ensure conpliance with
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3065| applicable state laws relating to nondiscrimnation and

3066| prohibited conflicts of interest.

3067 (5) The departnent divi-sien may grant noneys quarterly
3068| fromthetrustfund to science nuseuns in advance of an exhibit

3069| or programfor which the noneys are granted, pursuant to a grant

3070| agreenent or a contract. Before the end of the contract period,
3071| the grant recipient shall file with the departnent diwision a

3072| conplete accounting of all noneys received fromthe trust fund.

3073 The departnent diw-sion may adopt rules requiring a postaudit

3074| of such accounting to be conducted by an i ndependent certified

3075| public accountant.

3076 Section 115. Subsections (1), (4), and (5) of section
3077| 265.609, Florida Statutes, are anended to read:

3078 265.609 Youth and Children's Miseum grants. --

3079 (1) The Brw-sionofCulturalAlfairs—ofthe Departnent of

3080| State is authorized to grant noneys fromthe Cultural

3081| Institutions Trust Fund, including matching grants, to youth and
3082| children's museuns reconmended by the Florida Arts Council and
3083| approved by the Secretary of State. The departnent dis-sion
3084| shall, by rule, establish criteria for awarding grants,

3085| including criteria based upon the quality of the proposed grant
3086| recipient, the potential public exposure and public benefit of

3087| the exhibits of the proposed grant recipient, and the ability of
3088| the proposed grant recipient to properly adm nister grant funds,

3089| and any other criteria the departnent divi-sion deternmnes are

3090| necessary and appropriate to further the purposes of this
3091| section. The departnent dission shall grant noneys freom-the
3092| trwustfund in accordance with state | aw.
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3093 (4) The secretary nay appoint review panels representing
3094| wvarious disciplines to assist the Florida Arts Council in the

3095| grant review process. Review panel nenbers shall serve for 1-
3096| year ternms. Each panel shall include persons actively involved
3097| in the specific discipline for which the panel is to review
3098| grants. The panels shall review grant applications and make
3099| reconmendations to the council concerning the relative nerits of
3100| the applicants. The departnent div-sien shall, by rule,

3101| establish criteria for review ng grant applications to ensure

3102| conpliance with applicable state laws relating to discrimnation
3103| and conflicts of interest.

3104 (5) The departnent diw-sien may grant noneys quarterly
3105| f+remthetrust—fund to youth and children's nuseuns in advance

3106| of an exhibit or programfor which the noneys are granted,

3107| pursuant to a grant agreenent or a contract. Before the end of
3108| the contract period, the grant recipient shall file with the
3109| departnent divisien a conplete accounting of all noneys received
3110| fromthe trust fund. The departnent dix-sien nay adopt rul es

3111| requiring a postaudit of such accounting to be conducted by an

3112| independent certified public accountant.

3113 Section 116. Subsections (1), (3), and (4) of section
3114| 265.701, Florida Statutes, are anended to read:
3115 265.701 Cultural facilities; grants for acquisition,

3116| renovation, or construction; funding; approval; allocation.--
3117 (1) The departnent bw-sien—of—Cutural—AHal+s may accept

3118| and adm ni ster noneys appropriated to it for providing grants to

3119| counties, nunicipalities, and qualifying nonprofit corporations
3120| for the acquisition, renovation, or construction of cultural
3121| facilities.
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3122 (3) The Florida Arts Council shall review each application
3123| for a grant to acquire, renovate, or construct a cultural

3124| facility which is submtted pursuant to subsection (2) and shal
3125| submit annually to the Secretary of State for approval lists of
3126| all applications that are recommended by the council for the

3127| award of grants, arranged in order of priority. The departnment

3128| div-sion may allocate grants only for projects that are approved
3129| or for which funds are appropriated by the Legislature.

3130| Projects approved and recommended by the Secretary of State

3131| which are not funded by the Legislature shall be retained on the
3132| project list for the followi ng grant cycle only. Al projects
3133| that are retained shall be required to submt such information
3134| as may be required by the departnent as of the established

3135| deadline date of the |latest grant cycle in order to adequately
3136| reflect the nost current status of the project.

3137 (4) The departnent Bw-sien—ofCutural—AfHfai+rs shal

3138| adopt rules prescribing the criteria to be applied by the

3139| Florida Arts Council in recomrendi ng applications for the award
3140| of grants and rules providing for the adm nistration of the

3141| other provisions of this section.

3142 Section 117. Subsections (1), (4), and (8) of section
3143| 265.702, Florida Statutes, are anended to read:
3144 265. 702 Regional cultural facilities; grants for

3145| acquisition, renovation, or construction; funding; approval;
3146| allocation.--

3147 (1) The BH-sion-ofCuHturalAffairs—of the Departnment of
3148| State may accept and adm ni ster noneys that are appropriated to

3149| it for providing grants to counties, nunicipalities, and
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3150| qualifying nonprofit corporations for the acquisition,

3151| renovation, or construction of regional cultural facilities.
3152 (4) The Florida Arts Council shall review each application
3153| for a grant to acquire, renovate, or construct a regional

3154| cultural facility which is submtted under subsection (2) and
3155| shall submt annually to the Secretary of State for approval a
3156| Ilist of all applications received and a list of all projects
3157| that are recommended by the council for the award of grants,

3158| arranged in order of priority. The departnent dHsionr may

3159| allocate grants only for regional cultural facilities that are
3160| approved by the secretary or for which funds are appropriated by
3161| the Legislature. Regional cultural facilities that are approved
3162| and recommended by the Secretary of State but are not funded by
3163| the Legislature shall be retained on the project list for the
3164| follow ng grant cycle only. For each project that is retained,
3165| such information as the department requires nust be subnmitted by
3166| the established deadline date of the |atest grant cycle, in

3167| order to adequately reflect the nbost current status of the

3168| regional cultural facility.

3169 (8) The departnent DBw-sien—of—Cultural—AHal+s may adopt

3170| rules prescribing the criteria to be applied to applications for

3171| grants and rules providing for the adm nistration of this
3172| section.

3173 Section 118. Subsections (1) and (8) of section 267.021,
3174| Florida Statutes, are anmended to read:

3175 267.021 Definitions.--For the purpose of this act, the
3176| term

3177 (1) "Departnent Dwi-sioen" neans the Diw-sion—of—Historical

3178| Resources—ofthe Departnent of State.
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3179 (8 "Oficial Florida Hi storical Mrker" neans any marker,
3180| plaque, or simlar device awarded, approved, or adm nistered by
3181| the Departnent of State Dvisionof Historical Resources for the

3182| purpose of recognizing and inform ng the general public about

3183| historic properties, persons, events, and other topics relating
3184| to the history and culture of the state.

3185 Section 119. Section 267.031, Florida Statutes, is anended
3186| to read:

3187 267.031 Departnent of State DH-sion—of Historical

3188| Resources; powers and duties.--

3189 (1) The departnent divi-sien has authority to adopt rul es

3190| pursuant to ss. 120.536(1) and 120.54 to inplenment provisions of
3191| this chapter conferring duties upon it.

3192 (2) The departnent divi-sion may nmake and enter into al
3193| contracts and agreenents with other agencies, organizations,

3194| associations, corporations and individuals, or federal agencies
3195| as it may determ ne are necessary, expedient, or incidental to
3196| the performance of its duties or the execution of its powers
3197| wunder this chapter.

3198 (3) The departnent diw-sien may accept gifts, grants,

3199| bequests, |oans, and endownents for purposes not inconsistent

3200 with its responsibilities under this chapter.

3201 (4) Al law enforcenent agencies and offices are

3202| authorized and directed to assist the departnment didsioen in
3203| carrying out its duties under this chapter.

3204 (5) It is the responsibility of the departnent didsion
3205| to:
3206 (a) Cooperate with federal and state agencies, |ocal

3207| governnents, and private organi zati ons and individuals to direct
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3208| and conduct a conprehensive statew de survey of historic

3209| resources and to maintain an inventory of such resources.

3210 (b) Devel op a conprehensive statew de historic

3211| preservation plan.

3212 (c) ldentify and nom nate through the State Historic
3213| Preservation Oficer eligible properties to the National

3214| Register of H storic Places and otherw se adm nister

3215| applications for listing historic properties in the National
3216| Register.

3217 (d) Cooperate with federal and state agencies, |ocal
3218| governnents, and organi zations and individuals to ensure that
3219| historic resources are taken into consideration at all |evels of
3220| planning and devel opnent.

3221 (e) Advise and assist, as appropriate, federal and state
3222| agencies and |ocal governments in carrying out their historic
3223| preservation responsibilities and prograns.

3224 (f) Provide public information, education, and techni cal
3225| assistance relating to historic preservation prograns.

3226 (g) Cooperate with |local governnents and organi zati ons and
3227| individuals in the devel opnent of |ocal historic preservation
3228| programs, including the Main Street Program of the National
3229| Trust for H storic Preservation, or any simlar prograns that
3230| are may—be devel oped by the departnent divsion.

3231 (h) Carry out on behalf of the state the prograns of the

3232| National Historic Preservation Act of 1966, as anended, and to
3233| establish, maintain, and adm nister a state historic

3234| preservation program neeting the requirenents of an approved
3235| programand fulfilling the responsibilities of state historic

3236| preservation prograns as provided in s. 101(b) of that act.
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3237 (i) Take such other actions necessary or appropriate to
3238| l|ocate, acquire, protect, preserve, operate, interpret, and

3239| pronote the |ocation, acquisition, protection, preservation,
3240| operation, and interpretation of historic resources to foster an
3241| appreciation of Florida history and culture. Prior to the

3242| acquisition, preservation, interpretation, or operation of a

3243| historic property by a state agency, the departnent div-sion

3244| shall be provided a reasonabl e opportunity to review and conment
3245| on the proposed undertaking and shall determ ne that there

3246| exists historical authenticity and a feasible means of providing
3247| for the preservation, interpretation, and operation of such

3248| property. Expenditures by the departnent disioen to protect or

3249| preserve historic properties |eased by the departnent diHsioen

3250 fromthe Board of Trustees of the Internal |nprovenent Trust
3251| Fund may be exenpt fromthe conpetitive bid requirenents of

3252| chapters 255 and 287.

3253 (j) Cooperate and coordinate with the D vision of

3254| Recreation and Parks of the Departnent of Environnental

3255| Protection in the operation and managenent of historic

3256| properties or resources subject to review under s. 267.061(2) by
3257| the departnment Divisionof H-storical Resources.

3258 (k) Establish professional standards for the preservation,

3259| exclusive of acquisition, of historic resources in state

3260| ownership or control

3261 (1) Establish guidelines for state agency responsibilities
3262| under s. 267.061(2).
3263 (m Establish regional offices for the purpose of

3264| assisting the departnent dindsion in the delivery of departnent
3265| hi-stoeric—preservation services to the counties and
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3266| nunicipalities of the state and to the citizens of the State of

3267| Florida. H-sterie—preservation Regional offices may shalt be
3268| established, subject to the availability of funds, in St—

3269| Augustine—Tanpa—Palm BeachCounty—and+n—other areas of the
3270| state which the Secretary of State division deens appropri ate.
3271 I : | off] biished— ¢4 i vis hall

3272 blicl - . . , I ith o
3273| 26+17—The board of directorsof each citizen support

3274 organization shall be appointed by the Secretary of State.

3275 (n) Establish and maintain a central inventory of historic

3276| properties for the state which shall consist of all such

3277| properties as may be reported to the departnent divsioen. This

3278| inventory shall be known as the Florida Master Site File.
3279 (o) Protect and adm ni ster historical resources abandoned
3280| on state-owned | ands or on state-owned sovereignty submerged

3281| l|ands. The departnent dindsion may issue permts for survey and

3282| exploration activities to identify historical resources and may
3283| issue permts for excavation and sal vage activities to recover

3284| historical resources. The departnent diwstenr may issue permts

3285| for archaeol ogi cal excavation for scientific or educational
3286| purposes on state-owned | ands or on state-owned sovereignty

3287| subnerged | ands. The departnent diw-sioen may al so i ssue permts

3288| for exploration and sal vage of historic shipweck sites by
3289| commercial salvors on state-owned sovereignty subnerged | ands.
3290| The departnent diwHsioen shall adopt rules to admi nister the

3291| issuance of permts for all such activities. In addition, the
3292| departnent divisioen shall adopt rules to adm nister the transfer

3293| of objects recovered by comrercial salvors under permt in

3294| exchange for recovery services provided to the state.
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3295 (6) The departnent didsion shall enploy a State
3296| Archaeol ogi st, and such ot her archaeol ogi sts as deened

3297| necessary, who shall possess such qualifications as the

3298| Secretary of State prescribes dinv-sion—ay—preseribe. The State
3299| Archaeol ogist shall serve at the pleasure of the Secretary of
3300| State dirvsion—direetor and shall have his or her duties

3301| prescribed by the Secretary of State dinv-sion—director.

3302 (7) The departnent édiwsien shall enploy a State Historic

3303| Preservation Oficer, qualified by special training or

3304| experience in the field of historic preservation, and such ot her
3305| specialists in the field of historic preservation as deened
3306| necessary, who shall possess such qualifications as the

3307| Secretary of State prescribes div-si-on—ray—prescrbe. The State

3308| Historic Preservation Oficer shall be designated as such by the

3309| Governor, upon the recomendati on of the Secretary of State, and
3310| shall serve at the pleasure of the Secretary of State. The

3311| State Historic Preservation Oficer shall conduct relations with
3312| representatives of the Federal Governnment and the respective
3313| states concerning matters of historic preservation, and shal
3314| performsuch other duties as prescribed by the Secretary of

3315| State.

3316 Section 120. Paragraph (b) of subsection (1), paragraphs
3317 (a), (b), (c), and (e) of subsection (2), and subsection (3) of
3318| section 267.061, Florida Statutes, are anended to read:

3319 267.061 Historic properties; state policy,

3320| responsibilities. --

3321 (1) STATE POLI CY RELATI VE TO HI STORI C PROPERTI ES. - -

3322 (b) It is further declared to be the public policy of the

3323| state that all treasure trove, artifacts, and such objects
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3324| having intrinsic or historical and archaeol ogi cal val ue which
3325| have been abandoned on state-owned | ands or st ate-owned

3326| sovereignty subnmerged | ands shall belong to the state with the
3327| title thereto vested in the B~4sion—of Historical Resources—of
3328| the Departnent of State for the purposes of adm nistration and
3329| protection.

3330 (2) RESPONSIBILITIES OF STATE AGENCI ES OF THE EXECUTI VE
3331| BRANCH. --
3332 (a) Each state agency of the executive branch having

3333| direct or indirect jurisdiction over a proposed state or state-
3334| assisted undertaking shall, in accordance with state policy and
3335| prior to the approval of expenditure of any state funds on the
3336| undertaking, consider the effect of the undertaking on any

3337| historic property that is included in, or eligible for inclusion
3338| in, the National Register of Historic Places. Each such agency
3339| shall afford the departnent divsion a reasonable opportunity to
3340 comment with regard to such an undert aki ng.

3341 (b) Each state agency of the executive branch shal

3342| initiate neasures in consultation with the departnent divw-sion

3343| to assure that where, as a result of state action or assistance
3344| carried out by such agency, a historic property is to be

3345| denvolished or substantially altered in a way which adversely
3346| affects the character, form integrity, or other qualities which
3347| contribute to historical, architectural, or archaeol ogi cal val ue
3348| of the property, tinely steps are taken to determ ne that no
3349| feasible and prudent alternative to the proposed denolition or
3350 alteration exists, and, where no such alternative is determ ned
3351| to exist, to assure that tinely steps are taken either to avoid

3352| or mtigate the adverse effects, or to undertake an appropriate
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3353| archaeol ogi cal sal vage excavation or other recovery action to
3354| docunent the property as it existed prior to denolition or
3355| alteration.

3356 (c) In consultation with the departnent diHsioer, each

3357| state agency of the executive branch shall establish a program

3358| to locate, inventory, and evaluate all historic properties under
3359| the agency's ownership or control that appear to qualify for the
3360| National Register. Each such agency shall exercise caution to
3361| assure that any such historic property is not inadvertently

3362| transferred, sold, denolished, substantially altered, or allowed
3363| to deteriorate significantly.

3364 (e) Each state agency of the executive branch, in seeking
3365| to acquire additional space through new construction or |ease,
3366| shall give preference to the acquisition or use of historic

3367| properties when such acquisition or use is determned to be

3368| feasible and prudent conpared with available alternatives. The
3369| acquisition or use of historic properties is considered feasible
3370| and prudent if the cost of purchase or |ease, the cost of

3371| rehabilitation, renpodeling, or altering the building to neet
3372| conpliance standards and the agency's needs, and the projected
3373| costs of mamintaining the building and providing utilities and
3374| other services is less than or equal to the sane costs for

3375| available alternatives. The agency shall request the departnent

3376| é&iv-ston to assist in determining if the acquisition or use of a
3377| historic property is feasible and prudent. Wthin 60 days after
3378| nmmking a determ nation that additional space is needed, the

3379| agency shall request the departnent diwsienr to assist in

3380| identifying buildings within the appropriate geographic area

3381| that are historic properties suitable for acquisition or |ease
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3382| by the agency, whether or not such properties are in need of
3383| repair, alteration, or addition.

3384 (3) DEPARTMENT OF MANAGEMENT SERVI CES. - -The Departnent of
3385| Managenent Services, in consultation with the departnent

3386| div-sion, shall adopt rules for the renovation of historic

3387| properties which are owned or | eased by the state. Such rules

3388| shall be based on national guidelines for historic renovation,
3389| including the standards and gui delines for rehabilitation

3390| adopted by the United States Secretary of the Interior.

3391 Section 121. Section 267.0612, Florida Statutes, is
3392| anended to read:

3393 267.0612 Florida Hi storical Comm ssion; creation;
3394| nenbership; powers and duties.--In order to enhance public

3395| participation and involvenent in the preservation and protection
3396| of the state's historic and archaeol ogical sites and properties,
3397| there is created within the Departnent of State the "Florida
3398| Historical Conm ssion.” The conm ssion shall serve in an

3399| advisory capacity to the Secretary of State director—of—the
3400 Division of Hstorical Resources to assist the director in

3401| carrying out the purposes, duties, and responsibilities of the
3402| departnent dind-sion, as specified in this chapter.

3403 (1)(a) The conm ssion shall be conposed of 11 nenbers.

3404| Seven nenbers shall be appointed by the Governor in consultation
3405| with the Secretary of State, two nenbers shall be appoi nted by
3406| the President of the Senate, and two nenbers shall be appointed
3407| by the Speaker of the House of Representatives. O the seven
3408| nenbers appointed by the Governor, one nmenber nust be a |licensed
3409| architect who has expertise in historic preservation and

3410| architectural history; one nenber nust be a professional
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3411| historian in the field of Anerican history; one nenber nust be a
3412| professional architectural historian; one nmenber nust be an

3413| archaeol ogi st specializing in the field of prehistory; and one
3414| nmenber nust be an archaeol ogi st specializing in the historic
3415| period. The renmai ning two nenbers appointed by the Governor and
3416| the two nenbers appointed by the President of the Senate and the
3417| Speaker of the House of Representatives, respectively, nust be
3418| representatives of the general public with denonstrated interest
3419| in the preservation of Florida' s historical and archaeol ogi cal
3420 heritage. At |east one nenmber of the comm ssion shall be a

3421| resident of a county that has a popul ation of 75,000 or fewer

3422| Lless. A nenber whose term has expired shall continue to serve on

3423| the conmission until such tinme as a replacenent i s appointed.

3424 (b) Notw thstanding the provisions of paragraph (a), the
3425| initial nenbers of the comm ssion shall be the nmenbers of the
3426| Historic Preservation Advisory Council and the National Register
3427| of Historic Places Review Board, serving on January 1, 2002, who
3428| may serve the renainder of their respective terns. New

3429| appointnents to the conm ssion shall not be nmade until the

3430| retirenent, resignation, renoval, or expiration of the terns of
3431| the initial nenbers results in fewer than 11 nenbers renai ning.
3432 As vacanci es occur, the first appointnents shall be the five
3433| professionally designated nenbers appoi nted by the Governor.
3434| The President of the Senate, the Speaker of the House of

3435| Representatives, and the Governor, respectively, shall then
3436| alternate appointments until the comm ssion is conposed as

3437| required herein.

3438 (2) Conm ssion nenbers appointed by the President of the

3439| Senate and the Speaker of the House of Representatives shall be
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3440| appointed for 2-year ternms. Additionally, these conm ssion

3441| menbers shall serve as the legislative historic preservation
3442| advisory body to the Speaker of the House of Representatives and
3443| the President of the Senate with respect to the collection and
3444 preservation of the historic records of both houses of the

3445| Legislature. Commi ssion nmenbers appointed by the Governor shal
3446| be appointed to 4-year terns. Vacancies shall be filled for the
3447| renmainder of the termand by the original appointing authority.
3448 (3) The Governor shall designate a nenber of the

3449| conm ssion as the commission's presiding officer to serve in
3450| that capacity at the pleasure of the Governor. Each year the
3451| conm ssion shall select an assistant presiding officer fromits
3452 | nenber shi p.

3453 (4) The conmm ssion shall neet upon the call of the

3454| presiding officer or Secretary of State, which shall occur at
3455| least quarterly. Menbers shall serve w thout pay, but shall be
3456| entitled to reinbursenent for their expenses in carrying out
3457| their official duties, as provided in s. 112.061.

3458 (5 Al action taken by the conm ssion shall be by

3459| mgjority vote of those nenbers present. The State Historic
3460| Preservation Oficer director—ofthedivsion or his or her the
3461| direetor—s designee shall serve without voting rights as

3462| secretary to the conm ssion. The Historic Preservation Ofice

3463| diH-s+on shall provide necessary staff assistance to the

3464| conm ssi on.

3465 (6) It shall be the responsibility of the comm ssion to
3466| provide assistance, advice, and recomendations to the

3467| departnent dind-sien in:

Page 121 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

3468 (a) Establishing priorities for the identification,

3469| acquisition, protection, and preservation of historic and

3470| archaeol ogical sites and properties.

3471 (b) Establishing criteria for use in assessing the

3472| significance of historic and archaeol ogical sites and

3473| properties.

3474 (c) Evaluating proposals for awards of special category
3475| historic preservation grants-in-aid adm nistered by the

3476| Departnent of State dindsion. Pursuant thereto, the comm ssion

3477| shall review and eval uate proposals for special category grants

3478| and shall make recomrendations, including a priority ranking,
3479| reflecting such evaluation. |In making such eval uation and
3480| reconmendations, the conmm ssion shall, at a m ninmum consider
3481| the purpose, econonm c and ot her public benefit, |ocation,

3482| conpatibility with statew de historic preservation priorities,
3483| and cost of each proposal for special category grant assistance.
3484 (d) Providing an active outreach programto encourage
3485| public understanding of and involvenent in the preservation of
3486| the state's historic and archaeol ogi cal sites and properties.
3487 (e) ldentifying and expressing public goals for historic
3488| preservation and gathering public ideas necessary for the

3489| formulation of alternative policies.

3490 (f) Recommending rules relating to the historic

3491| preservation prograns adm ni stered by the departnent dHsioen

3492| pursuant to this chapter

3493 (7) 1t shall be the additional responsibility of the
3494| conmi ssion to provide such other assistance and advice to the
3495| departnent div-sien as required by this chapter and as nmay be

3496| required fromtine to tinme in matters pertaining to the
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3497| protection and preservation of the state's historic and

3498| archaeol ogical sites and properties.

3499 (8) The five nmenbers appoi nted by the Governor fromthe
3500| professions designated in paragraph (1)(a) shall sit as

3501| Florida's National Register Review Board and shall performthe
3502| duties of that board established by the National Hi storic

3503| Preservation Act of 1966, as anended. |[|f a vacancy exists in
3504| one of the five designated seats, the Secretary of State

3505| div-ston—direetor shall assign anot her nenber of the Florida

3506| Historical Conmission to serve until the vacancy is filled.

3507 Section 122. Section 267.0617, Florida Statutes, is

3508| anended to read:

3509 267.0617 Historic Preservation G ant Program - -

3510 (1) There is hereby created within the Departnent of State

3511| diviston the Historic Preservation G ant Program which shal
3512| nmke grants of noneys appropriated by the Legislature, noneys
3513| deposited pursuant to s. 550.0351(2), and noneys contributed for
3514| that purpose from any other source. The program funds shall be
3515| wused by the departnent dissien for the purpose of financing
3516| grants in furtherance of the purposes of this section.

3517 (2) The departnent disien is authorized to conduct and
3518| carry out a program of historic preservation grants-in-aid,

3519| including matching grants, to any departnent or agency of the
3520| state; any unit of county, nunicipal, or other |ocal governnent;
3521| any corporation, partnership, or other organization, whether
3522| public or private or whether or not for profit; or any

3523| individual for projects having as their purpose the

3524| identification, acquisition, protection, preservation,

3525 rehabilitation, restoration, or construction of historic sites
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3526| and properties, or Florida history, or the planning of such
3527| activities. Funds appropriated fromgeneral revenue for the
3528| historic preservation grants-in-aid programshall not be

3529| provided for a project owned by private individuals or owned by
3530| for-profit corporations. Al noneys received fromany source as
3531| appropriations, deposits, or contributions to this program shal
3532| be paid and credited to the Historical Resources Operating Trust

3533| Fund or as otherw se provided by the Legi sl ature.

3534 (3) Al grants of state funds to assist the preservation
3535| of historic properties shall be nade fromthe Historical

3536| Resources Operating Trust Fund or as otherw se provided by the

3537| Legislature and may be awarded only pursuant to applications for
3538| such assistance nmade to the Departnent of State Dw-sionof
3539| Historical Resources. The Florida Historical Conm ssion shal
3540| review each application for a special category historic

3541| preservation grant-in-aid. Special category historic

3542| preservation grants-in-aid are those reviewed and recomended by
3543| the Secretary of State for subm ssion for |egislative funding
3544| consideration. Gant review panels appointed by the Secretary
3545| of State and chaired by a nenber of the Florida Hi storical

3546| Conm ssion shall review each application for other historic
3547| preservation grants-in-aid. The review ng body shall submt
3548| annually to the Secretary of State for approval |ists of al
3549| applications that are recomrended by the review ng body for the
3550| award of grants, arranged in order of priority.

3551 (4) The Departnent of State Bs-sion—ofH-storical

3552| Resoureces may accept and adm ni ster noneys appropriated to it

3553| for the purpose of providing grants for the projects approved by
3554| the Secretary of State.
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3555 (5) The Departnent of State Bs-sion—ofH-storical
3556| Resoureces shall adopt rules prescribing the criteria to be
3557| applied by the Florida Historical Comm ssion and the grant

3558| review panels in recommendi ng applications for the award of
3559| grants and rules providing for the adm nistration of the other

3560| provisions of this section.

3561 Section 123. Section 267.0619, Florida Statutes, is
3562| anended to read:

3563 267.0619 Historical Museum Grants. -- The Departnent of
3564| State divisien may conduct a programto provide:

3565 (1)(a) Gants fromthe H-storical Resources Operating

3566| Frust—Fund, including matching grants, to a departnment or agency
3567| of the state; a unit of county, municipal, or other |ocal

3568| governnent; or a public or private profit or nonprofit

3569| corporation, partnership, or other organization to assist in the
3570| devel opnent of public educational exhibits relating to the

3571| historical resources of Florida;, and

3572 (b) Gants fromthe H-storical Resources OperatingTrust

3573| Fund to Florida history nuseuns that are not state-operated to

3574| assist such nuseuns in programdevel opnent payi-hgfor—operating
3575| eests.

3576 (2) In order to be eligible to receive a grant fremthe
3577 | trustfund-to-assistin-paying-operating-costs, a Florida
3578| history museum nust fulfill the followng criteria:

3579 (a) The mssion of the nmuseum nust relate directly and

3580| primarily to the history of Florida—t—thermuseum-has—nore

3581 I L ssion—t4 : Liaibl . :
3582 | that—portionof the operating costswhich s reasonably
3583 | N . o Lati he_hi . Florida
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3584 (b) The museum nmust have been operating and open to the

3585| public for at |east 180 days each year during the 2-year period

3586| imediately preceding the date upon which the nuseum applies for
3587| the grant;
3588 (c) The nmuseum nmust be open and provi di ng nuseum servi ces

3589| to the public for at |east 180 days each year; and

3590 (d) The nuseum nust currently enploy, and nust have

3591| enployed during the 2-year period i medi ately preceding the date
3592| upon which the nuseum applies for the grant, at |east one full-
3593| tinme staff menber or one full-tinme volunteer the-eguivalent
3594 | thereof whose prinmary responsibility is to acquire, maintain,

3595| and exhibit to the public objects that are owned by, or are on
3596| loan to, the nuseum

3597 (3) An application for a grant nust be nade to the

3598| Departnent of State division on a formprovided by the

3599| departnent div-sien. The departnent did-sion shall adopt rul es
3600| prescribing categories of grants, application requirenents,

3601| criteria and procedures for the review and eval uati on of

3602| applications, and other procedures necessary for the

3603| admnistration of the program subject to the requirenents of
3604| this section. Grant review panels appointed by the Secretary of
3605| State and chaired by a nenber of the Florida Hi storical

3606| Comm ssion or designee thereof shall review each application for

3607| a nuseumgrant-in-aid. The review panel shall submt to the
3608| Secretary of State for approval lists of all applications that
3609| are recommended by the panel for the award of grants, arranged

3610 in order of priority. The departnent divsion may award a grant

3611| to a Florida history nuseumonly if the award has been approved
3612| by the Secretary of State.
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3613 (4) Money received as an appropriation or contribution to
3614| the grants program nust be deposited into the Historical

3615| Resources Operating Trust Fund or as otherw se provided by the

3616| Legislature. Mney appropriated from general revenue to the

3617| trust fund for the program may not be granted to a private for-
3618| profit nuseum Money appropriated fromany source to the trust
3619| fund for the program may not be granted to pay the cost of
3620| locating, identifying, evaluating, acquiring, preserving,

3621| protecting, restoring, rehabilitating, stabilizing, or

3622| excavating an archaeol ogical or historic site or a historic
3623| building or the planni ng of any of those activities.

3624 (5) The departnent diw-sien may grant noneys quarterly
3625| fromthe Historical Resources OperatingTrust—Fund to history

3626| nuseuns in advance of an exhibit or programfor which the noneys

3627| are granted.

3628 Section 124. Subsection (2) of section 267.062, Florida
3629| Statutes, is anended to read:

3630 267.062 Nami ng of state buildings and other facilities.--
3631 (2) The Departnent of State divsion shall, after

3632| consulting with the Florida Hi storical Conm ssion, recomrend
3633| several persons whose contributions to the state have been of

3634| such significance that the departnent diwsien may recommend

3635| that state buildings and facilities be named for them

3636 Section 125. Section 267.071, Florida Statutes, is anmended
3637| to read:

3638 267.071 Historical nuseuns.--1t is the duty of the

3639| Departnent of State dinvsion to:

3640 (1) Pronote and encourage throughout the state know edge

3641| and appreciation of Florida history by encouragi ng the people of
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3642| the state to engage in the preservation and care of artifacts,
3643| nuseumitens, treasure trove, and other historical properties;
3644| the collection, research, fabrication, exhibition, preservation,
3645| and interpretation of historical materials; the publicizing of
3646| the state's history through nmedia of public information; and
3647| other activities in historical and allied fields.

3648 (2) Encourage, pronote, maintain, and operate historical
3649| nuseuns, including, but not limted to, nobile nmuseuns, junior
3650| nuseuns, and the Museumof Florida History in the state capital.
3651 (3) Plan and develop, in cooperation with other state
3652| agencies and with nunicipalities, prograns to pronote and

3653| encourage the teaching of Florida's history and heritage in
3654| Florida schools and other educational institutions and ot her

3655| such educational prograns as may be appropriate.

3656 Section 126. Section 267.072, Florida Statutes, is anended
3657| to read:

3658 267.072 Museumof Florida H story prograns.--

3659 (1) The departnent éiwvi-sien shall establish and adm nister

3660| a nuseum store in the Museum of Florida H story to provide

3661| information and materials relating to nuseum exhibits,

3662| collections, and prograns to the public. The store may produce,
3663| acquire, and sell craft products, replicas and reproductions of
3664| artifacts, docunents, and other nerchandise relating to

3665| historical and cultural resources and nay nmake a reasonabl e
3666| charge for such nerchandise. All proceeds received fromsal es
3667| nust be deposited into the Hi storical Resources Operating Trust
3668| Fund or, funds in excess of the ambunt required to pay enpl oyees
3669| involved in the direct managenent of the nuseum store, may be

3670| deposited into a bank account of the citizen support
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3671| organi zation created pursuant to s. 267.17 and may only be used
3672| to support the prograns of the Museum of Florida Hi story. The
3673| nuseum store may enter into agreenents and accept credit-card
3674| paynents as conpensation for goods and products sold. The

3675| departnent divi-sien may establish accounts in credit-card banks

3676| for the deposit of credit-card sales invoices and to pay
3677| discounts and service charges in connection with the use of
3678| credit cards.

3679 (2) The departnent division shall support the

3680| establishnent and operation of a nonprofit organization or

3681| association established pursuant to s. 267.17 to pronote and
3682| encourage know edge and appreciation of Florida history and the
3683| prograns of the Museum of Florida History and to cooperate with
3684| historical societies and other organi zations to provide funding
3685| and pronotional support for the progranms of the museum Such
3686| organi zation or association my, with the consent of the

3687| departnent divi-sioen, operate the nuseum store or conduct speci al

3688| events and progranms in the nuseum Al proceeds nust be used to
3689| support the prograns of the Museum of Florida History.
3690 (3) The departnent éiwsien shall deposit gifts and

3691| donations for the purpose of assisting the Museum of Florida

3692| History and its prograns in the Historical Resources Operating
3693| Trust Fund to be used exclusively for the benefit of prograns of
3694| the nuseum and in a manner consistent with any terns or

3695| conditions agreed to by the departnent divisten in accepting
3696| such gifts.

3697 Section 127. Section 267.0731, Florida Statutes, is

3698| anended to read:
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3699 267.0731 Geat Floridians Program --The depart nent
3700| div-sion shall establish and adm nister a program to be
3701| entitled the Geat Floridians Program which shall be designed

3702| to recognize and record the achievenents of Floridians, living

3703| and deceased, who have nade major contributions to the progress
3704| and welfare of this state.
3705 (1) The departnment diwsioen shall nom nate present or

3706| fornmer citizens of this state, living or deceased, who during

3707| their lives have made major contributions to the progress of the
3708| nation or this state and its citizens. Nom nations shall be

3709| submitted to the Secretary of State who shall select fromthose
3710 nom nated not |ess than two persons each year who shall be

3711| honored with the designation "Great Floridian," provided no

3712| person whose contributions have been through el ected or

3713| appointed public service shall be selected while holding any
3714| such office.

3715 (a) To enhance public participation and involvenent in the
3716| identification of any person worthy of being nom nated as a

3717 Geat Floridian, the departnent disdsien shall seek advi ce and
3718| assistance from persons qualified through the denonstration of

3719| special interest, experience, or education in the dissem nation
3720| of know edge about the state's history.

3721 (b) In forrmulating its nom nations, the departnent

3722| di-sion shall al so seek the assistance of any organi zati on the
3723 i ' on, — j ;
3724| acting in the capacity as a citizen support organi zation of the
3725| departnent divisien, pursuant to s. 267.17 and approved to act
3726| on behalf of the Museum of Florida History.
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3727 (c) Annually, the departnent disdsioen shall convene an ad
3728| hoc committee conposed of representatives of the Governor, each
3729| menber of the Florida Cabinet, the President of the Senate, and
3730| the Speaker of the House of Representatives,—anrdtheMiseumof

3731| FleridaHistory Foundatioen—tne. This conmttee shall neet at

3732| least twice. The commttee shall nom nate not fewer than two

3733| persons whose nanes shall be submtted to the Secretary of State
3734 with the recommendati on that they be honored with the

3735| designation "G eat Floridian."

3736 (2) Upon designation of a person as a Great Floridian by
3737| the Secretary of State, the departnent dindsion shall undertake
3738| appropriate activities intended to achi eve wi de public know edge

3739| of the person designated.
3740 (a) The departnent divi-sion may seek to initiate
3741| production of a filmor videotape depicting the life and

3742| contributions of the designee to this state and to the nation.

3743| The production of such a filmor videotape will be contingent

3744| upon full funding through | egislative appropriation or private

3745| fundraising. If technol ogy surpasses the use of filmor

3746| videotape, another nmedi umof equal quality may be used.
3747
3748
3749
3750| the citizen support—organization created pursuant-to-s— 26717
3751 i |
3752 1.2— The Museum of Florida History shall be the repository

3753| of the original negative, the original master tape, and all
3754| cuttings, of any filmor videotape produced under the authority

3755| of this paragraph. The departnent divsien al so may exerci se

Page 131 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

3756| the right of trademark over the ternms "Geat Floridian" or
3757| "Great Floridians" pursuant to s. 286.031.
3758 2.3~ The departnent divsien shall arrange for the

3759| distribution of copies of all films to the general public,

3760| public television stations, educational institutions, and others
3761| and nay establish a reasonabl e charge to recover costs

3762| associated with production and to provide a source of revenue to
3763| assist with reproduction, marketing, and distribution of G eat
3764| Floridians films. Proceeds from such charges shall be deposited
3765| into the Hi storical Resources Operating Trust Fund.

3766 (b) Deceased persons designated as Great Floridians

3767| typically shall be recognized by markers affixed to properties
3768| significantly associated with the mgjor contributions of the
3769| designee. Such markers shall be erected pursuant to the

3770| provisions of s. 267.074.

3771 Section 128. Section 267.074, Florida Statutes, is anended
3772 to read:
3773 267.074 State Historical Marker Program--The departnent

3774| divsion shall coordinate and direct the State Historical Marker
3775| Program which shall be a program of popul ar history and

3776| heritage designed to informthe general public about persons,
3777| events, structures, and other topics relating to the history and
3778| culture of the state; encourage interest in preserving the

3779| historical resources of the state and its localities; pronote a
3780| sense of conmmunity and place anong Florida citizens; and provide
3781| for the enjoynment and edification of tourists.

3782 (1) The departnent éiw-sien shall encourage the initiation

3783| of proposals for Oficial Florida Hi storical Markers from

3784| departnents or agencies of the state; units of county,
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3785| nunicipal, or other |ocal governnments; corporations,

3786| partnerships, or other organizations, whether public or private
3787| and whether or not for profit; or any individual. Markers may
3788| be installed to recognize historic properties, as well as

3789| individuals, events, and other topics significant in Florida or
3790| Anmerican history, architecture, archaeol ogy, or culture.

3791 (2) By neans of appropriate variations in marker design,
3792| the departnment diwsien shall distinguish the follow ng

3793| categories of Oficial Florida Hi storical Markers:

3794 (a) Florida Heritage Landmark markers, which shall be used
3795| to identify and interpret Heritage Landnmark properties.

3796 (b) State Historic H ghway markers, which shall be used to
3797| identify state historic highways, as provided in general |aw
3798 (c) Florida Heritage markers, which shall be used to

3799| identify and interpret people, events, and places, including
3800| buildings and archaeol ogi cal sites, which do not neet the

3801| criteria for a Florida Heritage Landmark, and ot her subjects
3802| relating to Florida history and culture.

3803 (d) Oher special series of markers which the depart nent
3804| div-sion nmay establish to facilitate guiding the general public

3805| to places of historic interest and to facilitate identification
3806| and interpretation of topics of statew de interest, including,
3807| but not limted to, historic and scenic trails, byways, and
3808| greenways and anni versaries or other occasions of special

3809| significance to the history and culture of Florida.

3810
3811| The departnent diwsion may exercise the right of trademark over

3812| the terns "Florida Heritage" or "Heritage Florida"” pursuant to
3813| s. 286.031.
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3814 (3) The departnent didsien shall establish and maintain a
3815| central register of all markers installed in each category set
3816| out in subsection (2). |In addition, the departnent div-sion

3817| shall establish and maintain the Florida Register of Heritage
3818| Landmarks, a central register of historic properties, which
3819| generally shall consist of properties nore than 50 years of age
3820| deened worthy of preservation for their exceptional historica
3821| significance to the state as a whole or a region of the state
3822| and their architectural or archaeological integrity.

3823 (a) The departnent divsien shall adopt rules pursuant to
3824| ss. 120.536(1) and 120.54 that prescribe criteria and a process
3825| for the identification, evaluation, and designation of Heritage

3826| Landmark properties, as well as for w thdrawal of designation.
3827 (b) The departnent div-sion may wai ve the age requirenent
3828| of 50 years for properties of overwhelmng state or national

3829| inportance; however, it is the intent of the Legislature that
3830| exceptions shall rarely be given

3831 (c) The departnent éiw-sien shall undertake a programto
3832| identify and nom nate properties eligible for designation as
3833| Heritage Landmarks.

3834 (d) Designation of private property as a Heritage Landnark
3835| does not prohibit under Florida |law or regul ation any actions
3836| which may ot herwi se be taken by the property owner with respect
3837| to the property.

3838 (4) The departnent éiw-sien shall devel op a conprehensive
3839| plan for the State Hi storical Marker Program which shall be kept
3840| up to date and shall incorporate goals and objectives of the

3841| program as well as policies, plans, and procedures relating to:
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3842 (a) Categories of Oficial Florida Historical Mrkers,
3843| criteria for their use, and specifications for design.
3844 (b) Selection of subjects to be marked.
3845 (c) Published guides to Oficial Florida Historical
3846| Markers, including nmethods for public distribution.
3847 (d) Maintenance of narkers.
3848 (e) Renoval or replacenent of markers.
3849 (f) Placenent of markers at historic sites which shall be,
3850| in general, conspicuous and accessible to and easily reached by

3851| the public and where sonething associated with the person

3852| historic property, event, or other subject being nmarked is stil
3853| visible.

3854 (g) Physical placenent of the nmarkers which shall be, in
3855| general, conspicuous and easily reached by the public.

3856 (5)(a) The departnent éivision is authorized and enpowered

3857| to erect and maintain appropriate signs or markers indicating

3858| sites of historic interest and val ue upon public property as
3859| well as upon private property where perm ssion i s obtained.

3860 (b) The Departnent of Transportation or the governing body
3861| of each county or municipality is authorized to permt and

3862| assist the Departnment of State divi-sien in erecting and

3863| maintaining such satd historic signs or markers within the

3864| right-of-way of any state hi ghway, county road, or nunicipa
3865| street, or any other property under its jurisdiction and

3866| control, under such conditions and limtations as may be

3867| appropriate. The Departnent of State dindsion is hereby vested
3868 with the exclusive authority and power to erect and maintain

3869| said historic signs or markers within the right-of-way of any
3870| state highway.
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3871 (6) The departnent diwisien shall designate an approved
3872| marker as an Oficial Florida Hi storical Marker. To ensure a

3873| degree of uniformty and quality of historical markers,

3874| nonunents, plaques, nedallions, and simlar devices in this

3875| state, and to avoid any confusion with or m srepresentation of
3876| an Oficial Florida Hi storical Marker, no such marker or

3877| reasonable facsimle thereof may be fabricated with any enblem
3878| design, or logo signifying another organization. No other

3879| enblem design, or marker size may be used in addition to or
3880| instead of those offered by the departnent dission for an

3881| Oficial Florida Historical Mirker. Enblens, designs, or |ogos
3882| offered by the departnent dindsion are property of the state and

3883| nmay not be used for commercial advertising or copied for the use
3884| of any other agency, association, corporation, or individua

3885| without the express consent and authorization of the departnent
3886| dirH-si-on.

3887 (7) The departnent divi-sien may establish a reasonable fee

3888| to recover its costs arising fromreview of a proposal for a

3889| historical marker, nonunent, plaque, nedallion, or simlar
3890| device. Any fee established shall be payable by the applicant
3891| for the marker, nonunent, plaque, nmedallion, or simlar device.
3892 (8) Funds for the creation and placenment of an Ofici al
3893| Florida Historical Mrker shall be provided by the agency,

3894| organization, individual, or other entity proposing the marker.
3895 The departnent diwsion may erect Oficial Florida Historical

3896| Markers at its own expense and may nake conpetitive grants frem

3897 | the HistoricalResources—Operating—rust—Fund, pursuant to s.
3898| 267.0617, to assist in funding the costs of Oficial Florida
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3899| Historical Markers. Al Oficial Florida Historical Mrkers
3900| shall be considered property of the state.
3901 (9) The departnent diw-sien shall seek cooperation from

3902| |local volunteers throughout the state and, where appropriate,

3903| shall encourage the establishnment of citizen support
3904| organizations, pursuant to s. 267.17, to assist in naintaining
3905| Ofificial Florida Historical Markers and facilitating public

3906| access to places marked.

3907 Section 129. Subsections (3), (4), and (5) of section
3908| 267.0743, Florida Statutes, are anended to read:
3909 267.0743 State Historical Marker Council.--In order to

3910| enhance public participation and involvenent in the

3911| identification and interpretation of subjects relating to the
3912| history and culture of Florida, there is created the "State
3913| Historical Mrker Council.”

3914 (3) The Secretary of State director—ofthedivsion or his
3915| or her designee shall serve without voting rights as secretary
3916| to the council. The departnent dissien shall provide necessary
3917| staff assistance to the council

3918 (4) The council shall neet at the request of the
3919| departnent dind-sioen or at the request of a majority of its
3920| nenbership to carry out its responsibilities, however, the

3921| council need not convene a neeting but nay give advice by neans
3922| of witten or tel ephonic conmunication. Menbers shall serve
3923| without pay, but shall be entitled to reinbursenent for their
3924| expenses in carrying out their official duties, as provided in
3925| s. 112.061.

3926 (5) It shall be the responsibility of the council to

3927| provide assistance, advice, and recommendations to the

Page 137 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

3928| departnent did-sien in evaluating proposals for Oficial Florida

3929| Historical Markers and identifying goals for the State

3930| Historical Marker Program The process of evaluation shall seek
3931| to establish the significance of the subject proposed for a
3932| nmarker, but neither the departnent dirsd-sien nor the counci

3933| shall make proposal or eval uation requirenents so conplex or

3934| onerous as to preclude private citizens fromdirectly submtting

3935| proposal s without professional assistance.

3936 Section 130. Subsections (2), (3), and (4) of section
3937| 267.075, Florida Statutes, are anended to read:

3938 267.075 The Grove Advisory Council; creation; nenbership;
3939| purposes. --

3940 (2) There is created within the Departnment of State The

3941| Gove Advisory Council for the purpose of advising the
3942| departnent Bwision—of H-storiecal Resources on the operation,

3943| nmmi ntenance, preservation, and protection of the Call/Collins

3944| House, commonly known as "The Gove," its grounds, cenetery, and
3945| all structures thereon; the furniture and furnishings |ocated
3946| therein; any changes in the architecture, structure,

3947| furnishings, or |andscaping deened necessary or desirable by the
3948| council; and the design and devel opnent of interpretive prograns
3949| and exhibits in connection therewth.

3950 (3)(a) The Grove Advisory Council shall be conposed of

3951| eight nenbers, as follows:

3952 1. Five nenbers shall be private citizens appointed by the
3953| Secretary of State.
3954 2. One nenber shall be the Secretary of Managenent

3955| Services or his or her designee.

Page 138 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

3956 3. One nenber shall be a representative of the depart nment
3957| appointed by the Secretary thedirector of the Dvisionof

3958| HistoricalResourcesof the Departrent of State.

3959 4. At |east one nenber shall be a direct descendant of
3960| Mary Call Darby Collins appointed by the Secretary of State with
3961| the advice of the oldest living generation of |ineal descendants
3962 of Mary Call Darby Collins.

3963

3964| O the citizen nenbers, at | east one nenber shall have

3965| professional curatorial and nuseum experti se, one nmenber shal
3966| have professional architectural expertise in the preservation of
3967| historic buildings, and one nenber shall have professional

3968| | andscape expertise. The five citizen nenbers of the counci

3969| appointed by the Secretary of State and the nmenber of the

3970 council who is a direct descendant of Mary Call Darby Collins
3971| appointed by the Secretary of State shall be appointed for

3972| staggered 4-year ternms. The Secretary of State shall fill the
3973| renminder of unexpired terns for the five citizen nenbers of the
3974| council and the nenber of the council who is a direct descendant
3975| of Mary Call Darby Collins.

3976 (b) The council shall annually elect a chair from anong
3977| the five citizen nenbers of the council appointed by the

3978| Secretary of State and the nenber of the council who is a direct
3979| descendant of Mary Call Darby Collins appointed by the Secretary
3980| of State. The chair shall serve for a termof 1 year. Meetings
3981| of the council shall be held at the call of the chair, at the
3982| request of a mpjority of its nenbership, at the request of the
3983| Secretary of State, or at such tinmes as may be prescribed by

3984 rules of the council. The council shall neet at | east tw ce
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3985| annually. A majority of the council shall constitute a quorum
3986| for the transaction of business.

3987 (c) The council shall obtain clerical, expert, technical,
3988| or other services fromthe departnent DBbision—-of H-storical
3989| Resources. The Departnent of Managenent Services shall provide

3990| reasonabl e assistance to the Departnent of State in carrying out

3991| the purposes of this section.

3992 (d) Menbers of the council shall serve w thout

3993| conpensation or honorariumbut shall be entitled to receive
3994| reinbursenent for per diemand travel expenses as provided in s.
3995| 112.061. All expenses of the council shall be paid from

3996| appropriations to be made by the Legislature to the Departnent
3997| of State. Al vouchers shall be approved by the departnent
3998| Diw-ston—of—Historical—Resources before being submtted to the
3999| Chief Financial Oficer for paynent.

4000 (4)(a) The departnent bBw-si-on—-ofHistorical—Resources,
4001| with the advice and assi stance of the council, shall maintain

4002 the structure, style, character, and |andscapi ng of The G ove,
4003| its grounds, its private famly cenetery, and all structures
4004| thereon consistent with the character, plan, and design of The
4005 Grove at the tinme the state takes physical possession of The
4006| Gove and its surrounding property from Mary Call Darby Collins.
4007 1t shall preserve and protect the antique furnishings and ot her
4008| articles of furniture, fixtures, and decorative objects and
4009( articles used or displayed in the prem ses.

4010 (b) The departnent DBw-si-en—ofHi-storical—Resoureces shal
4011 catalog and maintain a descriptive, photographic inventory of

4012| the furni shings, fixtures, and decorative objects and articles

4013| wused or displayed in the prem ses.
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4014 (c) The departnent DBivi-si-eon—ofH-storical—Resources may
4015| receive, on behalf of the state, contributions, bequests, and

4016| gifts of noney, furniture, works of art, nmenorabilia, or other
4017| property consistent with the use of The G ove as described in
4018| this section. Title to all property which is received in this
4019 manner shall vest in the state and shall be held in trust by the
4020| departnment Brwsionof Historical Resources solely to further

4021| the purposes of this section. No furniture, furnishings,

4022| fixtures, or decorative objects acquired fromthe Collins famly
4023 or any of its nenbers shall be used for any purpose except as a
4024| permanent part of The Gove's furniture, furnishings, fixtures,
4025 or decorative objects, and any such itemnot so utilized shal
4026 forthwith revert to the Collins famly menber or nenbers from
4027| whomit was acquired. No gifts, contributions, or bequests shal
4028 be accepted for The Grove wi thout the advice and recomendati on
4029| of the council.

4030 (d) The Departnent of State BAsion—ofH-storiecal

4031| Resources shall adopt rul es governing the mai ntenance and use of

4032| The Grove; the selection, acquisition, and disposition of
4033| furnishings and decorations for the prem ses; and the acceptance

4034| of gifts, contributions, bequests, or |oans of property.

4035 Section 131. Section 267.081, Florida Statutes, is anended
4036| to read:

4037 267.081 Publications. --

4038 (1) It is the duty of the departnent éiw-sioen to:

4039 (a) Pronmote and encourage the witing of Florida history.
4040 (b) Collect, edit, publish, and print panphlets, papers,

4041 manuscripts, docunents, books, nonographs, and other materials
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4042| relating to Florida history. The departnent dii-sien my
4043| establish a reasonable charge for such publications.

4044 (c) Cooperate with and coordi nate research and publication
4045| activities of other agencies, organi zations, historical

4046 comm ssions and societies, corporations, and individuals, which
4047| relate to historical matters.

4048 (d) Hold any noneys received fromthe sale of publications
4049 by the departnment diwsioen in the operating trust fund of the
4050| departnent dis-s+on or in a separate depository account in the

4051 name of a citizen support organization fornmed pursuant to s.
4052 267.17 and subject to the provision of a letter of agreenent
4053 with the departnent dirndsion

4054 (2) The departnent diw-sien may exercise the right of

4055| trademark and service mark over the terns "Florida H story & the
4056| Arts" or "Florida History and the Arts" pursuant to s. 286.031.

4057 Section 132. Section 267.11, Florida Statutes, is anmended
4058| to read:
4059 267.11 Designation of archaeol ogical sites.--The

4060| Departnent of State div-sion nmay publicly designate an
4061| archaeological site of significance to the scientific study or

4062| public representation of the state's historical, prehistoric, or

4063| aboriginal past as a "state archaeol ogical |andmark." In
4064| addition, the departnent divi-sien may publicly designate an
4065| interrelated grouping of significant archaeological sites as a

4066| "state archaeol ogi cal | andmark zone." However, no site or

4067 grouping of sites shall be so designated w thout the express
4068| witten consent of the private owner thereof. Upon designation
4069 of an archaeol ogical site, the owners and occupants of each

4070| designated state archaeol ogical |andmark or | andmark zone shal
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4071 be given witten notification of such designation by the

4072| departnent di-sion. Once so designated, no person may conduct

4073| field investigation activities without first securing a permt
4074 fromthe departnent dirdsion

4075 Section 133. Section 267.115, Florida Statutes, i s anended
4076| to read:
4077 267.115 bjects of historical or archaeol ogi ca

4078| value.--The Departnent of State diwsien shall acquire,

4079| maintain, preserve, interpret, exhibit, and make avail able for

4080( study objects which have intrinsic historical or archaeol ogical
4081 value relating to the history, governnment, or culture of the
4082| state. Such objects may include tangi bl e personal property of
4083| historical or archaeol ogical value. bjects acquired under this
4084| section belong to the state, and title to such objects is vested
4085| in the departnent div-sion

4086 (1) Notwithstanding s. 273.02, the departnent divsioen
4087 shall maintain an adequate record of all objects in its custody

4088 which have a historical or archaeol ogical value. Once each year,

4089| on July 1 or as soon thereafter as practicable, the departnent

4090( division shall take a conplete inventory of all such objects in
4091| its custody the value or cost of which is $500 or nore and a
4092 sanple inventory of such objects the value or cost of which is
4093| less than $500. Each inventory shall be conpared with the

4094| property record, and all discrepancies shall be traced and

4095 reconciled. Objects of historical or archaeol ogical value are
4096 not required to be identified by marking or other physical

4097| alteration of the objects.

4098 (2) The departnent diwi-sien may arrange for the tenporary

4099| or pernmanent | oan of any object which has historical or
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4100 archaeol ogical value in its custody. Such | oans shall be for the
4101| purpose of assisting historical, archaeol ogical, or other

4102| studies; providing objects relating to interpretive exhibits and
4103| other educational prograns which pronote know edge and

4104| appreciation of Florida history and the prograns of the

4105 departnent div-sion; or assisting the departnent dindsien in
4106( carrying out its responsibility to ensure proper curation of the
4107| objects.

4108 (3) The departnent diwsien may determne fromtine to
4109| time that an object that whieh is in its custody and that which

4110 is owned by the state has no further use or value for the

4111| research, exhibit, or educational prograns of the departnent

4112 div-sioen, or that such an object will receive nore appropriate
4113| mai ntenance and preservation by anot her agency, institution, or
4114| organization, and may | oan, exchange, sell, or otherw se

4115 transfer ownership and custody of such object to another agency,
4116( institution, or organi zation for the purpose of ensuring the
4117 continued mai ntenance and preservation of such object, or for
4118| the purpose of acquiring another object which better serves the
4119 interests of the state and is nore appropriate for pronoting
4120 know edge and appreciation of Florida history and the prograns
4121| of the departnment divi-sion.

4122 (4) For the purpose of the exchange, sale, or other

4123| transfer of objects of historical or archaeol ogical value, the
4124 | departnent dind-sion is exenpt from chapter 273.

4125 (5) Al noneys received fromthe sale of an object which
4126| has historical or archaeol ogi cal val ue pursuant to subsection
4127 (3) shall be deposited in the Hi storical Resources Operating

4128| Trust Fund and shall be used exclusively for the acquisition of
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4129 additional historical and archaeol ogi cal objects or the
4130( preservation and mai ntenance of any such objects in the custody
4131| of the departnent dird-sion.

4132 (6) The departnent divisioen shall adopt rules pursuant to
4133 ss. 120.536(1) and 120.54 that prescribe criteria for the
4134| inventory and for the |oan, exchange, sale, transfer, or other

4135 disposal of state-owned objects of historical or archaeol ogi cal
4136| val ue.

4137 (7) Any custodian as defined in s. 273.01(1) who violates
4138| any provision of this section or any rule adopted pursuant to
4139 this section commits a m sdenmeanor of the second degr ee,

4140| punishable as provided in s. 775.082 or s. 775.083.

4141 (8) Notw thstanding any provision of s. 287.022 or s.
4142| 287.025(1)(e), the departnent diwsienr may enter into contracts
4143| to insure nuseumcollections, artifacts, relics, and fine arts
4144 to which it holds title.

4145 (9) The departnent éiv-sien may inplenment a programto

4146| admnister finds of isolated historic artifacts from state-owned
4147| river bottons whereby the departnent dindsienr may transfer
4148| ownership of such artifacts to the finder in exchange for

4149 informati on about the artifacts and the circunstances and

4150| location of their discovery.

4151 Section 134. Section 267.12, Florida Statutes, is anmended
4152 to read:

4153 267.12 Research permts; procedure.--

4154 (1) The Departnent of State dirdsion may issue permts for

4155| excavation and surface reconnai ssance on state |l ands or | ands
4156 wthin the boundari es of designated state archaeol ogi cal

4157 | andmar ks or | andmark zones to institutions that which t he
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4158| departnent deens div-sion—shall—deemto be properly qualified to
4159 conduct such activity, subject to such rul es and-regulations as

4160( the departnent prescribes div-sion—may—presecri-be, provided such

4161| activity is undertaken by reputable nuseuns, universities,

4162| colleges, or other historical, scientific, or educational

4163| institutions or societies that possess or will secure the

4164| archaeol ogical expertise for the performance of systematic
4165| archaeol ogical field research, conprehensive analysis, and
4166| interpretation in the form of publishable reports and

4167 nonographs, such reports to be submtted to the departnent

4168| divd-si-on.

4169 (2) Those state institutions considered by the departnent

4170| div-sioen permanently to possess the required archaeol ogi cal
4171| expertise to conduct the archaeol ogical activities allowed under
4172 the provisions of the permt nmay be designated as accredited
4173| institutions which will be allowed to conduct archaeol ogi cal
4174| field activities on state-owned or controlled |ands or within
4175 the boundaries of any designated state archaeol ogi cal | andnmark
4176| or any |l andmark zone w t hout obtaining an individual permt for
4177| each project, except that those accredited institutions wll be
4178| required to give prior witten notice of all anticipated

4179| archaeol ogical field activities on state-owned or controlled
4180 Ilands or within the boundaries of any designated state

4181| archaeol ogi cal |andmark or | andmark zone to the departnent

4182 | divsioen, together with such information as i s may reasonably be
4183| required by the departnent dindsioen to ensure the proper

4184| preservation, protection, and excavation of the archaeol ogi cal
4185 resources. However, no archaeol ogical activity may be comrenced
4186| by the accredited institution until the departnent d—4Hsien has
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4187| determi ned that the planned project will be in conformty with
4188| the guidelines, regulations, and criteria adopted pursuant to
4189 ss. 267.11-267.14. Such determ nation will be made by the

4190| departnent diws+on and notification to the institution given

4191 within a period of 15 days fromthe tine of receipt of the prior
4192 notification by the departnent divi-sion

4193 (3) Al specinens collected under a permt issued by the
4194 | departnent did-sioen or under the procedures adopted for

4195| accredited institutions shall belong to the state with the title
4196| thereto vested in the departnent divsien for the purpose of
4197 administration and protection. The departnent diH-sien nay

4198| arrange for the disposition of the specinens so collected by

4199 accredited state institutions at those institutions and for the
4200| tenporary or permanent |oan of such specinens at permthol ding

4201( institutions for the purpose of further scientific study,

4202 interpretative displays, and curatorial responsibilities.
4203 Section 135. Subsections (1) and (2) of section 267.13,
4204| Florida Statutes, are anended to read:

4205 267.13 Prohibited practices; penalties.--

4206 (1)(a) Any person who by neans ot her than excavati on

4207| either conducts archaeol ogical field investigations on, or

4208 renoves or attenpts to renove, or defaces, destroys, or

4209 otherw se alters any archaeol ogical site or specinen | ocated
4210| wupon, any |land owned or controlled by the state or wwthin the
4211| boundaries of a designated state archaeol ogi cal |andmark or
4212| landmark zone, except in the course of activities pursued under
4213 the authority of a permt or under procedures relating to

4214| accredited institutions granted by the departnent diw-sion,

4215| commts a m sdeneanor of the first degree, punishable as
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4216| provided in s. 775.082 or s. 775.083, and, in addition, shal
4217| forfeit to the state all specinens, objects, and materials

4218| collected, together with all photographs and records relating to
4219( such materi al

4220 (b) Any person who by neans of excavation either conducts
4221| archaeological field investigations on, or renpbves or attenpts
4222 to renove, or defaces, destroys, or otherw se alters any

4223| archaeol ogical site or specinmen |ocated upon, any |and owned or
4224| controlled by the state or wiwthin the boundaries of a designated
4225| state archaeol ogical |andmark or | andmark zone, except in the
4226| course of activities pursued under the authority of a permt or
4227 wunder procedures relating to accredited institutions granted by
4228| the departnent diwsion, commts a felony of the third degree,
4229| punishable as provided in s. 775.082, s. 775.083, or s. 775.084,
4230 and any vehicle or equi pnent of any person used in connection

4231 with the violation is subject to forfeiture to the state if it
4232| is determ ned by any court of |aw that the vehicle or equipnent
4233 was involved in the violation. Such person shall forfeit to the
4234| state all specinens, objects, and materials collected or

4235 excavated, together with all photographs and records relating to
4236 such material. The court may al so order the defendant to nake
4237| restitution to the state for the archaeol ogi cal or commerci al
4238| value and cost of restoration and repair as defined in

4239| subsection (4).

4240 (c) Any person who offers for sale or exchange any object
4241 with know edge that it has previously been collected or

4242 | excavated in violation of any of the terns of ss. 267.11-267. 14,
4243 or who procures, counsels, solicits, or enploys any other person

4244 to violate any prohibition contained in ss. 267.11-267.14 or to
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4245| sell, purchase, exchange, transport, receive, or offer to sell
4246| purchase, or exchange any archaeol ogi cal resource excavated or
4247 renmoved fromany |and owned or controlled by the state or within
4248| the boundaries of a designated state archaeol ogi cal |andmark or
4249| landmark zone, except with the express consent of the departnent
4250 di-sioen, commits a felony of the third degree, punishable as
4251| provided in s. 775.082, s. 775.083, or s. 775.084, and any

4252| vehicle or equi pnent of any person used in connection with the

4253| violation is subject to forfeiture to the state if it is

4254| determ ned by any court of |aw that such vehicle or equi pnent
4255 was involved in the violation. Al specinmens, objects, and

4256 material collected or excavated, together with all photographs
4257 and records relating to such nmaterial, shall be forfeited to the
4258| state. The court may also order the defendant to nake

4259| restitution to the state for the archaeol ogi cal or commerci al
4260( value and cost of restoration and repair as defined in

4261| subsection (4).

4262 (2)(a) The departnent diwvisionr may institute an

4263| adm nistrative proceeding to i npose an adm nistrative fine of

4264| not nore than $500 a day on any person or business organi zation
4265 that, without witten perm ssion of the departnent dision
4266| explores for, salvages, or excavates treasure trove, artifacts,

4267 sunken or abandoned ships, or other objects having historical or
4268| archaeological value |ocated on state-owned or state-controll ed
4269 lands, including state sovereignty subnerged | ands.

4270 (b) The departnent didsien shall institute an

4271 admnistrative proceeding by serving witten notice of a

4272| violation by certified mail upon the alleged violator. The

4273| notice shall specify the law or rule allegedly violated and the
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4274 facts upon which the allegation is based. The notice shall also
4275| specify the anount of the adm nistrative fine sought by the
4276| departnment dird-sion. The fine shall not becone due until after

4277| service of notice and an adm nistrative hearing. However, the

4278| alleged violator shall have 20 days fromservice of notice to
4279 request an administrative hearing. Failure to respond within
4280| that tinme shall constitute a waiver, and the fine shall becone
4281 due without a hearing.

4282 (c) The departnent division may enter its judgnent for the

4283 anount of the admi nistrative penalty inposed in a court of

4284 | conpetent jurisdiction, pursuant to s. 120.69. The judgnent may
4285| be enforced as any other judgnent.
4286 (d) The departnent diwsien may apply to a court of

4287| conpetent jurisdiction for injunctive relief against any person

4288| or business organi zation that explores for, salvages, or

4289 excavates treasure trove, artifacts, sunken or abandoned shi ps,
4290 or other objects having historical or archaeol ogical val ue

4291| Il ocated on state-owned or state-controlled |and, including state
4292| sovereignty subnerged | and, wthout the witten perm ssion of
4293| the departnent div-sioen

4294 Section 136. Section 267.135, Florida Statutes, is anended
4295| to read:

4296 267.135 Location of archaeol ogical sites.--Any information
4297| identifying the |ocation of archaeol ogical sites contained in

4298| site files or other records nmaintai ned by the B-sion—-of

4299 | Historical—Resources—ofthe Departnent of State is exenpt from
4300| the provisions of s. 119.07(1) and s. 24(a) of Art. | of the
4301| State Constitution, if the departnent D4sion—of Historical
4302 Resoureces finds that disclosure of such information wll create
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4303 a substantial risk of harm theft, or destruction at such sites.
4304 This section is subject to the Open Governnent Sunset Revi ew Act
4305 in accordance with s. 119.15 and expires on Cctober 2, 2006,

4306| unless reviewed and reenacted by the Legislature.

4307 Section 137. Section 267.14, Florida Statutes, is anended
4308| to read:
4309 267.14 Legislative intent.--1t is hereby declared to be

4310 the public policy of the state to preserve archaeol ogi cal sites
4311| and objects of antiquity for the public benefit and to limt
4312| exploration, excavation, and collection of such matters to

4313| qualified persons and educational institutions possessing the
4314| requisite skills and purpose to add to the general store of

4315 know edge concerning history, archaeol ogy, and anthropol ogy. It
4316| is further declared to be the public policy of the state that
4317| field investigation activities on privately owned | ands shoul d
4318| be di scouraged except in accordance with both the provisions and
4319| spirit of ss. 267.11-267.14; and persons having know edge of the
4320( Il ocation of archaeol ogical sites are encouraged to communi cate
4321| such information to the departnent dirdsion

4322 Section 138. Section 267.16, Florida Statutes, is anmended
4323| to read:

4324 267.16 Florida Folklife Progranms.--1t is the duty and
4325 responsibility of the Departnent of State dindsion to:

4326 (1) Identify, research, interpret, and present Florida

4327 folk arts, artists, performers, folklore, traditions, custons,
4328| and cultural heritage and nmake fol k cultural resources and

4329| folklife projects avail able throughout the state. The departnent
4330 div-sioen shall conpile, edit, publish, and print directories,

4331| books, articles, panphlets, and other folklife materials to
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4332| dissemnate informati on about folk cultural resources. The

4333| departnent div-sion may sponsor conferences, workshops,

4334| festivals, lectures, and exhibitions on Florida folklife and
4335| pronote the folk cultural resources of the state.

4336 (2) Adopt rules necessary to carry out its duties and
4337| responsibilities with respect to such prograns; enter into
4338| contracts and agreenents with other agencies, organizations,
4339 associations, corporations, individuals, or federal agencies
4340| necessary to carry out its duties; and seek and accept gifts,
4341| grants, bequests, |oans, and endowrents for purposes consi stent
43421 with its responsibilities.

4343 (3)—Use the facilitiesat the Stephen Foster State Folk

4344 | Culture Center—as-the prinarytocationof the annualFlorida
4345| Feolk—Festival—

4346 (3)64)> Adopt rules by which it nmay advance or reinburse
4347 travel and per diem expenses, in the anmount and manner provided
4348| in s. 112.061, to folklife informants and participants in the
4349 Florida Folklife Prograns.

4350 (4)65> Enploy a state folklorist, and such other

4351| folklorists as deened necessary, who shall possess such

4352 qualifications as the departnent prescribes diisi-on—ray

4353| prescribe. The state folklorist shall serve at the pleasure of
4354| the Secretary of State dirdsion—director and shall have his or
4355| her duties prescribed by the Secretary of State diHsion

4356 | direector.

4357 Section 139. Section 267.161, Florida Statutes, is anended
4358| to read:
4359 267.161 Florida Folklife Council.--
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4360 (1)(a) The Florida Folklife Council is created as a part
4361 of the Departnent of State, to consist of seven nenbers

4362| appointed by the Secretary of State. The Secretary of State
4363| shall appoint each nenber for a 4-year termand shall appoint a
4364| successor for each nenmber within 90 days after the expiration of
4365 the nmenber's term The Secretary of State shall fill any vacancy
4366| for the remainder of the unexpired termw thin 90 days after the
4367 vacancy occurs. Menbers shall be appointed to provide

4368| geographical, ethnic, and professional representation on the
4369| council.

4370 (b) The council shall neet at the call of its chair, at
4371 the request of a majority of its nmenbership, at the request of
4372 the departnment diws-sioen, or at such times as nay be prescribed

4373| by its rules. The council shall annually elect fromits

4374 menbership a chair and vice chair. No nmenber may be elected to
4375| consecutive ternms as chair.

4376 (c) Menmbers of the council shall serve w thout

4377 conpensation or honorarium but shall be entitled to receive
4378| reinbursenent for per diemand travel expenses incurred in the
4379| performance of their duties as provided in s. 112.061.

4380 (d) Al actions taken by the council nust be by najority
4381 vote of those present. The Secretary of State nmay designate the
4382| state folklorist or any other dinisiondirector—orthe

4383| direetor—s designee to shal serve without voting rights as
4384| secretary of the council. The departnent diwsien nust provide

4385 necessary staff assistance to the council
4386 (2) The council shall
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4387 (a) Advise and assist the departnent div-sien and the
4388| state folklorist with respect to folk arts, folklife, and the

4389 follow ng goals of the Florida Folklife Prograns:

4390 1. The stinmulation and encouragenent of statew de public
4391 interest and participation in folk arts and fol kl ore; and

4392 2. The devel opnent and pronotion of Florida folk artists,
4393 performers, festivals, folklife projects, and fol k resources.
4394 (b) Reconmend to the departnent dixsion and the state

4395| folklorist projects for the identification, collection, and

4396| preservation of Florida folklore, folk arts, traditions,

4397 cultural heritage, skills, and custons and nmake these resources
4398 avail abl e throughout the state.

4399 (c) Assist the state folklorist in devel oping proposal s
4400| and grant applications to fund projects of the Florida Folklife
4401( Prograns.

4402 Section 140. Subsections (1) and (2) of section 267.17,
4403| Florida Statutes, are amended to read:

4404 267.17 Citizen support organi zations; use of state

4405| adm nistrative services and property; audit.--

4406 (1) CTIZEN SUPPORT ORGANI ZATI ONS. - - The Departnent of
4407| State dirdsien may support the establishnent of citizen support

4408| organizations to provide assistance, funding, and pronotional
4409| support for the archaeol ogy, nmuseum folklife, and historic

4410| preservation prograns of the departnent dision. For the

4411| purposes of this section, a "citizen support organization" shal
4412| mean an organi zation that whieh is:

4413 (a) A Florida corporation not for profit incorporated
4414 under the provisions of chapter 617 and approved by the

4415| Departnent of State;
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4416 (b) Organized and operated to conduct prograns and

4417| activities; raise funds; request and receive grants, gifts, and
4418| bequests of noney; acquire, receive, hold, invest, and

4419| adm nister, in its own nane, securities, funds, objects of

4420( value, or other property, real or personal; and make

4421| expenditures to or for the direct or indirect benefit of the
4422 | departnent éind-sion or individual programunits of the

4423| departnment dind-sion;

4424 (c) Determ ned by the departnent didsien to be consistent
4425 with the goals of the departnent divsien and in the best

4426| interests of the state; and

4427 (d) Approved in witing by the departnent diwsien to

4428| operate for the direct or indirect benefit of the departnent

4429| diwvi-sioen; such approval shall be given in a letter of agreenent
4430| fromthe departnent di-sion

4431 (2) USE OF ADM NI STRATI VE SERVI CES AND PROPERTY. - -

4432 (a) The departnent éivisien may fix and coll ect charges

4433 for the rental of facilities and properties nanaged by the

4434| departnent diHston and may permt, w thout charge, appropriate

4435 wuse of adm nistrative services, property, and facilities of the

4436| departnent dinvd-sion by a citizen support organization, subject

4437| to the provisions of this section. Such use nust be directly in
4438| keeping with the approved purposes of the citizen support

4439| organi zation and may not be nade at tinmes or places that would
4440( wunreasonably interfere with opportunities for the general public
4441| to use such facilities for established purposes. Any noneys
4442 | received fromrentals of facilities and properties nanaged by
4443| the departnent diwsion nay be held in the operating trust fund
4444 of the departnent div-sien or in a separate depository account
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4445 in the nane of the citizen support organization and subject to
4446| the provisions of the letter of agreenent with the departnent
4447 | dind-sion.

4448 (b) The departnent divi-sion may prescribe by rule any

4449| condition with which a citizen support organi zation shall conply

4450| in order to use depart nent dinvisien adninistrative services,

4451 property, or facilities.
4452 (c) The departnent éiwvi-sien shall not permt the use of

4453| any adm nistrative services, property, or facilities of the

4454 | state by a citizen support organi zation that whieh does not
4455| provi de equal nenbershi p and enpl oynent opportunities to al
4456| persons regardl ess of race, color, religion, sex, age, or

4457 national origin.

4458 Section 141. Subsection (5) of section 267.173, Florida
4459| Statutes, is anended to read:

4460 267.173 Historic preservation in Wst Florida; goals;

4461| contracts for historic preservation; powers and duties.--

4462 (5) The Bw-sion—of—Historical—Resources—in—the Depart nent

4463| of State may contract with the University of West Florida to
4464| serve as the regional office for the West Florida region of the
4465 state fromthe Apal achicola River to the western boundaries of
4466| the state. In lieu of the establishnment of a citizen support
4467| organization as required by s. 267.031(5)(m, the University of
4468| West Florida nmay use an existing direct-support organization of
4469 the university provided that the nmenbership of the direct-

4470( support organization is representative of the area of the state
4471 to be served and provides the needed expertise in the area of

4472 historic preservation
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4473 Section 142. Subsection (1), paragraph (a) of subsection
4474 (2), and subsection (4) of section 286.001, Florida Statutes,
4475| are anended to read:

4476 286.001 Reports statutorily required; filing, mintenance,
4477 retrieval, and provision of copies.--

4478 (1) Unless otherw se specifically provided by |aw, any
4479| agency or officer of the executive, |egislative, or judicial
4480( branches of state governnent, the State Board of Conmunity

4481| Coll eges, the Board of Regents, or the Public Service Comm ssion
4482 required or authorized by law to nake reports regularly or

4483| periodically shall fulfill such requirenment by filing an

4484 | abstract of the report with the statutorily or admnistratively
4485| designated recipients of the report and an abstract and one copy
4486| of the report with the State Library, Archives, and Records

4487 Services Ofice BrHsion—ofLibrary—andtnformation—Services of
4488| the Departnment of State, unless the head of the reporting entity

4489| makes a determ nation that the additional cost of providing the
4490( entire report to the statutorily or adm nistratively designated
4491| recipients is justified. A one-page summary justifying the
4492| determnation shall be submtted to the chairs of the

4493 governnmental operations conmttees of both houses of the

4494 | Legislature. The abstract of the contents of such report shal
4495 be no nore than one-half page in length. The actual report
4496| shall be retained by the reporting agency or officer, and copies
4497 of the report shall be provided to interested parties and the
4498 statutorily or adm nistratively designated recipients of the
4499| report upon request.

4500 (2) Wth respect to reports statutorily required of

4501| agencies or officers within the executive, legislative, or
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4502| judicial branches of state governnent, the State Board of

4503 Community Col | eges, the Board of Regents, or the Public Service
4504 Commi ssion, it is the duty of the office diwsion, in addition
4505 to its duties under s. 257.05, to:

4506 (a) Regularly conpile and update bibliographic infornmation
4507 on such reports for distribution as provided in paragraph (b).
4508 Such bibliographic information may be included in the

4509 bi bliographi es prepared by the Departnent of State diw-sion
4510| pursuant to s. 257.05(3)(c).

4511 (4) Nothing in this section shall be construed to waive or

4512 nodify the requirenment in s. 257.05(2) pertaining to the

4513| provision of copies of public docunents to the Departnent of
4514| State division.

4515 Section 143. Paragraphs (b) and (e) of subsection (19) of
4516| section 380.06, Florida Statutes, are anended to read:

4517 380. 06 Devel oprments of regional inpact.--
4518 (19) SUBSTANTI AL DEVI ATI ONS. - -
4519 (b) Any proposed change to a previously approved

4520| devel opnent of regional inpact or devel opnent order condition
4521 which, either individually or cunulatively with other changes,
4522 | exceeds any of the following criteria shall constitute a

4523| substantial deviation and shall cause the devel opnent to be
4524 subject to further devel opnment -of -regi onal -i npact revi ew wi t hout
4525| the necessity for a finding of sane by the | ocal governnent:
4526 1. An increase in the nunber of parking spaces at an

4527 attraction or recreational facility by 5 percent or 300 spaces,
4528| whichever is greater, or an increase in the nunber of spectators
4529 that nmay be acconmobdated at such a facility by 5 percent or

4530| 1,000 spectators, whichever is greater
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4531 2. A newrunway, a newternmnal facility, a 25-percent
4532| Il engthening of an existing runway, or a 25-percent increase in
4533 the nunber of gates of an existing termnal, but only if the
4534| increase adds at |least three additional gates. However, if an
4535 airport is located in tw counties, a 10-percent |engthening of
4536 an existing runway or a 20-percent increase in the nunber of

4537| gates of an existing termnal is the applicable criteria.

4538 3. An increase in the nunber of hospital beds by 5 percent
4539| or 60 beds, whichever is greater
4540 4. An increase in industrial devel opment area by 5 percent

4541 or 32 acres, whichever is greater

4542 5. An increase in the average annual acreage mned by 5
4543| percent or 10 acres, whichever is greater, or an increase in the
4544| average daily water consunption by a mning operation by 5

4545 percent or 300,000 gallons, whichever is greater. An increase

4546 in the size of the mine by 5 percent or 750 acres, whichever is
4547| | ess.
4548 6. An increase in |land area for office devel opnent by 5

4549| percent or an increase of gross floor area of office devel opnent
4550( by 5 percent or 60,000 gross square feet, whichever is greater
4551 7. An increase in the storage capacity for chem cal or
4552 petroleum storage facilities by 5 percent, 20,000 barrels, or 7
4553 mllion pounds, whichever is greater.

4554 8. An increase of devel opnent at a waterport of wet

4555 storage for 20 watercraft, dry storage for 30 watercraft, or
4556 wet/dry storage for 60 watercraft in an area identified in the
4557 state marina siting plan as an appropriate site for additional
4558 waterport devel opnment or a 5-percent increase in watercraft

4559| storage capacity, whichever is greater
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4560 9. An increase in the nunber of dwelling units by 5

4561 percent or 50 dwelling units, whichever is greater.

4562 10. An increase in conmercial devel opnent by 50,000 square
4563| feet of gross floor area or of parking spaces provided for

4564 | custoners for 300 cars or a 5-percent increase of either of
4565 these, whichever is greater

4566 11. An increase in hotel or notel facility units by 5
4567 percent or 75 units, whichever is greater.

4568 12. An increase in a recreational vehicle park area by 5
4569 percent or 100 vehicle spaces, whichever is |ess.

4570 13. A decrease in the area set aside for open space of 5
4571| percent or 20 acres, whichever is |ess.

4572 14. A proposed increase to an approved nmultiuse

4573| devel opnent of regional inpact where the sum of the increases of
4574 each |and use as a percentage of the applicable substantial
4575 deviation criteria is equal to or exceeds 100 percent. The

4576| percentage of any decrease in the anount of open space shall be
4577| treated as an increase for purposes of determ ning when 100
4578| percent has been reached or exceeded.

4579 15. A 15-percent increase in the nunber of external

4580( vehicle trips generated by the devel opnent above that which was
4581| projected during the original devel opnent- of-regional -i npact
4582| review.

4583 16. Any change which would result in devel opnent of any
4584| area which was specifically set aside in the application for
4585( devel opnment approval or in the devel opnent order for

4586| preservation or special protection of endangered or threatened
4587 plants or animals designated as endangered, threatened, or

4588| species of special concern and their habitat, primry dunes, or
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4589 archaeol ogical and historical sites designated as significant by
4590 the Dw-sion—of Hi-storicalResources—ofthe Departnent of State.
4591 The further refinenment of such areas by survey shall be

4592| consi dered under sub-subparagraph (e)5. b.

4593
4594 The substantial deviation numerical standards in subparagraphs
4595 4., 6., 10., 14., excluding residential uses, and 15., are

4596 increased by 100 percent for a project certified under s.

4597| 403.973 which creates jobs and neets criteria established by the

4598 O fice of Tourism Trade, and Econom c Devel opnent as to its

4599 inpact on an area's economy, enploynent, and prevailing wage and
4600| skill levels. The substantial deviation nunerical standards in

4601( subparagraphs 4., 6., 9., 10., 11., and 14. are increased by 50
4602| percent for a project |ocated wholly within an urban infill and

4603| redevel opnent area designated on the applicable adopted | ocal
4604| conprehensive plan future | and use nap and not |ocated within
4605 the coastal high hazard area.

4606 (e)1. Except for a devel opnent order rendered pursuant to
4607| subsection (22) or subsection (25), a proposed change to a

4608| devel opnment order that individually or cunmulatively with any
4609 previous change is less than any nunerical criterion contained
4610| in subparagraphs (b)1.-15. and does not exceed any ot her

4611| criterion, or that involves an extension of the buil dout date of
4612| a devel opnent, or any phase thereof, of less than 5 years is not
4613 subject to the public hearing requirenents of subparagraph

4614 (f)3., and is not subject to a determ nation pursuant to

4615| subparagraph (f)5. Notice of the proposed change shall be nade
4616( to the regional planning council and the state |and pl anni ng

4617| agency. Such notice shall include a description of previous
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4618 individual changes nade to the devel opnent, including changes
4619| previously approved by the |ocal governnent, and shall include

4620( appropriate amendnents to the devel opnent order.

4621 2. The follow ng changes, individually or cunulatively
4622| wth any previous changes, are not substantial deviations:

4623 a. Changes in the nane of the project, devel oper, owner,
4624| or nonitoring official.

4625 b. Changes to a setback that do not affect noise buffers,
4626| environnental protection or mtigation areas, or archaeol ogical
4627| or historical resources.

4628 c. Changes to mnimm/lot sizes.

4629 d. Changes in the configuration of internal roads that do
4630 not affect external access points.

4631 e. Changes to the building design or orientation that stay
4632 approximately within the approved area designated for such

4633| building and parking lot, and which do not affect historical
4634| buil dings designated as significant by the Bssien-of

4635 Historical—Resources—ofthe Departnent of State.

4636 f. Changes to increase the acreage in the devel opnent,
4637| provided that no devel opnent is proposed on the acreage to be
4638| added.

4639 g. Changes to elimnate an approved | and use, provided
4640( that there are no additional regional inpacts.

4641 h. Changes required to conformto permts approved by any
4642| federal, state, or regional permtting agency, provided that
4643 these changes do not create additional regional inpacts.

4644 i. Any renovation or redevel opnment of devel opnent within a
4645| previously approved devel opnent of regional inpact which does

4646| not change | and use or increase density or intensity of use.
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4647 j.  Any other change which the state | and pl anni ng agency
4648 agrees in witing is simlar in nature, inpact, or character to
4649 the changes enunerated in sub-subparagraphs a.-i. and which does
4650| not create the |ikelihood of any additional regional inpact.
4651
4652 This subsection does not require a devel opnent order anmendnent
4653 for any change |listed in sub-subparagraphs a.-j. unless such
4654 issue is addressed either in the existing devel opnent order or
4655| in the application for devel opnent approval, but, in the case of
4656 the application, only if, and in the manner in which, the

4657 application is incorporated in the devel opment order.

4658 3. Except for the change authorized by sub-subparagraph
4659 2.f., any addition of land not previously reviewed or any change
4660| not specified in paragraph (b) or paragraph (c) shall be

4661| presuned to create a substantial deviation. This presunption
4662 may be rebutted by clear and convincing evi dence.

4663 4. Any submttal of a proposed change to a previously

4664 | approved devel opnent shall include a description of individual
4665| changes previously nmade to the devel opnent, including changes
4666| previously approved by the | ocal governnent. The |ocal

4667 governnment shall consider the previous and current proposed

4668 changes in deciding whether such changes cunul atively constitute
4669 a substantial deviation requiring further devel opnent -of -

4670| regional-inpact review

4671 5. The follow ng changes to an approved devel opnent of
4672| regional inpact shall be presumed to create a substanti al

4673| deviation. Such presunption may be rebutted by cl ear and

4674 | convincing evidence.
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4675 a. A change proposed for 15 percent or nore of the acreage
4676 to a land use not previously approved in the devel opnent order.
4677 Changes of | ess than 15 percent shall be presunmed not to create
4678| a substantial deviation.

4679 b. Except for the types of uses listed in subparagraph
4680( (b)16., any change which would result in the devel opnment of any
4681| area which was specifically set aside in the application for
4682| devel opnent approval or in the devel opnent order for

4683| preservation, buffers, or special protection, including habitat
4684| for plant and ani mal species, archaeol ogical and historical

4685| sites, dunes, and other special areas.

4686 c. Notw thstandi ng any provision of paragraph (b) to the
4687 contrary, a proposed change consisting of simultaneous increases
4688| and decreases of at least two of the uses within an authorized
4689| multiuse devel opnent of regional inpact which was originally
4690 approved with three or nore uses specified in s. 380.0651(3)(c),
4691 (d), (f), and (g) and residential use.

4692 Section 144. Paragraph (a) of subsection (3) and paragraph
4693| (a) of subsection (6) of section 380.061, Florida Statutes, are
4694| anended to read:

4695 380.061 The Florida Quality Devel opnents program - -

4696 (3)(a) To be eligible for designation under this program
4697 the devel oper shall conply with each of the follow ng

4698| requirenents which is applicable to the site of a qualified

4699| devel opnent:

4700 1. Have donated or entered into a binding comtnment to
4701| donate the fee or a lesser interest sufficient to protect, in
4702| perpetuity, the natural attributes of the types of land |isted

4703| below. In lieu of the above requirenent, the devel oper may enter
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4704 into a binding commitnent which runs with the land to set aside
4705 such areas on the property, in perpetuity, as open space to be
4706 retained in a natural condition or as otherw se perm tted under
4707| this subparagraph. Under the requirenents of this subparagraph,
4708| the devel oper nmay reserve the right to use such areas for the
4709 purpose of passive recreation that is consistent with the

4710| purposes for which the | and was preserved.

4711 a. Those wetlands and water bodi es throughout the state as
4712| would be delineated if the provisions of s. 373.4145(1)(b) were
4713| applied. The devel oper may use such areas for the purpose of
4714| site access, provided other routes of access are unavail able or
4715 inpracticable; may use such areas for the purpose of stormater
4716| or donestic sewage managenent and ot her necessary utilities to
4717| the extent that such uses are permtted pursuant to chapter 403;
4718| or may redesign or alter wetlands and water bodies within the
4719 jurisdiction of the Departnment of Environmental Protection which
4720| have been artificially created, if the redesign or alteration is
4721 done so as to produce a nore naturally functioning system

4722 b. Active beach or primary and, where appropri ate,

4723| secondary dunes, to maintain the integrity of the dune system
4724| and adequate public accessways to the beach. However, the

4725 devel oper may retain the right to construct and maintain

4726| el evated wal kways over the dunes to provide access to the beach.
4727 c. Known archaeol ogical sites determned to be of

4728| significance by the Bssion ot Hstorical Resourcesof the
4729| Departnent of State.

4730 d. Areas known to be inportant to ani mal species

4731| designated as endangered or threatened ani mal species by the
4732| United States Fish and Wldlife Service or by the Fish and
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4733 WIdlife Conservation Commr ssion, for reproduction, feeding, or
4734| nesting; for traveling between such areas used for reproduction,
4735 feeding, or nesting; or for escape from predation.

4736 e. Areas known to contain plant species designated as
4737| endangered pl ant species by the Departnent of Agriculture and
4738| Consumer Services.

4739 2. Produce, or dispose of, no substances designated as
4740 hazardous or toxic substances by the United States Environnental
4741| Protection Agency or by the Departnent of Environnental

4742 Protection or the Departnent of Agriculture and Consuner

4743| Services. This subparagraph is not intended to apply to the
4744 production of these substances in nonsignificant anounts as
4745 woul d occur through household use or incidental use by

4746| Dbusinesses.

4747 3. Participate in a downtown reuse or redevel opnent

4748 programto inprove and rehabilitate a declining downtown area.
4749 4. Incorporate no dredge and fill activities in, and no
4750 stormmater discharge into, waters designated as Cass |1,

4751| aquatic preserves, or Qutstanding Florida Waters, except as
4752| activities in those waters are permtted pursuant to s.

4753 403.813(2) and the devel oper denpnstrates that those activities
4754 meet the standards under Class Il waters, Qutstanding Florida
4755 Waters, or aquatic preserves, as applicable.

4756 5. Include open space, recreation areas, Xeriscape as
4757| defined in s. 373.185, and energy conservation and mnim ze
4758| inperneabl e surfaces as appropriate to the | ocation and type of
4759 project.

4760 6. Provide for construction and mai ntenance of all onsite
4761| infrastructure necessary to support the project and enter into a
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4762 binding commitnment with | ocal government to provide an

4763| appropriate fair-share contribution toward the offsite inpacts
4764 which the devel opnent will inpose on publicly funded facilities
4765| and services, except offsite transportation, and condition or
4766| phase the comrencenent of devel opnment to ensure that public
4767 facilities and services, except offsite transportation, will be
4768| available concurrent with the inpacts of the devel opnent. For
4769 the purposes of offsite transportation inpacts, the devel oper
4770| shall conply, at a mninum with the standards of the state |and
4771| planning agency's devel opnent-of -regi onal -i npact transportation
4772 rule, the approved strategic regional policy plan, any

4773| applicable regional planning council transportation rule, and

4774 the approved | ocal governnent conprehensive plan and | and

4775| devel opnent regul ati ons adopted pursuant to part Il of chapter
4776| 163.
4777 7. Design and construct the devel opment in a manner that

4778| is consistent with the adopted state plan, the applicable

4779| strategic regional policy plan, and the applicabl e adopted | ocal
4780| governnent conprehensive plan.

4781 (6)(a) In the event that the devel opnent is not designated
4782| under subsection (5), the devel oper may appeal that

4783| determnation to the Quality Devel opnents Revi ew Board. The
4784| board shall consist of the secretary of the state |and pl anning
4785| agency, the Secretary of Environnental Protection and a nmenber
4786| designated by the secretary, the Secretary of Transportation,
4787| the executive director of the Fish and WIldlife Conservation
4788 Comm ssion, the executive director of the appropriate water
4789 managenent district created pursuant to chapter 373, and the

4790| chief executive officer of the appropriate |ocal governnent.
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4791 Wien there is a significant historical or archaeol ogical site
4792 wthin the boundaries of a devel opnment which is appealed to the
4793| board, the Secretary director—ofthe DBvisionof Historical
4794 | Resources—ofthe DPeparthent of State shall also sit on the

4795| board. The staff of the state | and planning agency shall serve
4796| as staff to the board.

4797 Section 145. Section 380.285, Florida Statutes, is anmended
4798| to read:
4799 380. 285 Lighthouses; study; preservation; funding.--The

4800 Departnment of Conmunity Affairs and the D-wi-sion—-ofH-storical
4801| Resources—ofthe Departnent of State shall undertake a study of
4802 the lighthouses in the state. The study nust determ ne the

4803| Il ocation, ownership, condition, and historical significance of
4804| all lighthouses in the state and ensure that all historically
4805 significant |ighthouses are nom nated for inclusion on the

4806( National Register of Historic Places. The study nust assess the
4807| condition and restoration needs of historic |ighthouses and
4808| devel op plans for appropriate future public access and use. The
4809| Departnent of State DBision—of H-storicalResources shall take
4810 a leadership role in inplenenting plans to stabilize Iighthouses

4811 and associated structures and to preserve and protect them from
4812| future deterioration. Wen possible, the |Iighthouses and

4813| associated buil di ngs should be nade available to the public for
4814| educational and recreational purposes. The Departnment of State
4815| shall request in its annual |egislative budget requests funding
4816| necessary to carry out the duties and responsibilities specified
4817 in this act. Funds for the rehabilitation of |ighthouses should
4818| be allocated through nmatching grants-in-aid to state and | ocal

4819| governnent agencies and to nonprofit organi zati ons. The
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4820| Departnment of Environnental Protection nay assist the Departnent
4821| of State Dw-sion—of Hi-storicalResources in projects to

4822| acconplish the goals and activities described in this section.

4823 Section 146. Paragraph (a) of subsection (2) of section
4824| 403.941, Florida Statutes, is amended to read:

4825 403.941 Prelimnary statenents of issues, reports, and
4826| studies.--

4827 (2)(a) The affected agencies shall prepare reports as

4828| provided in this paragraph and shall submt themto the

4829 departnent and the applicant within 60 days after the

4830( application is determ ned sufficient:

4831 1. The departnent shall prepare a report as to the inpact
4832| of each proposed natural gas transm ssion pipeline or corridor
4833| as it relates to matters within its jurisdiction.

4834 2. Each water managenent district in the jurisdiction of
4835 which a proposed natural gas transm ssion pipeline or corridor
4836 is to be located shall prepare a report as to the inpact on
4837 water resources and other matters within its jurisdiction

4838 3. The Departnent of Comunity Affairs shall prepare a
4839| report containing reconmendati ons whi ch address the inpact upon
4840( the public of the proposed natural gas transm ssion pipeline or
4841| corridor, based on the degree to which the proposed natural gas
4842| transm ssion pipeline or corridor is consistent with the

4843| applicable portions of the state conprehensive plan and ot her
4844 matters within its jurisdiction. The Departnment of Community
4845 Affairs may al so corment on the consi stency of the proposed
4846| natural gas transm ssion pipeline or corridor with applicable
4847| strategic regional policy plans or |ocal conprehensive plans and

4848| | and devel opnent regul ations.
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4849 4. The Fish and Wldlife Conservation Comm ssion shal

4850 prepare a report as to the inpact of each proposed natural gas
4851| transmi ssion pipeline or corridor on fish and wldlife resources
4852| and other matters within its jurisdiction.

4853 5. Each |l ocal government in which the natural gas

4854 | transm ssion pipeline or natural gas transm ssion pipeline

4855 corridor will be located shall prepare a report as to the inpact
4856| of each proposed natural gas transm ssion pipeline or corridor
4857| on matters within its jurisdiction, including the consistency of
4858 the proposed natural gas transm ssion pipeline or corridor with
4859 all applicable | ocal ordinances, regulations, standards, or

4860( criteria that apply to the proposed natural gas transm ssion
4861| pipeline or corridor, including |ocal conprehensive plans,

4862| zoning regul ations, |and devel opnent regul ati ons, and any

4863| applicable | ocal environmental regulations adopted pursuant to
4864 s. 403.182 or by other neans. No change by the responsible |ocal
4865| governnent or |ocal agency in |ocal conprehensive plans, zoning
4866| ordi nances, or other regulations made after the date required
4867| for the filing of the |local governnent's report required by this
4868| section shall be applicable to the certification of the proposed
4869 natural gas transm ssion pipeline or corridor unless the

4870| certification is denied or the application is w thdrawn.

4871 6. Each regional planning council in which the natural gas
4872| transm ssion pipeline or natural gas transm ssion pipeline

4873| corridor wll be |ocated shall present a report containing

4874 recommendations that address the inpact upon the public of the
4875| proposed natural gas transm ssion pipeline or corridor, based on
4876 the degree to which the natural gas transm ssion pipeline or

4877| corridor is consistent with the applicable provisions of the
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4878| strategic regional policy plan adopted pursuant to chapter 186
4879 and other inpacts of each proposed natural gas transm ssion

4880( pipeline or corridor on matters within its jurisdiction.

4881 7. The Departnment of Transportation shall prepare a report
4882 on the effect of the natural gas transm ssion pipeline or

4883 natural gas transm ssion pipeline corridor on matters within its
4884 | jurisdiction, including roadway crossings by the pipeline. The
4885 report shall contain at a m ni mum

4886 a. A report by the applicant to the departnent stating
4887 that all requirenments of the departnment's utilities

4888 accommodati on gui de have been or will be net in regard to the
4889 proposed pipeline or pipeline corridor; and

4890 b. A statenent by the departnent as to the adequacy of the
4891| report to the departnent by the applicant.

4892 8. The Departnent of State—bw-sion—of—Hi-storical

4893| Resources— shall prepare a report on the inpact of the natura
4894| gas transm ssion pipeline or natural gas transm ssion pipeline

4895 corridor on matters within its jurisdiction over historical

4896| resources.

4897 9. The comm ssion shall prepare a report addressing
4898 matters within its jurisdiction. The comr ssion's report shal
4899| include its determ nation of need issued pursuant to s.

4900| 403.9422.

4901 Section 147. Paragraph (a) of subsection (4) of section
4902| 403.9411, Florida Statutes, is anmended to read:

4903 403.9411 Notice; proceedings; parties and participants.--
4904 (4)(a) Parties to the proceeding shall be:
4905 1. The applicant.
4906 2. The departnent.
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4907 3. The conm ssi on.
4908 4. The Departnment of Community Affairs.
4909 5. The Fish and WIdlife Conservati on Comn ssi on.
4910 6. Each water managenent district in the jurisdiction of

4911 which the proposed natural gas transm ssion pipeline or corridor
4912| is to be | ocated.

4913 7. The | ocal governnent.

4914 8. The regional planning council.

4915 9. The Departnent of Transportation.

4916 10. The Departnent of State—bw-sion—of—Hi-storical
4917| Resedrees.

4918 Section 148. Paragraph (h) of subsection (1) of section
4919| 413.011, Florida Statutes, is amended to read:

4920 413.011 Division of Blind Services, internal

4921| organizational structure; Advisory Council for the Blind.--
4922 (1) The internal organizational structure of the Division
4923| of Blind Services shall be designed for the purpose of ensuring
4924 the greatest possible efficiency and effectiveness of services
4925| to the blind and to be consistent with chapter 20. The Division
4926( of Blind Services shall plan, supervise, and carry out the
4927 following activities:

4928 (h) Cooperate wth other agencies, public or private,
4929 especially the Division of the Blind and Physically Handi capped
4930| of the Library of Congress and the State Library, Archives, and
4931| Records Services Ofice b-sion—ofLibrary—andtnformation

4932| Services of the Departnment of State, to provide library service

4933 to the blind and ot her handi capped persons as defined in federal
4934 law and regulations in carrying out any or all of the provisions
4935 of this | aw.
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4936 Section 149. Subsection (9) of section 440.02, Florida
4937| Statutes, and paragraph (b) of subsection (15), as anended by
4938| section 2 of chapter 2003-412, Laws of Florida, are anmended to
4939 read:

4940 440.02 Definitions.--Wen used in this chapter, unless the
4941| context clearly requires otherwi se, the follow ng terns shal
4942| have the foll ow ng neanings:

4943 (9) "Corporate officer” or "officer of a corporation”

4944| mnmeans any person who fills an office provided for in the

4945| corporate charter or articles of incorporation filed with the

4946| State Recording Ofice DBwision—-ofCorporations of the
4947 Departnent of State or as permtted or required by chapter 607.

4948 As to persons engaged in the construction industry, the term
4949| "officer of a corporation” includes a nenber owning at |east 10
4950 percent of alimted liability conpany created and approved
4951 wunder chapter 608.

4952 (15)

4953 (b) "Enpl oyee" includes any person who is an officer of a
4954| corporation and who perforns services for renuneration for such
4955 corporation within this state, whether or not such services are
4956| conti nuous.

4957 1. Any officer of a corporation may el ect to be exenpt
4958 fromthis chapter by filing witten notice of the election with
4959| the departnent as provided in s. 440.05.

4960 2. As to officers of a corporation who are engaged in the
4961| construction industry, no nore than three officers of a

4962 corporation or of any group of affiliated corporations may el ect
4963 to be exenpt fromthis chapter by filing witten notice of the
4964| election wth the departnent as provided in s. 440.05. Oficers
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4965 must be sharehol ders, each owning at |east 10 percent of the
4966| stock of such corporation and |isted as an officer of such
4967 corporation with the State Recording Ofice Bssion—of
4968| GCorporations of the Departnent of State, in order to el ect

4969| exenptions under this chapter. For purposes of this

4970( subparagraph, the term"affiliated" means and incl udes one or
4971 nore corporations or entities, any one of which is a corporation
4972 engaged in the construction industry, under the same or

4973| substantially the sane control of a group of business entities
4974 which are connected or associated so that one entity controls or
4975 has the power to control each of the other business entities.
4976| The term"affiliated" includes, but is not limted to, the

4977| officers, directors, executives, shareholders active in

4978| managenent, enpl oyees, and agents of the affiliated corporation.
4979| The ownership by one business entity of a controlling interest
4980( in another business entity or a pooling of equipnment or incone
4981 anong business entities shall be prima facie evidence that one
4982| business is affiliated with the other.

4983 3. An officer of a corporation who elects to be exenpt
4984 fromthis chapter by filing a witten notice of the election
4985 with the departnment as provided in s. 440.05 is not an enpl oyee.
4986
4987| Services are presuned to have been rendered to the corporation
4988| if the officer is conpensated by other than dividends upon
4989 shares of stock of the corporation which the officer owns.
4990 Section 150. Subsections (3) and (11) of section 440. 05,
4991| Florida Statutes, are anended to read:

4992 440.05 Election of exenption; revocation of election;

4993 notice; certification.--
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4994 (3) Each officer of a corporation who is engaged in the
4995| construction industry and who el ects an exenption fromthis
4996( chapter or who, after el ecting such exenption, revokes that

4997| exenption, nmust nmail a witten notice to such effect to the
4998| departnent on a formprescribed by the departnent. The notice of
4999 election to be exenpt fromthe provisions of this chapter nust
5000| be notarized and under oath. The notice of election to be exenpt
5001| which is submtted to the departnent by the officer of a

5002| corporation who is allowed to claiman exenption as provided by
5003| this chapter nust list the nane, federal tax identification
5004| nunber, social security nunber, all certified or registered
5005| licenses issued pursuant to chapter 489 held by the person

5006| seeking the exenption, a copy of relevant docunentation as to
5007| enploynent status filed with the Internal Revenue Service as
5008| specified by the departnent, a copy of the rel evant occupati onal
5009| license in the primary jurisdiction of the business, and the
5010| registration nunber of the corporation filed with the State

5011| Recording Ofice bwsion—-of—Corporations of the Departnent of

5012| State along with a copy of the stock certificate evidencing the

5013| required ownership under this chapter. The notice of election to
5014| be exenpt nust identify each corporation that enploys the person
5015| electing the exenption and nust |ist the social security nunber
5016| or federal tax identification nunber of each such enpl oyer and
5017| the additional docunentation required by this section. In

5018| addition, the notice of election to be exenpt nust provide that
5019| the officer electing an exenption is not entitled to benefits
5020| wunder this chapter, nust provide that the el ection does not

5021| exceed exenption limts for officers provided in s. 440.02, and

5022| nust certify that any enpl oyees of the corporation whose officer
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5023| elects an exenption are covered by workers' conpensation

5024| insurance. Upon receipt of the notice of the election to be

5025| exenpt, receipt of all application fees, and a determ nati on by
5026| the departnent that the notice neets the requirenents of this
5027| subsection, the departnent shall issue a certification of the
5028| election to the officer, unless the departnent determ nes that
5029| the information contained in the notice is invalid. The

5030| departnent shall revoke a certificate of election to be exenpt
5031| from coverage upon a determ nation by the departnent that the
5032| person does not neet the requirenents for exenption or that the
5033| information contained in the notice of election to be exenpt is
5034| invalid. The certificate of election nust Iist the nane of the
5035| corporation listed in the request for exenption. A new

5036| certificate of election nust be obtained each tine the person is
5037| enployed by a new or different corporation that is not |isted on
5038| the certificate of election. A copy of the certificate of

5039| election nust be sent to each workers' conpensation carrier

5040| identified in the request for exenption. Upon filing a notice of
5041| revocation of election, an officer who is a subcontractor or an
5042| officer of a corporate subcontractor nust notify her or his

5043| contractor. Upon revocation of a certificate of election of

5044| exenption by the departnent, the departnent shall notify the
5045| workers' conpensation carriers identified in the request for
5046| exenption.

5047 (11) Any corporate officer permtted by this chapter to
5048| claiman exenption nmust be listed on the records of this state's
5049| Secretary of State, State Recording Ofice Brvision-of

5050| GCeorperations, as a corporate officer. The departnent shall issue
5051| a stop-work order under s. 440.107(1) to any corporation who
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5052| enploys a person who clains to be exenpt as a corporate officer
5053| but who fails or refuses to produce the docunents required under
5054| this subsection to the departnent within 3 business days after

5055| the request is nade.

5056 Section 151. Paragraph (f) of subsection (5) of section
5057| 443.004, Florida Statutes, is anmended to read:
5058 445. 004 Workforce Florida, Inc.; creation; purpose;

5059| nenbership; duties and powers. --

5060 (5 Workforce Florida, Inc., shall have all the powers and
5061| authority, not explicitly prohibited by statute, necessary or
5062| convenient to carry out and effectuate the purposes as

5063| determ ned by statute, Pub. L. No. 105-220, and the CGovernor, as
5064| well as its functions, duties, and responsibilities, including,
5065| but not limted to, the foll ow ng:

5066 (f) Archiving records with the State Library, Archives,
5067| and Records Services Ofice Bureav—of Archives—and Records

5068 L . . .

5069| of the Departnent of State.

5070 Section 152. Subsection (4) of section 468.401, Florida
5071| Statutes, is anmended to read:

5072 468. 401 Regul ation of talent agencies; definitions.--As
5073| wused in this part or any rule adopted pursuant hereto:

5074 (4) "Engagenent” neans any enploynent or placenent of an
5075| artist, where the artist perfornms in his or her artistic

5076| capacity. However, the term "engagenent” shall not apply to
5077| procuring opera, nusic, theater, or dance engagenents for any
5078| organization defined in s. 501(c)(3) of the Internal Revenue
5079| Code or any nonprofit Florida arts organi zati on that has

5080| received a grant fromthe Division of Cultural Affairs or the
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5081| Art and History Programs Ofice of the Departnment of State or

5082| has participated in the state touring program of the division or
5083| the office ofCuturalAHalrs.

5084 Section 153. Subsection (21) of section 561.01, Florida
5085| Statutes, is anended to read:

5086 561.01 Definitions.--As used in the Beverage Law

5087 (21) For purposes of license qualification pursuant to s.

5088| 561.20(2)(a)l. the term"historic structure” neans a structure
5089| that is listed on the National Register of Historic Places

5090| pursuant to the National Hi storic Preservation Act of 1966, or
5091| is within and contributes to a registered historic district

5092| pursuant to 26 U.S.C. s. 48(g)(3)(B), or has been found to neet
5093| the criteria of historical significance of the Bxsion—of

5094| HistoricalResources—ofthe Departnent of State, as certified by
5095| that departnent divsion or by a locally established historic

5096| preservation board or comm ssion, or |like body, which has been
5097| granted authority to designate historically significant

5098| properties by the jurisdiction within which the hotel or notel
5099| is located.

5100 Section 154. Subsection (4) of section 607.0401, Florida
5101| Statutes, is anmended to read:

5102 607. 0401 Corporate nane.--A corporate nane:

5103 (4) Must be distinguishable fromthe nanes of all other
5104| entities or filings, except fictitious nanme registrations

5105| pursuant to s. 865.09, organi zed, registered, or reserved under

5106 the laws of this state, which nanes are on file with the State

5107| Recording Ofice Brvisionhof Corporations
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5108 Section 155. Paragraph (b) of subsection (1) and

5109| subsection (2) of section 607.1506, Florida Statutes, are

5110 anended to read:

5111 607. 1506 Corporate nanme of foreign corporation.--

5112 (1) A foreign corporation is not entitled to file an

5113| application for a certificate of authority unless the corporate
5114| nanme of such corporation satisfies the requirenents of s.

5115| 607.0401. If the corporate name of a foreign corporation does
5116| not satisfy the requirenents of s. 607.0401, the foreign

5117| corporation, to obtain or maintain a certificate of authority to
5118| transact business in this state:

5119 (b) May use an alternate nane to transact business in this
5120| state if its real nane is unavailable. Any such alternate

5121| corporate nane, adopted for use in this state, shall be cross-
5122| referenced to the real corporate nane in the records of the

5123| State Recording Ofice BHsion—ofCorporatiens. If the

5124| corporation's real corporate nane becones available in this

5125| state or the corporation chooses to change its alternate nane, a
5126| copy of the resolution of its board of directors changi ng or
5127| withdrawing the alternate nane, executed as required by s.

5128| 607.0120, shall be delivered for filing.

5129 (2) The corporate nanme (including the alternate nane) of a
5130| foreign corporation nust be distinguishable upon the records of

5131| the State Recording Ofice BHsion—of—Corporations from

5132 (a) Any corporate nane of a corporation incorporated or

5133| authorized to transact business in this state;
5134 (b) The alternate nanme of another foreign corporation

5135 authorized to transact business in this state;
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5136 (c) The corporate name of a not-for-profit corporation
5137| incorporated or authorized to transact business in this state;
5138| and

5139 (d) The nanes of all other entities or filings, except
5140| fictitious name registrations pursuant to s. 865.09, organized

5141| or registered under the laws of this state that are on file with

5142| the State Recording Ofice B+sionof Corperations.

5143 Section 156. Paragraph (e) of subsection (1) of section
5144| 617.0401, Florida Statutes, is anmended to read:

5145 617.0401 Corporate nane. --

5146 (1) A corporate nane:

5147 (e) Must be distinguishable fromthe nanes of all other

5148| entities or filings, except fictitious name registrations

5149| pursuant to s. 865.09, organi zed, registered, or reserved under
5150| the laws of this state, that are on file with the State

5151| Recording Ofice bsion—of—Corporations

5152 Section 157. Subsections (2) and (4) of section 617. 1506,

5153 Florida Statutes, are anended to read:

5154 617. 1506 Corporate nane of foreign corporation.--
5155 (2) The corporate name, including the alternate nanme, of a

5156| foreign corporation nmust be distinguishable, within the records

5157| of the State Recording Ofice Bvisionof Corpoerations, from

5158 (a) The alternate nanme of another foreign corporation

5159 aut hori zed to transact business in this state.

5160 (b) The corporate nane of a not-for-profit corporation
5161| incorporated or authorized to transact business in this state.
5162 (c) The names of all other entities or filings, except

5163| fictitious name registrations pursuant to s. 865.09, organized,
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5164| or registered under the laws of this state, that are on file

5165 with the State Recording Ofice Bsionof Corperations.

5166 (4) The corporate nane nust be distinguishable fromthe

5167| nanmes of all other entities or filings, organi zed, registered,

5168| or reserved under the laws of the state that are on file with

5169| the State Recording Ofice BHsion-ofCorporatioens, except

5170| fictitious name registrations pursuant to s. 865.009.

5171 Section 158. Subsection (3) of section 620.103, Florida
5172| Statutes, is anended to read:
5173 620. 103 Nanme of limted partnership.--The nanme of each

5174| donestic limted partnership as set forth in its certificate of
5175| limted partnership and the nane of each foreign |imted

5176| partnership as set forth in its application for registration as
5177| a foreign |limted partnership:

5178 (3) Must be distinguishable fromthe nanmes of all other
5179| entities or filings, except fictitious name registrations

5180| pursuant to s. 865.09, organi zed, registered, or reserved under
5181 the laws of this state, the names of which are on file with the

5182| State Recording Ofice Brwsionof Corporations of the
5183| Departnent of State.

5184 Section 159. Paragraph (c) of subsection (2), subsections
5185| (3) and (4), and paragraphs (b) and (c) of subsection (6) of

5186| section 865.09, Florida Statutes, are anended to read:

5187 865.09 Fictitious nane registration. --

5188 (2) DEFINITIONS. --As used in this section:

5189 (c) "Ofice Bwision" neans the State Recording Ofice
5190| Drw-sion—ofCorporations of the Departnent of State.

5191 (3) REGQ STRATION. -- A person may not engage in business

5192| wunder a fictitious name unless the person first registers the
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5193| nane with the office divsion by filing a sworn statenent

5194| Ilisting:

5195 (a) The nane to be registered.

5196 (b) The mailing address of the business.

5197 (c) The nanme and address of each owner and, if a

5198| corporation, its federal enployer's identification nunber and
5199| Florida incorporation or registration nunber.

5200 (d) Certification by the applicant that the intention to
5201| register such fictitious nanme has been advertised at | east once
5202| in a newspaper as defined in chapter 50 in the county where the
5203| principal place of business of the applicant will be | ocated.
5204 (e) Any other information the office dision nmay deem
5205| necessary to adequately inform other governnental agencies and
5206| the public as to the persons so conducting business.

5207
5208| Such statenent shall be acconpani ed by the applicabl e processing
5209| fees and any other taxes or penalties owed to the state.

5210 (4) CHANGE OF OWNERSHI P. --1f the ownership of a business
5211| registered under this section changes, the owner of record with
5212| the office division shall file a cancellation and reregistration
5213| that neets the requirenents set forth in subsection (3) within
5214| 30 days after the occurrence of such change.

5215 (6) RENEWAL. - -

5216 (b) In the last year of the registration, the office

5217| divsioen shall mail to the last reported mailing address or to
5218| the address of any regi stered owner of a nane a statenent of
5219| renewal .

5220 (c) If the owner of the name registration fails to file a

5221| renewal and pay the appropriate processing fees prior to
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5222| Decenber 31 of the year of expiration, the name registration
5223| expires. The office division shall renove any expired or

5224| canceled nane registration fromits records and nmay purge such
5225| registrations. Failure to receive the statenent of renewa

5226| required by paragraph (b) shall not constitute grounds for

5227| appeal of a registration's expiration or renoval fromthe

5228| office's divston-s records.

5229 Section 160. Subsection (3) of section 872.02, Florida
5230| Statutes, is anmended to read:

5231 872.02 Injuring or renoving tonb or nmonunent; disturbing
5232| contents of grave or tonb; penalties.--

5233 (3) This section shall not apply to any person acting
5234| wunder the direction or authority of the Bw-sion—-ofHi-storical
5235| Resources—ofthe Departnment of State, to ceneteries operating
5236| under chapter 497, or to any person otherw se authorized by | aw
5237| to renove or disturb a tonmb, nonunent, gravestone, burial nound,
5238| or simlar structure, or its contents, as described in

5239| subsection (1).

5240 Section 161. Paragraphs (c) and (e) of subsection (2),
5241| paragraphs (b) and (c) of subsection (4), paragraph (c) of

5242| subsection (5), subsections (6), (7), and (8), and paragraph (c)
5243| of subsection (10) of section 872.05, Florida Statutes, are
5244| anended to read:

5245 872.05 Unmarked human burial s.--

5246 (2) DEFINITIONS. --As used in this section:

5247 (c) "Departnent Dw-sioen" nmeans the Diw-sion—ofHistorical
5248| Resources—ofthe Departnent of State.

5249 (e) "State Archaeol ogist" neans the person enployed by the

5250| departnent di-sien pursuant to s. 267.031(6).

Page 183 of 191

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1113 2004

5251 (4) DI SCOVERY OF AN UNVARKED HUVAN BURI AL OTHER THAN
5252| DURI NG AN ARCHAEOLOG CAL EXCAVATI ON. - - When an unmar ked human
5253| burial is discovered other than during an archaeol ogi cal

5254| excavation authorized by the state or an educati onal

5255| institution, all activity that may di sturb the unmarked hunman
5256| burial shall cease inmediately, and the district nedi cal

5257| exam ner shall be notified. Such activity shall not resune
5258| wunless specifically authorized by the district medical exam ner
5259| or the State Archaeol ogi st.

5260 (b) If the district nedical exam ner finds that the

5261| wunnmarked human burial is not involved in a |legal investigation
5262| and represents the burial of an individual who has been dead 75
5263| years or nore, he or she shall notify the State Archaeol ogi st,

5264| and the departnent disston nay assume jurisdiction over and

5265| responsibility for the unmarked human burial pursuant to
5266| subsection (6).
5267 (c) Wen the departnent diwvision assunes jurisdiction over

5268| an unmarked human burial, the State Archaeol ogi st shall consult
5269| a human skel etal anal yst who shall report within 15 days as to
5270| the cultural and biological characteristics of the human

5271| skeletal remains and where such burial or remains should be held

5272| prior to a final disposition.

5273 (5) DI SCOVERY OF AN UNVARKED HUVAN BURI AL DURI NG AN
5274| ARCHAEOLOG CAL EXCAVATI ON. - -
5275 (c) Wthin 15 days after the discovery of an unmarked

5276| human burial, the archaeol ogi st conducting the excavation shall
5277| report to the State Archaeol ogi st his or her opinion regarding
5278| the cultural and biological characteristics of the unmarked

5279 human buri al and where human skel etal remai ns and associ at ed
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5280| burial artifacts should be held prior to a final disposition.

5281| The departnent diw-sien nmay assune jurisdiction over and

5282| responsibility for the unmarked human burial pursuant to

5283| subsection (6).

5284 (6) JURISDICTION;, DUTIES OF THE STATE ARCHAEOLOQ ST. -- The
5285| departnent div-sien may assune jurisdiction over and

5286| responsibility for an unmarked human burial in order to initiate
5287| efforts for the proper protection of the burial and the hunman
5288| skeletal remmins and associated burial artifacts. Wenever the

5289| departnent divi-sioen assunes jurisdiction over and responsibility

5290| for an unmarked human burial, the State Archaeol ogist shall:
5291 (a) Determ ne whether the unmarked human burial is

5292| historically, archaeologically, or scientifically significant.
5293| If the burial is deened significant, reinternment nmay not occur
5294| wuntil the remains have been exam ned by a hunman skel etal anal yst
5295| designated by the State Archaeol ogi st.

5296 (b) Make reasonable efforts to identify and | ocate persons
5297| who can establish direct kinship, tribal, conmunity, or ethnic
5298| relationships with the individual or individuals whose renains
5299| constitute the unmarked human burial. If possible, the State
5300| Archaeol ogist shall consult with the closest related famly

5301| nenber or recognized comunity |eaders, if a community or ethnic
5302| relationship is established, in determ ning the proper

5303| disposition of the remains found in the unmarked human buri al .
5304 (c) If he or she is unable to establish a kinship, tribal,
5305| community, or ethnic relationship with the unmarked human

5306| burial, determ ne the proper disposition of the burial and

5307| consult with persons with rel evant experience, i ncluding:

5308 1. A human skel etal anal yst.
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5309 2. Two Native American nenbers of current state tribes
5310| recommended by the Governor's Council on Indian Affairs, Inc.,
5311| if the remnins are those of a Native Anmerican.

5312 3. Two representatives of related community or ethnic
5313| groups if the renmains are not those of a Native Anerican.

5314 4. An individual who has special know edge or experience
5315| regarding the particular type of the unmarked human buri al.
5316
5317| If the State Archaeol ogist finds that an unmarked human buri a
5318| is historically, archaeologically, or scientifically significant
5319| and if the parties with whomhe or she is required under this
5320| subsection to consult agree, the human skel etal remains and the
5321| associated burial artifacts thereof shall belong to the state
5322 with title thereto vested in the departnent divsion.

5323 (7) REPORT REQUI RED. - - The archaeol ogi st and hunman skel et al

5324| analyst involved in the archaeol ogi cal excavation and scientific
5325| analysis of an unmarked human burial shall submt a witten

5326| report of archaeol ogical and scientific findings as well as a
5327| summary of such findings, in terns that may be understood by
5328| | aypersons, to the State Archaeologist within 2 years after

5329| conpletion of an excavation. The departnent div-sien shal

5330| publish the sunmary within 1 year after its receipt and shal
5331| nmke such report avail abl e upon request.

5332 (8) PUBLIC DI SPLAY. --

5333 (a) Associated burial artifacts nmay be nade avail abl e on

5334| | oan by the departnent didsion for educational purposes to

5335| institutions that have denonstrated an ability to provide safe,

5336| proper, and respectful care.
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5337 (b) The departnent disien shall devel op guidelines and
5338| adopt rules regarding the public display of human remains. Such

5339| guidelines and rules shall not restrict |legal, nedical, or

5340| educational use of human skeletal remains, or the display of
5341| hunman skeletal remains in a manner not objectionable to groups
5342| with a kinship, tribal, community, or ethnic relationship to the
5343| individual whose remains are displayed.

5344 (10) VI OLATI ON AND PENALTI ES. - -

5345 (c) This subsection shall not apply to any person acting
5346| under the direction or authority of the departnent diwsien or

5347| to any person otherw se authorized by law to disturb, destroy,

5348| or renpve an unmar ked human buri al .

5349 Section 162. Section 943.1728, Florida Statutes, is
5350| anended to read:
5351 943. 1728 Basic skills training relating to the protection

5352| of archaeol ogical sites.--The conmm ssion shall establish

5353| standards for instruction of |aw enforcenent officers in the
5354| subject of skills relating to the protection of archaeol ogi ca
5355| sites and artifacts. In devel opi ng such standards and skills,
5356| the conm ssion shall consult with representatives of the

5357| follow ng agencies: the Bvision—ofHstoricalResources—ofthe
5358| Department of State, the Fish and WIldlife Conservation

5359| Conmi ssion, and the Departnment of Environnental Protection. The
5360| comm ssion shall develop the standards for training in any of
5361 the followng: basic recruit courses, advanced and specialized
5362| courses, or other appropriate training courses as determ ned by

5363 the conm ssion
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5364 Section 163. Subsection (1) and paragraph (b) of

5365| subsection (3) of section 1004.51, Florida Statutes, are anended
5366| to read:

5367 1004.51 Community and Faith-based O gani zations

5368| Initiative; Cormunity and Library Technol ogy Access

5369| Partnership. --

5370 (1) CREATION. --There is created the Community and Faith-
5371| based Organizations Initiative which shall be adm nistered by
5372| the Institute on Urban Policy and Comrerce at Florida

5373| Agricultural and Mechanical University and the Comunity and
5374| Library Technol ogy Access Partnership which shall be

5375| administered by the State Library, Archives, and Records

5376| Services Ofice bHsion—of—tibrary—andtnforrati-on—Servces of
5377| the Departnent of State.

5378 (3) AUTHORI ZED ACTI VI TI ES. - -

5379 (b) Authorized activities of the partnership.--The State
5380| Library, Archives, and Records Services Ofice Bbwsion—of
5381| Library—andtnformation—Services of the Departnent of State may

5382| conduct the following activities as part of the Community and

5383| Library Technol ogy Access Partnership:

5384 1. Provide funding for e-rate eligible public libraries to
5385| provide technol ogy access and training to community and faith-
5386| based organi zations. Fundi ng provi ded under this subparagraph
5387| nust be for eligible public libraries in distressed comunities
5388| in the state. The office dissien shall consult with the

5389| Institute on Urban Policy and Conmerce to identify such

5390 conmunities and to develop criteria to be used in eval uating
5391| funding proposals. The office dsion shall coordinate with the

5392| institute to ensure that, to the maxi num extent possible, the
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5393| office dindsion and the institute | everage their resources under
5394| the prograns authorized by this section in order to focus

5395| efforts on addressing the nost distressed conmunities in the
5396| state. The office diwsioen shall include a representative of the
5397| institute on a review teamto evaluate fundi ng proposal s under
5398| this subparagraph

5399 2. Provide a nethod of assessnent and outcone neasurenent
5400| for e-rate eligible public libraries to assess progress in

5401| closing the digital divide and in training for individuals to
5402| succeed in the energing information econony.

5403 Section 164. Subsection (2) of section 1004.52, Florida
5404| Statutes, is anmended to read:

5405 1004.52 Conmunity conputer access grant program--

5406 (2) Subject to legislative appropriation, there is created
5407| the Conmunity Hi gh-Technol ogy I nvestnent Partnership (CH P)

5408| programto assist distressed urban communities in securing

5409| conputers for access by youths between the ages of 5 years and
5410| 18 years who reside in these conmunities. The program shall be
5411| adm nistered by the Institute on Urban Policy and Comerce at
5412| Florida Agricultural and Mechanical University pursuant to a
5413| performance-based contract with the State Library, Archives, and
5414| Records Services Ofice brvision—ofLibraryandtnformation
5415| Serwces of the Departnent of State. The office divsion shal

5416| devel op performance neasures, standards, and sanctions for the

5417| program Performance neasures nust include, but are not limted
5418| to: the nunmber of youths obtaining access to conputers purchased
5419| wunder this program the nunber of hours conputers are nade

5420| available to youths; and the nunber of hours spent by youths on

5421| conputers purchased under this programfor educational purposes.
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5422| The administrative costs for administration of this program
5423| cannot exceed 10 percent of the anpunt appropriated to the
5424 office dirdsion for the program

5425 Section 165. Paragraph (a) of subsection (1) of section
5426| 1004.94, Florida Statutes, is anended to read:

5427 1004.94 Adult literacy.--

5428 (1)(a) An adult, individualized literacy instruction

5429| programis created for adults who possess literacy skills bel ow
5430| the ninth grade |evel. The purpose of the programis to provide
5431| self-paced, conpetency-based, individualized tutorial

5432| instruction. The comm ssioner shall adm nister this section in
5433| coordination with community col |l ege boards of trustees, |ocal
5434| school boards, and the State Library, Archives, and Records

5435| Services Ofice bvsion—of—Libraryandtnformation—-Services of
5436| the Departnent of State.

5437 Section 166. Paragraph (g) of subsection (1) of section
5438| 1013.64, Florida Statutes, is anended to read:
5439 1013. 64 Funds for conprehensive educational plant needs;

5440| construction cost maxi muns for school district capital

5441| projects.--Allocations fromthe Public Education Capital Qutlay
5442| and Debt Service Trust Fund to the various boards for capital
5443| outlay projects shall be determ ned as foll ows:

5444 (1)

5445 (g) When an existing educational plant is determned to be
5446| wunsatisfactory pursuant to the survey conducted under s.

5447| 1013.31, the board may, by resolution, designate the plant as a
5448| historic educational facility and may use funds generated for
5449| renovation and renodeling pursuant to this section to restore

5450| the facility for use by the board. The board shall agree to pay
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5451| renovation and renodeling costs in excess of funds which such
5452| facility would have generated through the depreciation formula
5453| in paragraph (a) had the facility been determ ned to be

5454| satisfactory. The board shall further agree that the plant shal
5455| continue to house students. The board may designate a plant as a
5456| historic educational facility only if the B4sion—ofH-storical
5457| Resources—ofthe Departnent of State or the appropriate historic
5458| preservation board under chapter 266 certifies that:

5459 1. The plant is listed or determned eligible for listing
5460 in the National Register of Historic Places pursuant to the

5461| National Historic Preservation Act of 1966, as anended, 16

5462| U.S.C. s. 470;

5463 2. The plant is designated historic within a certified
5464| |local district pursuant to s. 48(g)(3)(B)(ii) of the Internal
5465| Revenue Code; or

5466 3. The departnment diw-sien or historic preservation board

5467| otherw se finds that the plant is historically significant.

5468 Section 167. Sections 265.51, 265.52, 265.53, 265.54,

5469| 265.55, and 265.56, Florida Statutes, are repeal ed.

5470 Section 168. This act shall take effect July 1, 2004.
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