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Florida Senate - 2004 CS for SB 1118

By the Cormittee on Crimnal Justice; and Senator Cow n

307-2008-04
A bill to be entitled

An act relating to the protection of victins of
sexual battery and lewd or |ascivious offenses;
creating s. 921.244, F.S.; requiring the court
to prohibit certain offenders from having
direct or indirect contact with the victim of
the offense; authorizing the court to
reconsi der orders prohibiting the contact in
certain circunstances; providing that it is a
felony of the third degree to violate the
order; anmending s. 784.048, F.S.; providing
that it is a felony of the third degree to
willfully, maliciously, and repeatedly follow
harass, or cyberstalk the victimin violation
of an order prohibiting contact; providing
applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 921.244, Florida Statutes, is

created to read
921.244 O der of no contact; penalties.--

(1) At the tine of sentencing an offender convicted of
a violation of s. 794.011 or s. 800.04, the court shall order
that the offender be prohibited fromhaving any contact with

the victim directly or indirectly, including through a third

person, for the duration of the sentence i nposed. The court

may reconsi der the order upon the request of the victimif the

request is nmade at any tine after the victimhas attained 18

years of age. |In considering the request, the court shal

conduct an evidentiary hearing to detern ne whet her a change
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1| of circunstances has occurred which warrants a change in the
2| court order prohibiting contact and whether it is in the best
3]linterest of the victimthat the court order be nodified or

4 | resci nded.

5 (2) Any offender who violates a court order issued

6 | under this section conmits a felony of the third degree,

7 | puni shable as provided in s. 775.082, s. 775.083, or s.

8 | 775. 084.

9 Section 2. Subsection (7) is added to section 784. 048,
10| Florida Statutes, to read

11 784.048 Stal king; definitions; penalties.--

12 (7) Any person who, after having been sentenced for a
13| violation of s. 794.011 or s. 800.04, and prohibited from

14 | contacting the victimof the offense under s. 921. 244,

15| willfully, maliciously, and repeatedly foll ows, harasses, or
16 | cyberstal ks the victimconmnits the offense of aggravated

17 | stalking, a felony of the third degree, puni shable as provided
18| in s. 775.082, s. 775.083, or s. 775.084.

19 Section 3. This act shall take effect on July 1, 2004,
20| and shall apply to offenses conmmitted on or after that date.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COWM TTEE SUBSTI TUTE FOR

2 Senate Bill 1118

3

41 1. The CS requires that a sentencing court prohibit_an
of f ender who _has been convicted of violating s.. 794.011

5 F.S., or s. 800.04, F.S., fromhaving contact with the
victimof the sexual battery or the I'ewd or | ascivious

6 of fense_upon_or in the presence of a child under the age
of 16. The bill did not nmake such a no-contact order

7 mandat ory.

81 2. The CS apEIies to of fenders convicted of violating s.
794,011, F.S., (sexual battery) or s. 800.04, F. S, (lewd

9 or | ascivious offenses_upon or in the presence of a child
under the age of 16). The bill applied to offenders

10 pl aced on probation for any offense in which the
sentencing court enters a condition of probation

11 prohibiting contact with the victim

12| 3 The CS creates a new crimnal offense for violation of a
court's no contact_ order issued in accordance with s.

13 921.244, F.S., making it an unranked third degree felon
whi ch does not _requife a m ni num perm ssible Sentence o

14 i mprisonnent. e bill created a new variety of . ]
aggr avat ed st al ki ng for_knomnnﬂlﬁ_and willfully violating

15 a_court order of probation prohibiting contact with the
victim The offense in the bill was a'third degree fel ony

16 ranked as a Leve|l 7 offense on the Ofense Severity
Ranki ng. Chart, which would result in a mninmm

17 perm sSi ble sentence of i1nprisonnent for 21 nonths.

181 4 The CS also creates a new variety of a?gravated st al ki ng
for an of fender who commts the elenentS of m sdenmeanor

19 st al ki ng agai nst a Erlor victimafter being convicted of
V|o!at|n? S. 794.011, F.S., or s. 800.04, F.S., and nmde

20 sub{ect o an order prohibiting contact with the victim
of the crinme. The new offense i's an unranked third degree

21 fel ony.

2215 The new of fenses created by the CS are not linmted to
violation of court orders issued pursuant to an order of

23 probati on
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