F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1135 2004

1 A bill to be entitled

2 An act relating to cargo chassis; defining "ocean marine

3 termnal" and "internodal chassis" or "chassis"; requiring
4 t he inspection, tagging, quarantine, and repair of cargo

5 chassis that fail to pass described roadability

6 i nspections; providing for inspection of chassis in lieu

7 of inspections required for notor carriers or notor

8 vehicles; providing for application; prohibiting ocean

9 marine term nal operators to tender to or interchange with
10 a notor carrier an internodal chassis that fails to pass
11 i nspection; requiring certification that the chassis has
12 passed i nspection; providing penalties for violation;

13 providing that the inspection requirenent is in addition
14 to specified annual inspection; requiring routine chassis
15 i nspections prior to placenent of container on the chassis
16 and prior to release for operation; requiring daily
17 records of the inspections; providing for formand content
18 of such records; prohibiting retaliation against an
19 i nspector; providing procedure and remedies for violation;
20 requiring specified identification and separation of
21 chassis that pass and fail the inspection; providing for
22 tags to specify whether a chassis has passed or failed the
23 i nspection; authorizing a driver to request reinspection
24 of chassis under certain circunstances; providing
25 procedures; providing for conpensation of the driver under
26 specified circunstances; prohibiting retaliation against
27 the driver; providing procedures and renedi es for
28 violation; requiring records of reinspection requests;
29 providing for content of such records; authorizing driver
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30 to contact | aw enforcenent agency in lieu of nmaking such
31 rei nspection request; providing for naintenance and
32 avai lability of records; requiring the Departnent of
33 Transportation to conduct onsite reviews to deterni ne
34 conpliance; providing procedures in the event of
35 nonconpl i ance; providing procedures in the event of
36 i nspection results indicating i nm nent danger to the
37 public; authorizing officers of the Florida H ghway Patrol
38 and other |aw enforcenent officers to enter prenises and
39 performinspections; providing for citation of violations;
40 provi ding penalties for such citations; providing for
41 defect in and voidability of certain contracts;
42 aut hori zing the Departnent of Transportation to adopt
43 rules; providing for applicability of the act to safe
44 driving laws; providing an effective date.

45
46| Be It Enacted by the Legislature of the State of Florida:
47
48 Section 1. Definitions.--As used in this act, the

49| followi ng definitions shall apply:

50 (1) "Ccean nmarine termnal"™ neans any termnm nal, whether

51| public or private, |located at a port facility that engages in

52| the | oading and unl oadi ng of the cargo of oceangoi ng vessels.

53 (2) "Internodal chassis" or "chassis" neans a trailer

54| designed to carry internodal frei ght containers.

55 Section 2. Applicability.--
56 (1) Any ocean narine term nal that receives and di spat ches
57| internodal chassis shall inplenent and carry out the internopda

58| chassis roadability inspection program as described in this
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59| act, in lieu of any inspection required by |aw for notor

60| carriers or notor vehicles.

61 (2) No ocean marine termnal operator shall tender to or

62| interchange with a notor carrier an internpdal chassis that

63| fails to pass the inspection required by this act and that fails

64| to neet the requirenents set forth in Federal Mtor Carrier

65| Safety Requlations, 49 CF. R s. 396. Any ocean marine term nal

66| operator tendering to or interchanging with a notor carrier such

67| equi pnent shall provide certification that the chassis has

68| passed the inspection set forth inthis act. Any ocean narine

69| term nal operator who violates this section shall be fined up to

70| $500 per occurrence.

71 (3) Nothing in this act shall supersede the inspection

72| requirenent and standard under 49 C.F.R s. 396 that requires

73| ocean marine termnal operators to conduct annual inspections of

74| chassis. This act inposes an additional requirenment that ocean

75| marine termnal operators inspect chassis on a routine basis.

76 Section 3. Internodal chassis roadability inspection

77| program - -

78 (1) Ccean narine term nal operators shall inspect al

79| chassis pursuant to this section before a container is placed on

80| the chassis and before the chassis is rel eased for operation.

81| The inspection shall include, but not be limted to, brake

82| adjustnent; an inspection of brake system conponents and | eaks,

83| suspension systenms, tires and wheels, vehicle connecting

84| devices, and lights and el ectrical systens; and a visual

85| inspection of the chassis to determ ne whether it has been

86| tanpered with
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87 (2) Each inspection shall be recorded on a daily
88| roadability inspection report that shall include, but not be
89| limted to, all of the foll ow ng:
90 (a) Positive identification of the internpdal chassis,

91| including conpany identification nunber and vehicle |license

92| plate nunber.

93 (b) The date and nature of each inspection.

94 (c) The signature, under penalty or perjury, of the ocean

95| nmarine term nal operator or an authorized representative

96| attesting to the fact that the inspection has been perfornmed and

97| that the chassis is roadworthy.

98 (3) Individuals perform ng inspections pursuant to this

99| section shall be qualified, at a mninum as set forth in 49

100 C.F.R s. 396.19. Evidence of each inspector's qualification

101| shall be retained by the ocean marine termnal for the period of

102 tine during which the inspector is perform ng such inspections.

103| No inspector shall be threatened, coerced, or otherw se

104| retaliated against by an ocean narine term nal operator for

105 refusing to pass a chassis that fails an inspection or for

106| designating a chassis for repair. In the event that an inspector

107| is so threatened, the inspector shall be protected by and

108| afforded all rights and renedi es provided by |aw. Any viol ati on

109| of this section shall be subject to the procedures, renedies,

110 and relief provided by |aw.

111 (4) As part of the inspection, the inspector shall affix a

112| tanper-proof green tag on a chassis that has passed i nspection

113| and a red tag on a chassis that has failed inspection. The tag

114| shall contain the nane of the inspector and the date and tine

115 the inspection was conpl eted and shall be placed on the driver's
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116| side of the chassis next to the chassis' identification plate. A

117| red tag nust specify the defects that warranted the fail ed

118| inspection and that require repair. The tag shall be provi ded by

119 the ocean narine term nal operator and shall neet specifications

120| determ ned by the Departnent of Transportation.

121 (5) Chassis shall be segregated according to their tag

122| designati on under subsection (4). Geen-tagged chassis shall be

123| kept in an area designhated for interchange with notor carriers.

124| Red-tagged chassis shall be transported to an onsite facility

125| where repairs and any required mai ntenance nay be perforned.

126| Defects identified during any inspection of any internodal

127| chassis shall be repaired and the repairs shall be recorded on

128| the internpdal chassis mai ntenance file before the chassis is

129| released fromthe control of the ocean marine term nal. No

130| chassis subject to this act shall be released to a notor carrier

131| or operated on a public road until all defects |isted during the

132| inspection have been corrected, the chassis passes inspection,

133| and the ocean narine term nal operator's authorized

134| representative attests to that fact and affi xes a green tag on
135| the chassis.
136 (6)(a) Any driver who believes that a chassis is in an

137| unsafe operating condition may request that the chassis be

138| reinspected by the entity responsible for the inspection and

139 maintenance of the chassis pursuant to this act. In the event

140| that such a request is nade, the driver:

141 1. Shall not be nade responsible for delivery of the

142| chassis to the repair facility.

143 2. Shall receive a green-tagged chassis w thout del ay.
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144 (b) In the event a driver is forced to wait for 1 or nore

145| hours to receive a green-tagged chassis, the ocean narine

146| term nal operator shall conpensate the driver at a rate of $100

147| per hour.
148 (c) Such a request, any corrective action taken, or the

149| reason corrective action was not taken shall be recorded in the

150 i nternodal chassi s mai ntenance file.

151 (d) Aternatively, the driver may contact a | aw

152| enforcenent agency with regard to the physical condition of the

153| chassi s.

154 (7) No driver shall be threatened, coerced, or otherw se

155| retaliated against by an ocean nmarine term nal operator for

156| requesting that the internodal chassis be reinspected or

157| repaired or for contacting a | aw enforcenent agency with regard

158 to the physical condition of a chassis. In the event that a

159| commercial driver is so threatened, coerced, or otherw se

160| retaliated against, the driver shall be protected by and

161| afforded all rights and renedi es provided by |aw. Any person who

162| violates this section shall be subject to the penalties provided
163 for by |aw.

164 Section 4. Miintenance and i nspection of records. - -

165 (1) Records of each inspection conducted pursuant to this
166| act shall be:

167 (a) Mintained for 90 days at the ocean marine term nal

168| where each chassis is inspected.

169 (b) W©Made avail abl e upon request by any authorized enpl oyee

170| of the Departnment of Transportation or |aw enforcenent officer
171| of the Florida H ghway Patrol.
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172 (c) WMade avail abl e during nornmal business hours to any

173| notor carrier or driver or the authorized representative thereof

174 who has been engaged to transport an internodal container on a

175| chassis inspected pursuant to this act fromthe ocean nari ne

176| term nal.

177 (2) Records of maintenance or repairs perforned pursuant

178| to the inspections required under this act shall be:

179 (a) Miintained for 2 years at the ocean narine terninal

180 (b) WMade avail abl e upon request of the Departnment of

181| Transportation.

182 (3) Requests for reinspection made pursuant to section 3

183 shall be recorded in the internpdal chassis mai ntenance file and

184| shall be maintai ned and nade avail abl e pursuant to paragraph

185| (1) (c).
186 (4) Al records required under this act may be maintai ned
187 in a conputer systemif printouts of those records nay be

188| provided upon reqguest.

189 Section 5. Conpliance with internpodal chassis roadability
190| inspection program - -
191 (1) The Departnent of Transportation shall conduct random

192| but at | east biannual, onsite reviews of ocean nmarine term nals

193| to deternm ne whether the termnals are conplying with the

194| requirenents of this act, including, but not limted to,

195 inspection, tagging, quarantine and repair, and recordkeepi ng

196 requirenents. Follow ng an inspection in which it is determ ned

197 that an ocean narine terninal operator has failed to conply with

198| any of the requirenents of this act, the departnent shall

199 (a) Direct the ocean narine termnal to conply i nmediately

200 with the requirenents of this act.
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201 (b) Fine the ocean marine termnal $100 for every day,

202| after the day of inspection, that the termnal fails to conply

203| with the requirenents of this act.

204 (c) After 10 days of nonconpliance, i nmedi ately pursue

205| adm nistrative or other action deenmed necessary agai nst the

206| terminal's notor carrier property permt and forward a

207| recomendation to the Federal Mtor Carrier Safety

208| Adm nistration for admi nistrative or other action deened

209| necessary against the carrier's interstate operating authority.

210 (d) After 20 days of nonconpliance, revoke the ocean

211| nmarine termnal's property permt.

212 (2) If any inspection results in an unsatisfactory rating

213| due to conditions presenting an inmmnent danger to the public

214| safety, the Departnent of Transportation shall take actions

215| pursuant to paragraph (1)(c) or paragraph (1) (d).

216 (3) Any officer of the Florida H ghway Patrol or other |aw

217| enforcenent officer, while in the performance of the duties of

218| office, is authorized to enter upon and performinspections of

219| green-tagged chassis at any ocean narine term nal which chassis

220| are intended to be tendered to or interchanged with a notor

221| carrier for use on a highway. In the event the officer

222| determnes that any green-tagged chassis is unroadworthy, the

223| ocean narine term nal operator shall be fined $500 per

224 occurrence.

225 (4) Any citation issued for a violation of this act

226| related to the defective condition of an internpdal chassis

227| shall be issued to the ocean narine term nal operator

228| responsible for the inspection and nmintenance of the chassis,

229| provided that the chassis is not owned by the driver and t hat
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230| the defective condition of the chassis was not caused by the

231| failure of the notor carrier or its driver to operate the

232 commercial vehicle in a safe manner

233 Section 6. Defect of contract; applicability of the

234| act.--Any provision in a contract between an owner or |essee of

235| an internodal chassis and a driver that contains a hol d- harnl ess

236| or indemity clause concerning defects in the physical condition

237| of the internpdal chassis shall be void as against public

238| policy. This section shall not apply to damage to the internodal

239| chassis caused by the neglect or willful failure of the notor

240| carrier or its driver to operate the commercial vehicle in a

241 saf e nanner.

242 Section 7. Rul emaking.--The Departnent of Transportation

243| has authority to adopt rules pursuant to ss. 120.536(1) and

244 120.54, Florida Statutes, to effectuate the purposes of this
245| act.
246 Section 8. Commercial driver; duty.--Nothing in this act

247| relieves a comercial driver or conmmercial notor carrier of any

248| duty inposed by state or federal lawrelated to the safe

249| operation of a commercial notor vehicle.

250 Section 9. This act shall take effect upon becom ng a | aw
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