Florida Senate - 2004 CS for CS for SB 1142

By the Committees on Appropriations; Natural Resources; and
Senat or Dockery

309-2380- 04

1 A bill to be entitled

2 An act relating to water resources; anending s.
3 159.803, F.S.; revising the definition of

4 "priority project"; creating s. 373.227, F.S.

5 requiring the devel opnent of a conprehensive

6 st atewi de wat er conservation programfor public
7 wat er supply; establishing the purposes of the
8 progran requiring the creation of a

9 cl eari nghouse or inventory to provide an

10 i nt egrated database for infornmation on public
11 wat er supply conservation prograns; authorizing
12 public water supply utilities to propose

13 goal - based water conservation plans with

14 neasur abl e goal s; providing that goal -based

15 wat er conservation plans that are devel oped by
16 public water supply utilities and that provide
17 reasonabl e assurance of achieving water

18 conservation at |east as well as conservation
19 requi renents adopted by the appropriate water
20 managenent district neet water conservation
21 requi renents inposed as a condition of
22 obtai ning a consunptive use pernit; requiring
23 t he subnission of a report by the Departnent of
24 Envi ronnental Protection; providing rul emaki ng
25 authority to the Departnent of Environnental
26 Protection and the water nmanagenent districts;
27 anending s. 373.0361, F.S.; providing for a
28 publ i c workshop on the devel opment of regiona
29 wat er supply plans that include the
30 consi derati on of popul ation projections;
31 providing for a list of water source options in
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1 regi onal water supply plans; providing

2 addi tional regional water supply plan

3 conponents; including conservation neasures in
4 regi onal water supply plans; revising specified
5 reporting requirenments of the Departnent of

6 Environnental Protection; providing that a

7 di strict water managenent plan nmay not be used
8 as criteria for the review of pernmits for

9 consunptive uses of water unless the plan or
10 appl i cabl e portion thereof has been adopted by
11 rul e; providing construction; anending s.

12 373.0831, F.S.; revising the criteria by which
13 wat er supply devel opnent projects may receive
14 priority consideration for funding assistance;
15 providing for pernmitting and funding of a

16 proposed alternative water supply project

17 identified in the rel evant approved regiona

18 wat er supply plan; anmending s. 373.1961, F.S.
19 providing funding priority; providing for the
20 establi shnent of a revolving | oan fund for

21 alternative water supply projects; providing
22 conditions for certain projects to receive

23 fundi ng assi stance; anending s. 373.536, F.S.
24 expandi ng requi renents of the 5-year water

25 resource devel opnent work program for water

26 managenent districts; anending s. 403. 064,

27 F.S.; revising provisions relating to reuse

28 feasibility studies; providing for netering use
29 of reclaimed water and vol une-based rates

30 therefor; requiring wastewater utilities to

31 submt plans for netering use and vol une- based
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rate structures to the departnent; creating s.
403.0645, F.S.; requiring certain uses of
reclained water at state facilities; requiring
state agenci es and water nmanagenent districts
to submit to the Secretary of Environnental
Protection periodic reports concerning
recl ai ned water use; anmending s. 403. 1835,
F.S.; authorizing the Departnent of
Envi ronnental Protection to nake specified
deposits for the purpose of enabling
bel ow- market interest rate |oans for treatnent
of polluted water; providing for a study of the
feasibility of discharging reclai ned wast ewat er
into canals and the aquifer systemin a
specified area as an environnental |y acceptabl e
neans of acconplishing described objectives;
requiring reports; providing an appropriation
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 159.803, Florida
Statutes, is anended to read:

159. 803 Definitions.--As used in this part, the term

(5) "Priority project"” neans a solid waste disposa
facility or a sewage facility, as such terns are defined in s.
142 of the Code, or water facility, as defined in s. 142 of
the Code, which is operated by a nenber-owned, not-for-profit

utility,or any project which is to be located in an area
which is an enterprise zone designated pursuant to s.
290. 0065.

3
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1 Section 2. Section 373.227, Florida Statutes, is

2| created to read

3 373. 227 \Water conservation; |egislative findings;

4| legislative intent; objectives; conprehensive statew de water
5| conservation programrequirenents.--

6 (1) The Legisl ature recogni zes that the proper

7 | conservation of water is an inportant neans of achieving the
8 | econonmical and efficient utilization of water necessary, in

9| part, to constitute a reasonabl e-beneficial use. The overal

10 | water conservation goal of the state is to prevent and reduce
11 | wasteful, unecononical, inpractical, or unreasonable use of

12 | water resources. The Legislature finds that the social

13 | econonmic, and cultural conditions of the state relating to the
14 | use of public water supply vary by service area and that

15| public water supply utilities nust have the flexibility to

16 | tailor water conservation neasures to best suit their

17 | indi vidual circunstances. The Legi sl ature encourages the use
18 | of efficient, effective, and affordabl e water conservati on

19 | neasures. Were water is provided by a public water supply

20| utility, the Legislature intends that a variety of

21 | conservation neasures be nade avail abl e and used to encourage
22 | efficient water use. To achi eve these conservati on objecti ves,
23| the state shoul d enphasi ze goal - based, accountable, tail ored,
24 | and neasurabl e water conservation programs for public water
25 | supply. For purposes of this section, the term"public water
26 | supply utility" includes both publicly owned and privately

27 | owned public water supply utilities that sell potable water on
28 | a retail basis to end users.

29 (2) To inplenent the findings in subsection (1), the
30 | departnent, in cooperation with the water managenent districts
31| and ot her stakehol ders, shall devel op a conprehensive

4
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st at ewi de wat er conservation program for public water supply.

The program shoul d:

(a) Encourage utilities to inplenent water

conservation prograns that are economcally efficient,

effective, affordable, and appropri ate;

(b) Allow no reduction in and increase, where

possible, utility-specific water conservation effectiveness

over current prograns;

(c) Be goal -based, accountable, neasurable, and

i npl erented col |l aboratively with water suppliers, water users,

and wat er nmanagenent agenci es;

(d) Include cost and benefit data on individual water

conservation practices to assist in tailoring practices to be

effective for the unique characteristics of particular utility

servi ce areas, focusing upon cost-effective neasures;

(e) Use standardized public water supply conservation

definitions and standardi zed quantitative and qualitative

perfornance neasures for an overall system of assessing and

benchmar ki ng the effectiveness of water conservation prograns

and practices;

(f) Create a clearinghouse or inventory for water

conservation prograns and practices available to public water

supply utilities which will provide an integrated statew de

dat abase for the collection, evaluation, and di ssem nati on of

guantitative and qualitative information on public water

supply conservation prograns and practices and their

ef fectiveness. The cl earinghouse or inventory should have

techni cal assi stance capabilities to aid in the design

refinenent, and inpl enentation of water conservation prograns

and practices. The cl eari nghouse or inventory shall also

5
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1| provide for continual assessnent of the effectiveness of water
2 | conservation prograns and practices;

3 (g) Develop a standardi zed water conservation pl anning
4| process for utilities; and

5 (h) Develop and maintain a Florida-specific water

6 | conservati on gui dance docunent containing a nenu of affordable
7] and effective water conservation practices to assist public

8| water supply utilities in the design and inpl enentation of

9| goal -based, utility-specific water conservation plans tail ored
10 ) for their individual service areas as provided in subsection
11 ((4).

12 (3) Regarding the use of water conservation or drought
13| rate structures as a conservation practice, a water nanagenent
14 | district shall afford a public water supply utility w de

15| latitude in selecting a rate structure and shall limt its

16 | review to whether the utility has provi ded reasonabl e

17 | assurance that the rate structure contains a schedule of rates
18 | designed to pronpote efficient use of water by providing

19 | econonmic incentives. A water nanagenent district shall not fix
20| or revise rates.

21 (4) As part of an application for a consunptive use

22 | permit, a public water supply utility may propose a goal - based
23 | water conservation plan that is tailored to its individua

24 | circunstances. Progress towards goals nust be neasurable. If
25| the utility provides reasonabl e assurance that the plan wll
26 | achieve effective water conservation at least as well as the
27 | water conservation requirenents adopted by the appropriate

28 | wat er nmanagenent district and is otherw se consistent with s.
29| 373.223, the district nust approve the plan that shall satisfy
30 | water conservation requirenents inposed as a condition of

31| obtaining a consunptive use pernit. The conservation neasures

6
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1| included in an approved goal - based water conservation plan nay
2| be reviewed periodically and updated as needed to ensure

3| efficient water use for the duration of the pernmt. |f the

4| plan fails to neet the water conservation goal or goals by the
5] tinmefranes specified in the permt, the public water supply

6| utility shall revise the plan to address the deficiency or

7 | enpl oy the water conservation requirenents that woul d

8| otherwise apply in the absence of an approved goal - based pl an
9 (5) By Decenber 1, 2005, the departnent shall subnit a
10| witten report to the President of the Senate, the Speaker of
11 | the House of Representatives, and the appropriate substantive
12 | conmmittees of the Senate and the House of Representatives on
13| the progress nade in inplenenting the conprehensive statew de
14 | water conservation programfor public water supply required by
15 ] this section. The report nust include any statutory changes
16 | and fundi ng requests necessary for the continued devel opnent
17 | and i npl enentati on of the program

18 (6) The departnent or a water nmnagenent district may
19 | adopt rules pursuant to ss. 120.536(1) and 120.54 to carry out
20 | the purposes of this section.

21 Section 3. Subsections (1), (2), (5), and (6) of

22 | section 373.0361, Florida Statutes, are anended to read:

23 373.0361 Regional water supply planning.--

24 (1) By Cctober 1, 1998, the governing board shal

25| initiate water supply planning for each water supply planning
26 | region identified in the district water managenent plan under
27| s. 373.036, where it determ nes that sources of water are not
28 | adequate for the planning period to supply water for al

29 | existing and projected reasonabl e-beneficial uses and to

30 | sustain the water resources and rel ated natural systens. The
31| planning must be conducted in an open public process, in

7
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coordi nati on and cooperation with |ocal governnents, regiona
wat er supply authorities, governnent-owned and privately owned

water utilities, self-suppliers, and other affected and
interested parties. During devel opnent but prior to conpletion

of the regional water supply plan, the district nust conduct

at | east one public workshop to discuss the technical data and

nodeling tools anticipated to be used to support the plan. A

determ nation by the governing board that initiation of a
regional water supply plan for a specific planning region is
not needed pursuant to this section shall be subject to s.

120. 569. The governi ng board shall reeval uate such a

determ nation at |east once every 5 years and shall initiate a
regi onal water supply plan, if needed, pursuant to this
subsecti on.

(2) Each regional water supply plan shall be based on
at | east a 20-year planning period and shall include, but not
be limted to:

(a) A water supply devel opnent conponent t hat
i ncl udes:

1. A quantification of the water supply needs for al
exi sting and reasonably projected future uses within the
pl anni ng hori zon. The | evel -of-certainty planning goa
associated with identifying the water supply needs of existing
and future reasonabl e-beneficial uses shall be based upon
neeting those needs for a 1-in-10-year drought event.

Popul ati on projections used for determning public water

suppl y needs nmust be based upon the best available data. In

determ ning the best available data, the district shal

consider the University of Florida's Bureau of Econonic and

Busi ness Research (BEBR) nedi um popul ati on projections and any

popul ati on projection data and analysis submitted by a | oca
8
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governnent pursuant to the public workshop described in

subsection (1) if the data and anal ysis support the |oca

governnent's conprehensive plan. Any adjustnent of or

devi ation fromthe BEBR projections nmust be fully descri bed,

and the original BEBR data nust be presented along with the

adj ust ed dat a.

2. Alist of water source options for—water—stuppty
devetoprent, including traditional and alternative source

opti ons sourees, fromwhich | ocal government, governnent-owned

and privately owned utilities, self-suppliers, and others may
choose, for water supply devel opnent, the total capacity of

which will, in conjunction with water conservation and ot her

demand managenent neasures, exceed the needs identified in

subpar agr aph 1.

3. For each option listed in subparagraph 2., the
estimated anmount of water available for use and the estinated
costs of and potential sources of funding for water supply
devel opnent.

4. A list of water supply devel opnent projects that
neet the criteria in s. 373.0831(4).

(b) A water resource devel opnent conponent that
i ncl udes:

1. Alisting of those water resource devel opnent
projects that support water supply devel opnent.

2. For each water resource devel opnent project listed:

a. An estimate of the anpbunt of water to becone
avai |l abl e through the project.

b. The tinetable for inplenenting or constructing the
project and the estimted costs for inplenenting, operating,
and nmi ntai ning the project.

c. Sources of funding and fundi ng needs.

9
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d. W will inplenent the project and howit will be
i mpl enent ed.

(c) The recovery and prevention strategy described in
s. 373.0421(2).

(d) A funding strategy for water resource devel opnent
projects, which shall be reasonable and sufficient to pay the
cost of constructing or inplenmenting all of the listed
proj ects.

(e) Consideration of how the options addressed in
par agraphs (a) and (b) serve the public interest or save costs
overall by preventing the |oss of natural resources or
avoi ding greater future expenditures for water resource
devel opnent or water supply devel opnent. However, unless
adopted by rule, these considerations do not constitute fina
agency acti on.

(f) The technical data and infornation applicable to
the planning region which are contained in the district water
managenent plan and are necessary to support the regiona
wat er supply plan.

(g) The minimumflows and | evels established for water
resources within the planning region

(h) Reservations of water adopted by rule pursuant to
s. 373.223(4).
(i) An analysis, developed in cooperation with the

departnent, of areas or instances in which the variance
provisions of s. 378.212(1)(g) or s. 378.404(9) may be used to
create water supply devel opnent or water resource devel opnent

proj ects.

Wthin the boundaries of a regional water supply authority in

t he Sout hwest Florida Water Managenent District, the water
10
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suppl y devel opnent conponent of the regional water supply plan

relating to the use of water by the authority shall be

devel oped jointly by the authority and the district.
(5) By—Nevenber—15—3199%4—and Annually and in

conjunction with the reporting requirenments of s.
373.536(6) (a) 4. thereafter, the departnent shall submt to the
Governor and the Legislature a report on the status of

regi onal water supply planning in each district. The report
shal | incl ude:

(a) A conpilation of the estimted costs of and
potential sources of funding for water resource devel oprnent
and wat er supply devel opnent projects, as identified in the
wat er managenent district regional water supply plans.

(b) A description of each district's progress toward
achieving its water resource devel opnent objectives, as
directed by s. 373.0831(3), including the district's
i mpl erentation of its 5-year water resource devel opnment work
program

(c) An assessnent of the overall progress bei ng made

to devel op water supply that is consistent with regi onal water

supply plans to neet existing and future reasonabl e-benefici al

needs during a 1-in-10-year drought.

(6) Nothing contained in the water supply devel opnent
conponent of the district water nmanagenment plan shall be
construed to require |l ocal governnents, governnent-owned or
privately owned water utilities, self-suppliers, or other
wat er suppliers to select a water supply devel opnent option
identified in the conponent nerely because it is identified in
the plan, nor may the plan be used in the review of pernits

under part Il unless the plan, or an applicable portion

t hereof, has been adopted by rule. However, this subsection
11
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1| does not prohibit a water nanagenent district from enpl oying
2| the data or other information used to establish the plan in

3| reviewing pernits under part Il, nor does it shatt——not—be

4| eonstrued—to |linmt the authority of the departnent or

5] governi ng board under part I1I.

6 Section 4. Subsection (3) of section 373.0831, Florida
7| Statutes, is anended, and paragraph (c) is added to subsection
8| (4) of that section, to read:

9 373.0831 Water resource devel opnent; water supply

10 | devel opnent. - -

11 (3) The water managenent districts shall fund and

12 | i mpl erent water resource devel opnent as defined in s. 373.019.
13 | The water managenent districts are encouraged to i npl enent

14 | wat er resource devel opment as expeditiously as possible in

15| areas subject to regional water supply plans. Each governing
16 | board shall include in its annual budget the anobunt needed for
17 | the fiscal year to inplenment water resource devel oprnent

18 | projects, as prioritized in its regional water supply plans.
19 (4)

20 (c) |If a proposed alternative water supply devel opnent
21| project is identified in the rel evant approved regi onal water
22 | supply plan, the project shall receive:

23 1. A 20-year consunptive use pernit, if it otherw se
24 | neets the pernmit requirenents under ss. 373.223 and 373. 236
25| and rul es adopted thereunder

26 2. Consideration for priority funding pursuant to s
271 373.1961(2) if the project neets one of the criteria in this
28 | subsecti on.

29 Section 5. Subsection (2) of section 373.1961, Florida
30| Statutes, is anended to read:

31 373.1961 Water production.--

12
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(2) The Legislature finds that, due to a conbination
of factors, vastly increased demands have been pl aced on
natural supplies of fresh water, and that, absent increased
devel opnent of alternative water supplies, such demands nay
increase in the future. The Legislature also finds that
potential exists in the state for the production of
significant quantities of alternative water supplies,

i ncluding reclained water, and that water production includes
t he devel opnent of alternative water supplies, including
reclained water, for appropriate uses. It is the intent of the
Legislature that utilities develop reclaimed water systens,
where reclainmed water is the nbost appropriate alternative

wat er supply option, to deliver reclained water to as nany
users as possible through the nost cost-effective neans, and
to construct reclained water systeminfrastructure to their
owned or operated properties and facilities where they have
reclamation capability. It is also the intent of the
Legi sl ature that the water nmanagenent districts which | evy ad
val orem taxes for water nmanagenent purposes should share a
percentage of those tax revenues with water providers and
users, including |ocal governnents, water, wastewater, and
reuse utilities, municipal, industrial, and agricultural water
users, and other public and private water users, to be used to
suppl enent ot her funding sources in the devel opnent of
alternative water supplies. The Legislature finds that public
noneys or services provided to private entities for such uses
constitute public purposes which are in the public interest.
In order to further the devel opnent and use of alternative

wat er supply systens, including reclained water systens, the
Legi sl ature provides the follow ng:

13
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1 (a) The governing boards of the water nmnanagenent

2| districts where water resource caution areas have been

3 | designated shall include in their annual budgets an anount for
4 | the devel opnent of alternative water supply systens, including
5] reclai ned water systens, pursuant to the requirenents of this
6 | subsection. Beginning in 1996, such amounts shall be nade

7 | available to water providers and users no | ater than Decenber
8 | 31 of each year, through grants, matching grants, revolving

9| loans, or the use of district lands or facilities pursuant to
10| the requirenents of this subsection and gui delines established
11| by the districts. In making grants or loans, funding priority
12 | nust be given to projects in accordance with s. 373.0831(4).
13 | Wthout dimnishing anobunts avail abl e through ot her neans

14 | described in this paragraph, the governing boards are

15 | encouraged to consider establishing revolving |oan funds to

16 | expand the total funds available to acconplish the objectives
17 | of this section. Arevolving |oan fund created under this

18 | paragraph nust be a nonl apsing fund fromwhich the water

19 | managenent district may make | oans with interest rates bel ow
20| prevailing market rates to public or private entities for the
21 | purposes described in this section. The governi ng board nay
22 | adopt resolutions to establish revolving | oan funds whi ch nust
23 | specify the details of the adninistration of the fund, the
24 | procedures for applying for loans fromthe fund, the criteria
25| for awarding loans fromthe fund, the initial capitalization
26 | of the fund, and the goals for future capitalization of the
27 | fund in subsequent budget years. Revolving | oan funds created
28 | under this paragraph nust be used to expand the total suns and
29 | sources of cooperative funding available for the devel opnent
30| of alternative water supplies. The Legi sl ature does not intend
31| for the creation of revolving |oan funds to supplant or

14
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ot herwi se reduce existing sources or amounts of funds

currently avail abl e through ot her neans.

(b) It is the intent of the Legislature that for each
reclainmed water utility, or any other utility, which receives
funds pursuant to this subsection, the appropriate
rate-setting authorities should develop rate structures for
all water, wastewater, and recl ai ned water and ot her
alternative water supply utilities in the service area of the
funded utility, which acconplish the foll ow ng:

1. Provide neaningful progress toward the devel opnent
and i nplenentation of alternative water supply systens,

i ncludi ng reclai ned wat er systens;

2. Pronote the conservation of fresh water w thdrawn
fromnatural systens;

3. Provide for an appropriate distribution of costs
for all water, wastewater, and alternative water supply
utilities, including reclainmed water utilities, anong all of
the users of those utilities; and

4. Prohibit rate discrinnation within classes of
utility users.

(c) Funding assistance provided by the water

managenent districts for a water reuse system project nay

include the following grant or |oan conditions for that

project if the water managenent district deternmines that such

conditions will encourage water use efficiency:

1. Metering of reclainmed water use for the foll ow ng

activities: residential irrigation, agricultural irrigation,

i ndustrial uses except for electric utilities as defined in s.

366. 02(2), landscape irrigation, irrigation of other public

access areas, commercial and institutional uses such as toil et

flushing, and transfers to other reclained water utilities.
15
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2. Inplenentation of reclained water rate structures

based on actual use of reclained water for the types of reuse

activities listed in subparagraph 1

3. Inplenentation of education programs to informthe

public about water issues, water conservation, and the

i nportance and proper use of reclai ned water

4. Devel opnent of l|ocation data for key reuse

facilities.

(d)fe)y In order to be eligible for funding pursuant to
this subsection, a project nmust be consistent with a | oca
gover nnment conprehensive plan and the governing body of the
| ocal governnent nust require all appropriate new facilities
within the project's service area to connect to and use the
project's alternative water supplies. The appropriate | oca
governnment nust provide witten notification to the
appropriate district that the proposed project is consistent
with the | ocal governnent conprehensive plan.

(e)td)y Any and all revenues disbursed pursuant to this
subsection shall be applied only for the paynent of capital or
infrastructure costs for the construction of alternative water
supply systens that provide alternative water supplies.

(f) ey By January 1 of each year, the governing boards
shal | make available witten guidelines for the disbursal of
revenues pursuant to this subsection. Such guidelines shal
i nclude at m ni mum

1. An application process and a deadline for filing
appl i cati ons annual ly.

2. A process for deternmining project eligibility
pursuant to the requirenents of paragraphs(d)f{e)yand (e)

e

16
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3. A process and criteria for funding projects
pursuant to this subsection that cross district boundaries or
that serve nore than one district.

(9g) tH)> The governing board of each water managenent
district shall establish an alternative water supplies grants
advi sory comrittee to recomend to the governing board
projects for funding pursuant to this subsection. The advisory
comm ttee nenbers shall include, but not be limted to, one or
nore representatives of county, nunicipal, and investor-owned
private utilities, and may include, but not be limted to,
representatives of agricultural interests and environnental
interests. Each conmittee nmenber shall represent his or her
interest group as a whole and shall not represent any specific
entity. The conmmittee shall apply the guidelines and project
eligibility criteria established by the governing board in
revi ewi ng proposed projects. After one or nore hearings to
solicit public input on eligible projects, the conmittee shal
rank the eligible projects and shall subnmit themto the
governi ng board for final funding approval. The advisory
committee may submit to the governing board nore projects than
t he avail abl e grant noney woul d fund.

(h)tg) Al revenues nade avail abl e annual |y pursuant
to this subsection nust be encunbered annually by the
governing board if it approves projects sufficient to expend
t he avail abl e revenues. Funds nust be di sbursed within 36
nont hs after encunbrance.

(i) th)y For purposes of this subsection, alternative
wat er supplies are supplies of water that have been recl ai ned
after one or nore public supply, municipal, industrial
commercial, or agricultural uses, or are supplies of
stormvat er, or brackish or salt water, that have been treated
17
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1| in accordance with applicable rules and standards sufficient

2| to supply the intended use.

3 (j) ) This subsection shall not be subject to the

4 | rul enaki ng requirenents of chapter 120

5 (k) ) By January 30 of each year, each water

6 | managenent district shall submit an annual report to the

7 | Governor, the President of the Senate, and the Speaker of the
8 | House of Representatives which accounts for the disbursal of

9] all budgeted amobunts pursuant to this subsection. Such report
10 | shall describe all projects funded and shall account

11 | separately for noneys provided through grants, matching

12 | grants, revolving |loans, and the use of district |ands or

13| facilities.

14 (1) tk)y The Florida Public Service Conm ssion shal

15 ) allow entities under its jurisdiction constructing alternative
16 | water supply facilities, including but not limted to aquifer
17 | storage and recovery wells, to recover the full, prudently

18 | incurred cost of such facilities through their rate structure.
19 | Every conponent of an alternative water supply facility

20 | constructed by an investor-owned utility shall be recovered in
21| current rates.

22 Section 6. Paragraph (a) of subsection (6) of section
23| 373.536, Florida Statutes, is anended to read:

24 373.536 District budget and hearing thereon. --

25 (6) FINAL BUDGET; ANNUAL AUDI T; CAPI TAL | MPROVEMENTS
26 | PLAN, WATER RESOURCE DEVELOPMENT WORK PROGRAM - -

27 (a) Each district nmust, by the date specified for each
28 | item furnish copies of the foll owing docunents to the

29 | Governor, the President of the Senate, the Speaker of the

30 | House of Representatives, the chairs of all |egislative

31| committees and subconmittees having substantive or fisca

18
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jurisdiction over the districts, as determ ned by the
President of the Senate or the Speaker of the House of
Representatives as applicable, the secretary of the
departnent, and the governing board of each county in which
the district has jurisdiction or derives any funds for the
operations of the district:

1. The adopted budget, to be furnished within 10 days
after its adoption.

2. Afinancial audit of its accounts and records, to
be furnished within 10 days after its acceptance by the
governi ng board. The audit nust be conducted in accordance
with the provisions of s. 11.45 and the rul es adopted
thereunder. In addition to the entities naned above, the
district nust provide a copy of the audit to the Auditor
CGeneral within 10 days after its acceptance by the governing
boar d.

3. A 5-year capital inprovenents plan, to be furnished
within 45 days after the adoption of the final budget. The
pl an rust include expected sources of revenue for planned
i mprovenents and nust be prepared in a nanner conparable to
the fixed capital outlay format set forth in s. 216. 043.

4. A 5-year water resource devel opnent work programto
be furnished within 45 days after the adoption of the fina
budget. The program nust describe the district's
i mpl erentation strategy for the water resource devel opnent
conponent of each approved regional water supply plan
devel oped or revised under s. 373.0361. The work program nust
address all the elenents of the water resource devel opnent
conponent in the district's approved regi onal water supply
pl ans and nust identify which projects in the work program

will provide water, explain how each water resource
19
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devel opnent project will produce additional water avail able

for consunptive uses, estinmate the quantity of water to be

produced by each project, and provide an assessnent of the

contribution of the district's regional water supply plans in

providing sufficient water to neet the water supply needs of

exi sting and future reasonabl e-beneficial uses for a 1-in-10-

year drought event. Wthin 45 days after its subnittal, the

departnent shall review the proposed work program and submt
its findings, questions, and conments to the district. The
review nust include a witten eval uation of the progranis
consistency with the furtherance of the district's approved
regi onal water supply plans, and the adequacy of proposed
expenditures. As part of the review, the departnent shall give
interested parties the opportunity to provide witten conments
on each district's proposed work program Wthin 60 days after
recei pt of the departnent's eval uation, the governing board
shall state in witing to the departnent which changes
reconmended in the evaluation it will incorporate into its
wor k program or specify the reasons for not incorporating the
changes. The departnent shall include the district's responses
in a final evaluation report and shall subnit a copy of the
report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives.

(b) If any entity listed in paragraph (a) provides
witten coments to the district regardi ng any docunent
furni shed under this subsection, the district nust respond to
the comments in witing and furnish copies of the coments and
written responses to the other entities.

Section 7. Subsections (1) and (6) of section 403. 064,
Florida Statutes, are anended, and subsection (16) is added to
t hat section, to read

20
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1 403. 064 Reuse of reclained water.--

2 (1) The encouragenent and pronotion of water

3 | conservation, and reuse of reclained water, as defined by the
4 | departnent, are state objectives and are considered to be in
5| the public interest. The Legislature finds that the reuse of

6| reclained water is a critical conponent of neeting the state's
7 | existing and future water supply needs whil e sustaining

8 | natural systens. The Legislature further finds that for those
9| wastewater treatnent plants pernmitted and operated under an
10 | approved reuse program by the departnent, the reclai ned water
11 | shall be considered environnental |y acceptable and not a

12 | threat to public health and safety. The Legi sl ature encourages
13 | the devel opnent of incentive-based prograns for reuse

14 | i npl enent ati on.

15 (6) A reuse feasibility study prepared under

16 | subsection (2) satisfies a water nmanagenent district

17 | requirenent to conduct a reuse feasibility study inposed on a
18 | local governnent or utility that has responsibility for

19 | wastewat er managenent. The data included in the study and the
20 | concl usions of the study nust be given significant
21 | consideration by the applicant and the appropri ate water
22 | managenent district in an analysis of the econonic,
23 | environnental, and technical feasibility of providing
24 | reclained water for reuse under part Il of chapter 373 and
25| nust be presuned relevant to the determnation of feasibility.
26 | A water nanagenent district may not require a separate study
27 | when a reuse feasibility study has been conpl eted under
28 | subsection (2).
29 (16) Utilities inplenenting reuse projects are
30 | encouraged, except in the case of use by electric utilities as
31| defined in s. 366.02(2), to neter use of reclained water by

21
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all end users and to charge for the use of reclai ned water

based on the actual vol une used when such netering and charges

can be shown to encourage water conservation. Metering and the

use of volune-based rates are effective water nmanagenent tools

for the following reuse activities: residential irrigation

agricultural irrigation, industrial uses, |andscape

irrigation, irrigation of other public access areas,

commercial and institutional uses such as toilet flushing, and

transfers to other reclainmed water utilities. Beginning with

the subnittal due on January 1, 2005, each donestic wastewater

utility that provides reclainmed water for the reuse activities

listed in this section shall include a summary of its netering

and rate structure as part of its annual reuse report to the

depart nent.

Section 8. Section 403.0645, Florida Statutes, is
created to read

403. 0645 Reclained water use at state facilities.--

(1) The encouragenent and pronotion of reuse of

reclai ned water has been established as a state objective in

ss. 373.250 and 403.064. Reuse has becone an integral part of

wat er and wast ewat er nanagenent in Florida, and Florida is

recogni zed as a national |eader in water reuse.

(2) The state and various state agenci es and water

managenent districts should take a | eadership role in using

reclainmed water in lieu of other water sources. The use of

reclai ned water by state agencies and facilities will conserve
potable water and will serve an inportant public education
function.

(3) Each state agency and wat er nanagenent district

shal|l use reclained water to the greatest extent practicable

for landscape irrigation, toilet flushing, aesthetic features
22
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such as decorative ponds and fountains, cooling water, and

ot her useful purposes allowed by departnent rules at state

facilities, including, but not linmted to, parks, rest areas,

visitor welcone centers, buildings, college canpuses, and

other facilities.

(4) Each state agency and wat er nanagenent district

shall submit to the Secretary of Environmental Protection by

February 1 of each year a summary of activities designed to

utilize reclained water at its facilities along with a summary

of the anmpunts of reclained water actually used for beneficial

pur poses.

Section 9. Paragraph (b) of subsection (3) of section
403. 1835, Florida Statutes, is anended to read:

403. 1835 Water pollution control financial
assi st ance. - -

(3) The departnent may provide financial assistance
t hrough any program aut hori zed under s. 603 of the Federa
Water Pollution Control Act (Cean Water Act), Pub. L. No.
92-500, as anended, including, but not Iimted to, naking
grants and | oans, providing | oan guarantees, purchasing | oan
i nsurance or other credit enhancenents, and buying or
refinancing | ocal debt. This financial assistance nust be
admi ni stered in accordance with this section and applicable
federal authorities. The departnent shall adm nister al
prograns operated from funds secured through the activities of
the Florida Water Pollution Control Financing Corporation
under s. 403.1837, to fulfill the purposes of this section

(b) The departnent may make or request the corporation
to nmake |l oans, grants, and deposits to other entities eligible
to participate in the financial assistance prograns authorized
under the Federal Water Pollution Control Act, or as a result

23
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1| of other federal action, which entities may pl edge any revenue
2| available to themto repay any funds borrowed. Notwithstanding
3|s. 17.57, the departnent may make deposits to financial

4] institutions which earn less than the prevailing rate for

5| United States Treasury securities with correspondi ng

6| mturities for the purpose of enabling such financial

7| institutions to nake bel ownarket interest rate loans to

8| entities qualified to receive | oans under this section and the
9| rules of the departnent.

10 Section 10. The Legislature finds that within the area
11 ) identified in the Lower East Coast Regional Water Supply Pl an
12 | approved by the South Florida Water Managenent District

13 | pursuant to section 373.0361, Florida Statutes, the

14 | groundwat er | evels can benefit from augnentation. The

15| Legislature finds that the direct or indirect discharge of

16 | reclained water into canals and the aquifer systemfor

17 | transport and subsequent reuse nay provide an environnmentally
18 | acceptabl e neans to augnent water supplies and enhance natura
19 | systens; however, the Legislature al so recogni zes that there
20| are water quality and water quantity issues that nust be
21 | better understood and resolved. |In addition, cost savings nay
22 | be possible by collocating enclosed conduits for conveyance of
23 | water for reuse in this area within canal rights-of-way which
24 | shoul d be investigated. The Departnment of Environnental
25| Protection, in consultation with the South Fl ori da Water
26 | Managenent District, southeast Florida utilities, affected
27 | | ocal governnents, including | ocal governnents with principa
28 | responsibility for the operation and nmi ntenance of a water
29 | control system capabl e of conveying recl ai nred wastewater for
30| reuse, representatives of the environnental and engi neering
31| communities, public health professionals, and individuals who

24
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1| have expertise in water quality, shall conduct a study to

2| investigate the feasibility of discharging reclai ned

3| wastewater into canals and the aquifer systemas an

4 | environnental |y acceptabl e neans of augnenting gr oundwat er

5| supplies, enhancing natural systens, and conveying reuse water
6 | within enclosed conduits within the canal right-of-way. In the
7 | event any discharges are nade as part of the study, such

8 | di scharges nust conply with applicable federal, state, and

9] local law, including applicable regulations. The study nust
10 | i nclude an assessnent of the water quality, water supply,

11| public health, technical, and legal inplications related to
12 | the canal discharge and coll ocation concepts. The depart nent
13| shall issue a prelinmnary witten report containing draft

14 | findi ngs and recommendati ons for public comrent by Novenber 1
15| 2005. The departnent shall provide a witten report on the

16 | results of its study, including public coments received, to
17 | the Governor and the rel evant substantive conmittees of the
18 | Senate and the House of Representatives by January 31, 2006.
19 | This section may not be used to alter the purpose of the

20 | Conpr ehensi ve Evergl ades Restoration Plan or the

21 | inplenentation of the Water Resources Devel opnent Act of 2000.
22 Section 11. For the 2004-2005 fiscal year, $200, 000
23| fromnonrecurring General Revenue is appropriated to the

24 | Departnent of Environnental Protection for the purpose of

25| conducting a feasibilty study on di schargi ng recl ai ned

26 | wastewater in the canals and aquifer in South Florida.

27 Section 12. This act shall take effect upon beconming a
28 | | aw.

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1142

The conm ttee substitute:

glb Provi des an appropriation for the 2004-2005 fiscal year of
200,000 in non-recurring general revenue to fund the South
Florida feasibility study.

(2) Carifies that the feasibilit
r oundwat er supplles in South Flo
ederal and sta

y. st udy Ior augnent at i
!

st on of
i da nust neet "applicab

e
e standards.
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