Florida Senate - 2004 CS for CS for SB 1154 & CS for SB 1462

By the Committees on Appropriations; Health, Aging, and
Long- Term Care; and Senators Peaden and Jones

309- 2582- 04

1 A bill to be entitled

2 An act relating to a health care practitioner

3 wor kf orce dat abase; creating s. 381.03015,

4 F.S.; providing legislative intent with respect

5 to a health care practitioner workforce

6 dat abase; providing definitions; creating the

7 Florida Health Care Practitioner Wrkforce

8 Dat abase within the Departnent of Health;

9 aut hori zi ng the database to be inplenented in
10 stages; giving priority in the database for
11 i nformati on concerning all opathic and
12 ost eopat hi ¢ physicians; specifying data
13 el enents of allopathic and osteopathic
14 physicians for inclusion in the database;

15 requiring that data for the health care

16 practitioner workforce database be gathered
17 fromexisting data sources; requiring certain
18 entities to provide data el enents to the

19 departnent; authorizing the departnment to

20 create an advisory committee; requiring the
21 departnment to adopt rules; providing that the
22 act will not take effect unless funds are

23 specifically appropriated for this purpose;
24 prohibiting the use of a specified trust fund
25 to adninister the act; anending s. 456. 039,
26 F.S.; revising the requirenents for updating
27 the information submtted by designated health
28 care professionals for licensure and |icense
29 renewal ; authorizing the Departnent of Health
30 to receive automated crimnal arrest

31 i nformati on concerning health care
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1 prof essionals who are subject to the profiling
2 requirements; requiring certain health

3 professionals to submt fingerprints to the

4 Departnent of Health and to pay fees for a

5 crimnal history records check; anendi ng s.

6 456.0391, F.S.; revising the requirenents for

7 information subnitted by advanced regi stered

8 nurse practitioners for certification

9 aut hori zing the Departnent of Health to receive
10 automated crimnal arrest information

11 concerning health care professionals who are
12 subject to the profiling requirenents;

13 requiring certain health professionals to

14 submt fingerprints to the Departnent of Health
15 and to pay fees for a crinminal history records
16 check; requiring applications for a physician
17 license and license renewal to be submitted

18 el ectronically by a specified date; anending s.
19 456.042, F.S.; requiring designated health care
20 practitioners to electronically subnit updates
21 of required information for conpilation into
22 practitioner profiles; anmending s. 456.051

23 F.S.; revising requirenents for the Departnent
24 of Health to publish reports of clains or

25 actions for danages for certain health care

26 practitioners on the practitioner profiles;

27 anendi ng ss. 458.319, 459. 008, 460.407, and

28 461.007, F.S.; revising requirenents for

29 physician |icensure renewal ; authorizing the
30 Departnent of Health to gain access to renewa
31 applicants' records in an automated system
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1 mai nt ai ned by the Departnment of Law

2 Enforcenent; anmending s. 461.014, F.S.

3 providi ng that each hospital annually provide a

4 list of podiatric residents; providing an

5 appropriation; providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Section 381.03015, Florida Statutes, is
10 | created to read:

11 381.03015 Florida Health Care Practitioner Wrkforce
12 | Dat abase. - -

13 (1) LEG SLATI VE FI NDI NGS AND | NTENT. - -

14 (a) The Legislature finds that the state health

15| policies designed to expand patient access and i nprove the
16 | quality of health care delivery nust take into consideration
17 | the supply, distribution, diversity, acadenic preparation, and
18 | utilization of the state's health care workforce. The

19 | Legislature further finds that the absence of accurate,

20 | objective, relevant, and tinely data concerning the health
21| care workforce in this state is a barrier to devel opi ng and
22 | inplenenting optimal progranmmatic and fiscal policies relating
23| to the education and training of health care practitioners and
24 | the delivery of health care services.

25 (b) In order to elimnate these barriers, it is the
26 | intent of the Legislature to create the Florida Health Care
27 | Practitioner Wrkforce Database within the Departnent of

28 | Health. The dat abase shall provide the capacity for the

29 | collection, conpilation, nmaintenance, and anal ysis of data
30| concerning the state's health care workforce. It is further
31| the intent of the Legislature that the workforce database

3
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serve as the official state repository of data that can be

used by the Legislature, the Executive Ofice of the Governor

state agencies, and state, regional, and local entities

i nvolved in planning, analysis, and policy devel opnent for the

health care workforce and in the delivery of health care

servi ces.
(2) DEFINITIONS.--As used in this section, the term
(a) "Departnent" neans the Departnent of Health,

(b) "Health care practitioner" has the sane nmeani ng as
provided in s. 456.001

(3) FLORI DA HEALTH CARE PRACTI Tl ONER WORKFORCE
DATABASE. - -

(a) The Florida Health Care Practitioner Wrkforce
Dat abase is the electronic repository of data el enents for

each health care profession identified by the departnent for

inclusion in the database. Data el enents shall be maintai ned

for as nany years as necessary to allow for an anal ysis of

| ongi tudi nal trends. To the maxi num extent feasible, data

el enments nust be coll ected and nmi nt ai ned usi ng standardi zed

definitions in order to allow for nmultistate or nationa

conpari sons of this state's data.

(b) The workforce database may be inplenented in

phases; however, the highest priority nust be given to

including the data elenents for allopathic and osteopathic

physicians in the database. |Inclusion of data el enents for

other health care practitioners may be acconplished in

subsequent phases, as resources allow with priority given to

the inclusion of health care practitioners who are subject to

the practitioner profiling systemunder s. 456.041. The

departnent shall devel op an i npl enentation plan that

reconmends the priority order in which other health care
4
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practitioners may be added to the database, identifies the

data elenents to be collected for each group of health care

practitioners, and provides an estinmate of the cost associated

with the addition of each group of health care practitioners

to the dat abase. The data el enents coll ected for nurses shal

be identified by the departnent, based upon reconmrendati ons

nmade by the Florida Center for Nursing. The inplenentation

pl an shall al so provide an anal ysis of technical issues and an

estimate of the costs associated with collecting the foll ow ng

data elenents for allopathic and osteopat hic physicians

t hrough the licensing processes of the Board of Medicine and
the Board of Gsteopathic Medicine under s. 456.039, or through
the profiling process for health care practitioners under s.
456. 041:

1. The physician's secondary practice location, if

any, including the street address, nunicipality, county, and

Zi p code.
2. The approxi mate nunber of hours per week spent in

each practice | ocation.

3. Each practice setting, by major category of

practice setting, including, but not linmted to, office-based

practice, hospital -based practice, nursing hone, health

nmai nt enance organi zati on, and county heal th departnent.

4. \Wether the physician is a full-tinme nenber of a

nedi cal school faculty.

5. Wiether the physician plans to reduce his or her

practice volune by a significant percent within the effective

period of the currently held |icense.

The i npl enentation plan shall be subnitted to the Governor and
Legi sl ature by Decenber 1, 2005.
5
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(4) The data elenents for all opathic and osteopathic

physi cians shall include the foll ow ng:

(a) Data elenents for each allopathic and osteopathic

physician licensed to practice in this state:

1. Nane.

Date of birth.
Pl ace of birth.
. Gender.
. Race.

Soci al security nunber.

Nane of nedi cal school

Year of graduation from nedi cal school

© |@ N[O [0 (& (W [N

Locati on of nedical school

10. Nane of each graduate nedi cal education program

conpl et ed

11. Year of conpletion of each graduate nedica

educati on program

12. Location of each graduate nedi cal education

pr ogram conpl et ed

13. Type of each graduate nedi cal education program

conpl eted, such as internship, residency, or fellowship.

14. Each nedical specialty or subspecialty that the

physi ci an practices.

15. Each nedical specialty board certification held.

16. The primary practice location, including the

street address, nunicipality, county, and zip code for each

| ocati on.

(b) Data elenents for each graduate of a Florida

al | opat hi c or osteopathic nedical school

1. Nane.
2. Date of birth.

6
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1 3. Place of birth.

2 4. Gender

3 5. Race.

4 6. Social security nunber

5 7. Nanme of nedical school

6 8. Year of graduation from nedi cal school

7 9. Nane and location, by state and country, of the

8 | graduate nedi cal education programthat the graduate plans to
9] enter.

10 10. Type of graduate nedical education program such
11| as internship or residency, which the graduate plans to enter
12 |l including the identification of graduate nedical education
13 | prograns during postgraduate year 1 and postgraduate year 2,
14| if applicable, for graduates entering prelimnary or

15 ) transitional positions during postgraduate year 1

16 (c) Data elenents for each allopathic or osteopathic
17 | physician conpl eting a graduate nedi cal education programin
18 | this state:

19 1. Nane.

20 2. Date of birth.

21 3. Place of birth.

22 4. Gender

23 5. Race.

24 6. Social security nunber

25 7. Nanme of nedical school

26 8. Year of graduation from nedi cal school

27 9. Location, by state and country, of the nedica

28 | school

29 10. Nane and | ocation, by state and country, of the
30 | graduat e nedi cal education program

31
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1 (5) REQUI RED USE OF EXI STI NG DATA SOQURCES. --1t is the
2]lintent of the Legislature to mnimze the cost of creating and
3| operating the Florida Health Care Practitioner Wrkforce

4 | Dat abase and to avoid unwarranted duplication of existing

5] data. Therefore, to the nmaxi num extent possible, the data

6 | included in the workforce database shall be derived from

7 | existing data sources except as provided in paragraph (6)(a).
8 | New data shall be collected for inclusion in the workforce

9 | dat abase only when the departnent determines that such data

10| are essential for evaluating and anal yzing the health care

11 | professions and when the data cannot be obtai ned from existing
12 | sources.

13 (6)(a) Data elenents sought to satisfy paragraph

14 |(4)(a) shall be obtained fromthe |icensing processes of the

15| Board of Medicine and the Board of Gsteopathic Medicine under
16 | s. 456.039, and fromthe profiling process for health care

17 | practitioners under s. 456.041. |In addition to the data

18 | col l ected under ss. 456.039 and 456.041, the Board of Medi ci ne
19 | and the Board of Osteopathic Medicine shall collect the

20| following data from each person applying for initial licensure
21| or licensure renewal to practice nedicine or osteopathic

22 | nedicine as a physician after July 1, 2005, and the Departnent
23| of Health shall enter the data into the database used for

24 | licensure or an equival ent dat abase:

25 1. The place of the applicant's birth.

26 2. The state and country of the nedical school from
27 | whi ch the applicant graduated.

28 3. Each nedical specialty or subspecialty that the

29 | physi ci an practices.

30 (b) Each nedical school in this state shall annually

31| subnmit the data el enments described in paragraph (4)(b) to the

8
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1| departnent, in a manner prescribed by the departnent, for each
2 | nedi cal student who provides witten consent to the nedica

3| school authorizing the release of his or her data to the

4 | departnent.

5 (c) Each graduate nedi cal education programin this

6| state shall annually subnit the data el enents described in

7 | paragraph (4)(c) to the departnent, in the nmanner prescribed
8| by the departnent, for each intern or resident who provides

9| witten consent to the residency program authori zing the

10 | rel ease of his or her data to the departnent.

11 (7) 1| MPLEMENTATI ON. - -

12 (a) The Secretary of Health nmay establish an advisory
13| conmittee to nonitor the creation and inplenmentation of the
14 | Florida Health Care Practitioner Wrkforce Database.

15 (b) The departnent may enpl oy or assign agency staff
16 | or may contract, on a conpetitive-bid basis, with an

17 | appropriate entity to admi nister the workforce database.

18 (8) RULEMAKI NG --The departnent shall adopt rul es

19 | under ss. 120.536(1) and 120.54 to admi nister this section
20 Section 2. Section 1 of this act shall not take effect
21 | unless sufficient funds are allocated in a specific
22 | appropriation or in the General Appropriations Act for the
23 | 2004-2005 fiscal year to fund the Florida Health Care
24 | Practitioner Wrkforce Database. The Medical Quality Assurance
25| Trust Fund may not be used to fund the adninistration of this
26 | act.
27 Section 3. Subsections (3) and (4) of section 456.039
28| Florida Statutes, are anended to read:
29 456. 039 Designated health care professionals;
30| information required for licensure. --
31
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(3) Each person who has submitted information under
put-stant—to subsection (1) nust update that information in
witing by notifying the departnent ef—Heatth within 15 45
days after the occurrence of an event or the attainnent of a
status that is required to be reported by subsection (1).
Failure to comply with the requirenents of this subsection to
update and submit information constitutes a ground for

di sciplinary action under each respective |licensing chapter
and s. 456.072(1)(k). For failure to conply with the

requi rements of this subsection to update and submt
information, the departnent or board, as appropriate, nay:

(a) Refuse to issue a license to any person applying
for initial licensure who fails to subnit and update the
required information.

(b) Issue a citation to any licensee who fails to
submt and update the required information and may fine the
licensee up to $50 for each day that the licensee is not in
conpliance with this subsection. The citation nust clearly
state that the licensee may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
| icensee disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
| icensee does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
licensee's | ast known address.

(4)(a) An applicant for initial |icensure nust submt
a set of fingerprints to the Departnent of Health in

10
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1| accordance with s. 458.311, s. 458.3115, s. 458.3124, s.

2| 458.313, s. 459.0055, s. 460.406, or s. 461.006.

3 (b) An applicant for renewed licensure nust subnit a
4| set of fingerprints for the initial renewal of his or her

5| license after January 1, 2000, to the departnent ageney

6 | regutating—that—proefession in accordance with procedures

7 | established under s. 458.319, s. 459.008, s. 460.407, or s.

8 | 461. 007.

9 (c) The Departnent of Health shall subnmit the

10| fingerprints provided by an applicant for initial licensure to
11| the Florida Departnent of Law Enforcenent for a statew de

12 | criminal history check, and the Florida Departnent of Law

13 | Enforcenent shall forward the fingerprints to the Federa

14 | Bureau of Investigation for a national crimnal history check
15| of the applicant. The departnent shall submit the

16 | fingerprints provided by an applicant for a renewed |license to
17 | the Florida Departnent of Law Enforcenent for a statew de

18 | criminal history check, and the Florida Departnent of Law

19 | Enforcenent shall forward the fingerprints to the Federa

20 | Bureau of Investigation for a national crimnal history check
21| for the initial renewal of the applicant's |license after

22 | January 1, 2000; for any subsequent renewal of the applicant's
23| license, the departnent shall subnit the required information
24 | for a statewide crinminal history check of the applicant.

25 (d) Any applicant for initial |icensure or renewal of
26 | licensure as a health care practitioner who subnits to the

27 | Departnment of Health a set of fingerprints or infornmation

28 | required for the crinmnal history check required under this
29 | section shall not be required to provide a subsequent set of
30| fingerprints or other duplicate infornation required for a

31| crimnal history check to the Agency for Health Care

11
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Adm ni stration, the Departnent of Juvenile Justice, or the
Departnent of Children and Fam |y Services for enploynent or
licensure with such agency or departnent if the applicant has
undergone a criminal history check as a condition of initial
licensure or licensure renewal as a health care practitioner
with the Departnent of Health or any of its regulatory boards,
not wi t hst andi ng any other provision of lawto the contrary. In
lieu of such duplicate subm ssion, the Agency for Health Care
Adm ni stration, the Departnent of Juvenile Justice, and the
Departnent of Children and Family Services shall obtain
crimnal history information for enploynent or |icensure of
health care practitioners by such agency and departnments from
the Departnent of Health's health care practitioner
credentialing system

(e) Fingerprints obtained by the Departnent of Health

under paragraph (a) shall be retained by the Departnent of Law

Enf orcenent and nust be entered in the statew de automated

fingerprint identification systemauthorized by s.
943.05(2)(b). Such fingerprints shall thereafter be avail able
for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de autonmated fingerprint

identification systempursuant to s. 943.051
(f) Beginning Decenber 15, 2004, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de autonated fingerprint identification system under

paragraph (e). Any arrest records that are thus identified

with the retained applicant fingerprints nust be reported to
the Departnent of Health. The Departnent of Health nust
participate in this search process by paying an annual fee to

the Departnent of Law Enforcenent and by informng the
12
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Departnent of Law Enforcenent of any change in the |licensure

status of each applicant whose fingerprints are retai ned under

par agraph (e). The Departnent of Law Enforcenent shal

establish by rule the anount of the annual fee to be inposed

on the Department of Health for performng these searches, for

retaining fingerprints of licensed health care practitioners,

and for dissem nating search results. Each applicant for

licensure or license renewal who is subject to the

requi renents of this section and whose fingerprints are

retained by the Departnent of Law Enforcenent shall pay to the

Departnent of Health, at the tinme of initial licensure or

license renewal, an anount equal to the costs incurred by the

Departnent of Health for access to records in the statew de

automated fingerprint identification systemin |ieu of paynent

of fees for a statewide crininal background check of the

appl i cant.

Section 4. Subsections (3) and (4) of section
456. 0391, Florida Statutes, are anended to read:

456. 0391 Advanced regi stered nurse practitioners;
information required for certification.--

(3) Each person certified under s. 464.012 who has
submtted information pursuant to subsection (1) nust update
that information in witing by notifying the departnent of
Heatth within 15 45 days after the occurrence of an event or
the attainnment of a status that is required to be reported by
subsection (1). Failure to conply with the requirenents of
this subsection to update and subnit information constitutes a
ground for disciplinary action under chapter 464 and s.
456.072(1) (k). For failure to conply with the requirenents of
this subsection to update and subnit information, the
departnent or board, as appropriate, nmay:

13
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1 (a) Refuse to issue a certificate to any person

2| applying for initial certification who fails to subnit and

3 | update the required information

4 (b) Issue a citation to any certificatehol der who

5| fails to submt and update the required informati on and may

6| fine the certificateholder up to $50 for each day that the

7| certificateholder is not in conpliance with this subsection

8| The citation nust clearly state that the certificatehol der nay
9| choose, in lieu of accepting the citation, to follow the

10 | procedure under s. 456.073. |If the certificatehol der disputes
11| the matter in the citation, the procedures set forth in s.

12 | 456. 073 nust be foll owed. However, if the certificatehol der

13 | does not dispute the matter in the citation with the

14 | departnent within 30 days after the citation is served, the
15| citation becones a final order and constitutes discipline.

16 | Service of a citation may be nade by personal service or

17 | certified mail, restricted delivery, to the subject at the

18 | certificateholder's |ast known address.

19 (4)(a) An applicant for initial certification under s.
20 | 464.012 nust subnit a set of fingerprints to the Departnment of
21| Health on a form and under procedures specified by the

22 | departnent, along with paynent in an anount equal to the costs
23| incurred by the Departnent of Health for a national crimna
24 | history check of the applicant.

25 (b) An applicant for renewed certification who has not
26 | previously subnitted a set of fingerprints to the Departnent
27 | of Health for purposes of certification nust subnit a set of
28 | fingerprints to the departnent as a condition of the initial
29 | renewal of his or her certificate after the effective date of
30| this section. The applicant nust subnmit the fingerprints on a
31| formand under procedures specified by the departnent, al ong

14
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with paynent in an anount equal to the costs incurred by the
Departnent of Health for a national crimnal history check

For subsequent renewal s, the applicant for renewed
certification nmust only subnit information necessary to
conduct a statewide crimnal history check, along wth paynent
in an anount equal to the costs incurred by the Departnent of
Health for a statewide criminal history check

(c)1. The Departnent of Health shall subnmit the
fingerprints provided by an applicant for initial
certification to the Florida Departnent of Law Enforcenent for
a statewide crimnal history check, and the Florida Departnent
of Law Enforcenent shall forward the fingerprints to the
Federal Bureau of Investigation for a national crimna
hi story check of the applicant.

2. The departnent shall submt the fingerprints
provided by an applicant for the initial renewal of
certification to the Florida Departnent of Law Enforcenent for
a statewide crimnal history check, and the Florida Departnent
of Law Enforcenent shall forward the fingerprints to the
Federal Bureau of Investigation for a national crimna
hi story check for the initial renewal of the applicant's
certificate after the effective date of this section

3. For any subsequent renewal of the applicant's
certificate, the departnent shall submt the required
information for a statewide crininal history check of the
applicant to the Florida Departnent of Law Enforcenent.

(d) Any applicant for initial certification or renewal
of certification as an advanced regi stered nurse practitioner
who submits to the Departnent of Health a set of fingerprints
and information required for the crimnal history check
required under this section shall not be required to provide a
15
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subsequent set of fingerprints or other duplicate infornmation
required for a crimnal history check to the Agency for Health
Care Administration, the Departnent of Juvenile Justice, or
the Departnent of Children and Fanmily Services for enpl oynent
or licensure with such agency or departnent, if the applicant
has undergone a crinmnal history check as a condition of
initial certification or renewal of certification as an
advanced regi stered nurse practitioner with the Departnent of
Heal th, notwi t hstandi ng any other provision of lawto the
contrary. In lieu of such duplicate subnission, the Agency for
Health Care Administration, the Departnent of Juvenile
Justice, and the Departnent of Children and Fam |y Services
shall obtain crinmnal history information for enploynent or
licensure of persons certified under s. 464.012 by such agency
or departnent fromthe Departnent of Health's health care
practitioner credentialing system

(e) Fingerprints obtained by the Departnent of Health

under paragraph (a) shall be retained by the Departnent of Law

Enf orcenent and nust be entered in the statew de automated

fingerprint identification systemauthorized by s.
943.05(2)(b). Such fingerprints shall thereafter be avail able
for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de autonmated fingerprint

identification systempursuant to s. 943.051
(f) Beginning Decenber 15, 2004, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de autonated fingerprint identification system under

paragraph (e€). Any arrest records that are thus identified

with the retained applicant fingerprints nust be reported to
the Departnent of Health. The Departnent of Health nust
16
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participate in this search process by paying an annual fee to

the Departnent of Law Enforcenent and by informng the

Departnent of Law Enforcenent of any change in the

certification status of each applicant whose fingerprints are

ret ai ned under paragraph (e). The Departnent of Law

Enforcenent shall establish by rule the amount of the annual

fee to be inposed on the Departnent of Health for performng

t hese searches, for retaining fingerprints of certified health

care practitioners, and for disseninating search results. Each

applicant for certification or certification renewal who is

subject to the requirenents of this section and whose

fingerprints are retained by the Departnent of Law Enforcenent

shall pay to the Departnent of Health, at the tinme of initial

certification or certification renewal, an amount equal to the

costs incurred by the Departnent of Health for access to

records in the statewi de autonated fingerprint identification

systemin lieu of paynent of fees for a statewide crimna

background check of the applicant.
Section 5. (1)(a) Beginning July 1, 2006, the
application forms for an initial license and a |icense renewal

for physicians |icensed under chapter 458, chapter 459,
chapter 460, or chapter 461, Florida Statutes, shall be
submtted electronically through the Internet unless the

appl i cant provides an explanation for not doing so.

(b) Beginning July 1, 2007, the application forns for

an initial license and a license renewal for physicians

| i censed under chapter 458, chapter 459, chapter 460, or
chapter 461, Florida Statutes, shall be subnitted
el ectronically through the Internet.

(c) The departnent shall issue the license or renew a

license if the applicant provides satisfactory evidence that
17
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all conditions and requirenents of licensure or license

renewal have been net.

Section 6. Section 456.042, Florida Statutes, is
amended to read:

456.042 Practitioner profiles; update.--A practitioner
nmust subnit updates of required information within 15 days
after the final activity that renders such information a fact.
Practitioners may subnit the required i nformation

el ectronically through the Internet. Beginning July 1, 2007, a

practitioner nust electronically subnit updates of required

information through the Internet within 15 days after the

final activity that renders such information a fact. The

depart ment ef—Health shall update each practitioner's
practitioner profile periodically. An updated profile is
subject to the sane requirenents as an original profile.

Section 7. Subsection (1) of section 456.051, Florida
Statutes, is anended to read:

456. 051 Reports of professional liability actions;
bankruptcies; Departnent of Health's responsibility to
provi de. - -

(1) The report of a claimor action for damages for
personal injury which is required to be provided to the
Departnent of Health under s. 456.049 or s. 627.912 is public
i nformati on except for the nane of the clainmant or injured
person, which remains confidential as provided in ss.

456. 049(2) (d) and 627.912(2)(e). The Departnent of Health
shal |, upon request, make such report available to any person
The departnent shall make such report available as a part of
the practitioner's profile in accordance with s. 456.041(4)

wi thin 30 cal endar days after receipt.

18
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1 Section 8. Subsection (1) of section 458.319, Florida
2| Statutes, is anended to read:

3 458. 319 Renewal of license.--

4 (1) The departnent shall renew a |license upon receipt
5] of the renewal application, evidence that the applicant has

6 | actively practiced nedicine or has been on the active teaching
7| faculty of an accredited nedical school for at least 2 years
8| of the immediately preceding 4 years, and a fee not to exceed
9 | $500; provided, however, that if the licensee is either a

10 | resident physician, assistant resident physician, fellow,

11 | house physician, or intern in an approved postgraduate

12 | training program as defined by the board by rule, the fee

13 | shall not exceed $100 per annum |If the Iicensee has not

14 | actively practiced nedicine for at |east 2 years of the

15| imedi ately preceding 4 years, the board shall require that
16 | the |icensee successfully conplete a board-approved clinica
17 | conpetency exam nation prior to renewal of the license.

18 | "Actively practiced nedicine" neans that practice of nedicine
19 | by physicians, including those enployed by any gover nnent al
20| entity in conmunity or public health, as defined by this
21 | chapter, including physicians practicing adm nistrative
22 | nedicine. An applicant for a renewed |icense nust al so subnit
23| the information required under s. 456.039 to the departnent on
24 | a formand under procedures specified by the departnent, al ong
25| with paynent in an anount equal to the costs incurred by the
26 | Departnent of Health for the statew de crim nal background
27 | check of the applicant. After the statew de autonated
28 | fingerprint identification systemis inplenented, the
29 | applicant whose fingerprints are retained in that system nust
30 | pay the Departnent of Health an anpunt equal to the costs
31| incurred by the Departnent of Health for access to records in

19
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the statewide automated fingerprint identification systemin

lieu of paynent of fees for a statewide crimnal background

check of the applicant. The applicant nust subnit a set of

fingerprints to the Departnent of Health on a form and under
procedures specified by the departnent, along with paynent in
an anount equal to the costs incurred by the departnent for a
national crimnal background check of the applicant for the
initial renewal of his or her license after January 1, 2000.
If the applicant fails to submt either the information
requi red under s. 456.039 or a set of fingerprints to the
departnment as required by this section, the departnent shal
i ssue a notice of nonconpliance, and the applicant will be
given 30 additional days to conply. If the applicant fails to
conply within 30 days after the notice of nonconpliance is
i ssued, the departnent or board, as appropriate, nmay issue a
citation to the applicant and may fine the applicant up to $50
for each day that the applicant is not in conpliance with the
requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only

20
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1| subnit the information and fee required for a statew de

2| crimnal history check. However, if the applicant's

3| fingerprints are retained by the Departnent of Law Enforcenent
4]1in the statewide automated fingerprint identification system
5] and the Departnment of Health is using that systemfor access
6| to arrest infornmation of licensed health practitioners, then
7| the applicant nust subnit the information and fee required by
8| s. 456.039 for access to records in the statew de automated

9| fingerprint identification systemin lieu of paynent of fees
10| for a crinminal background check of the applicant.

11 Section 9. Subsection (1) of section 459.008, Florida
12 | Statutes, is anended to read:

13 459. 008 Renewal of licenses and certificates.--

14 (1) The departnent shall renew a license or

15| certificate upon receipt of the renewal application and fee.
16 | An applicant for a renewed |icense nust also subnit the

17 | information required under s. 456.039 to the departnent on a
18 | form and under procedures specified by the departnent, along
19 | with paynent in an anount equal to the costs incurred by the
20 | Departnent of Health for the statew de crim nal background

21| check of the applicant. After the statew de autonated

22 | fingerprint identification systemis inplenented, the

23 | applicant whose fingerprints are retained in that system nust
24 | pay the Departnent of Health an anpbunt equal to the costs

25| incurred by the Departnent of Health for access to records in
26 | the statewide autonmated fingerprint identification systemin
27 | lieu of paynment of fees for a statewi de crimnal background
28 | check of the applicant. The applicant nust subnmit a set of

29 | fingerprints to the Departnent of Health on a form and under
30 | procedures specified by the departnment, along with paynent in
31| an anpbunt equal to the costs incurred by the departnment for a

21
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national crimnal background check of the applicant for the
initial renewal of his or her license after January 1, 2000.

If the applicant fails to submt either the information

requi red under s. 456.039 or a set of fingerprints to the
departnment as required by this section, the departnent shal

i ssue a notice of nonconpliance, and the applicant will be
given 30 additional days to conply. If the applicant fails to
conply within 30 days after the notice of nonconpliance is

i ssued, the departnent or board, as appropriate, nmay issue a
citation to the applicant and may fine the applicant up to $50
for each day that the applicant is not in conpliance with the
requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
applicant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check. However, if the applicant's

fingerprints are retained by the Departnent of Law Enforcenent

in the statewide automated fingerprint identification system

and the Departnent of Health is using that systemfor access

to arrest information of licensed health practitioners, then
22
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1| the applicant nust subnmit the infornmation and fee required by
2| s. 456.039 for access to records in the statew de automated

3| fingerprint identification systemin lieu of paynent of fees

4| for a crinminal background check of the applicant.

5 Section 10. Subsection (1) of section 460.407, Florida
6| Statutes, is anended to read:

7 460. 407 Renewal of license.--

8 (1) The departnent shall renew a |license upon receipt
9| of the renewal application and the fee set by the board not to
10 | exceed $500. An applicant for a renewed license nust also

11| subnmit the information required under s. 456.039 to the

12 | departnent on a form and under procedures specified by the

13 | departnent, along with paynent in an anount equal to the costs
14 | incurred by the Department of Health for the statew de

15| crimnal background check of the applicant. After the

16 | statewi de automated fingerprint identification systemis

17 | i npl enented, the applicant whose fingerprints are retained in
18 | that system nust pay the Departnent of Health an anbunt equa
19 ) to the costs incurred by the Departnent of Health for access
20| to records in the statewi de automated fingerprint
21 | identification systemin |lieu of paynent of fees for a
22 | statewi de crimnal background check of the applicant. The
23 | applicant nmust subnit a set of fingerprints to the Departnent
24 | of Health on a formand under procedures specified by the
25 | departnent, along with paynent in an anount equal to the costs
26 | incurred by the departnent for a national crimnal background
27 | check of the applicant for the initial renewal of his or her
28 | license after January 1, 2000. If the applicant fails to
29 | subnmit either the information required under s. 456.039 or a
30| set of fingerprints to the departnent as required by this
31| section, the departnent shall issue a notice of nonconpliance,

23
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and the applicant will be given 30 additional days to conply.
If the applicant fails to conply within 30 days after the

noti ce of nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 456.039. The
citation nust clearly state that the applicant nay choose, in
lieu of accepting the citation, to follow the procedure under
s. 456.073. If the applicant disputes the matter in the
citation, the procedures set forth in s. 456.073 nust be

foll owed. However, if the applicant does not dispute the
matter in the citation with the departnent within 30 days
after the citation is served, the citation becones a fina
order and constitutes discipline. Service of a citation may be
made by personal service or certified mail, restricted
delivery, to the subject at the applicant's |last known
address. |f an applicant has subnmitted fingerprints to the
departnment for a national crimnal history check upon initial
licensure and is renewing his or her license for the first
time, then the applicant need only submt the infornmation and
fee required for a statewide crininal history check. However,
if the applicant's fingerprints are retai ned by the Departnent

of Law Enforcenent in the statew de automated fingerprint

identification systemand the Departnent of Health is using

that systemfor access to arrest information of |icensed

health practitioners, then the applicant nust submit the

information and fee required by s. 456.039 for access to

records in the statewi de autonated fingerprint identification

systemin lieu of paynent of fees for a crininal background

check of the applicant.

24
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Section 11. Subsection (1) of section 461.007, Florida
Statutes, is anended to read:

461. 007 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and a fee not to exceed $350 set by
the board, and evidence that the applicant has actively
practiced podiatric nedicine or has been on the active
teaching faculty of an accredited school of podiatric nedicine
for at least 2 years of the imediately preceding 4 years. |f
the licensee has not actively practiced podiatric nmedicine for
at least 2 years of the i mediately preceding 4 years, the
board shall require that the |icensee successfully conplete a
boar d- approved course prior to renewal of the |license. For
pur poses of this subsection, "actively practiced podiatric
nedi ci ne" neans the licensed practice of podiatric nedicine as
defined in s. 461.003(5) by podiatric physicians, including
podi atri c physicians enpl oyed by any governnental entity, on
the active teaching faculty of an accredited school of
podi atric nedicine, or practicing administrative podiatric
nedi ci ne. An applicant for a renewed |icense nust al so submnit
the information required under s. 456.039 to the departnent on
a formand under procedures specified by the departnent, al ong
with paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. After the statew de autonated

fingerprint identification systemis inplenented, the

appl i cant whose fingerprints are retained in that system nust

pay the Departnent of Health an anpbunt equal to the costs

incurred by the Departnent of Health for access to records in

the statewide automated fingerprint identification systemin

lieu of paynent of fees for a statewide crimnal background
25
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check of the applicant. The applicant nust subnit a set of

fingerprints to the Departnent of Health on a form and under
procedures specified by the departnent, along with paynent in
an anount equal to the costs incurred by the departnent for a
national crimnal background check of the applicant for the
initial renewal of his or her license after January 1, 2000.
If the applicant fails to submt either the information
required under s. 456.039 or a set of fingerprints to the
departnment as required by this section, the departnent shal
i ssue a notice of nonconpliance, and the applicant will be
given 30 additional days to conply. If the applicant fails to
conply within 30 days after the notice of nonconpliance is
i ssued, the departnent or board, as appropriate, nmay issue a
citation to the applicant and may fine the applicant up to $50
for each day that the applicant is not in conpliance with the
requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in |lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinmnal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check. However, if the applicant's

26
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fingerprints are retained by the Departnent of Law Enforcenent

in the statewide automated fingerprint identification system

and the Departnent of Health is using that systemfor access

to arrest information of licensed health practitioners, then

the applicant nust submt the infornmation and fee required by

s. 456.039 for access to records in the statew de autonated

fingerprint identification systemin lieu of paynent of fees

for a crinmnal background check of the applicant.
Section 12. Subsection (4) of section 461.014, Florida
Statutes, is anended to read:

461. 014 Residency.--The board shall encourage and
devel op podiatric residency prograns in hospitals in this
state and shall establish such prograns by the pronul gation of
rul es, subject to the foll owi ng conditions:

(4) Every hospital having a residency program shal
annual | y semanfnuatty, on Jandvary—t—and July 1 of each year
provide the board with a Iist of podiatric residents and such
other information as is required by the board.

Section 13. The sum of $181,900 is appropriated from
the Medical Quality Assurance Trust Fund to the Departnment of
Health for the purpose of inplenenting the provisions of
sections 3 through 11 of this act during the 2004- 2005 fisca
year.

Section 14. This act shall take effect July 1, 2004.

27
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS for 1154 and CS for SB 1462

3

4| Deletes requirenents that revise the information submtted by

c physicians as part of the practitioner profiling requirenents.
Del etes requirenents that revise the duties of the Departnent

6] of Health with respect to its conpilation and verification of
information into a practitioner profile for designated health

7 | care professionals.

8 | Reduces the apgro riation to the Departnent of Health from
$7,065,560 to 3$181,900 fromthe Medical Quality Assurance

9| Trust Fund to refiect the renoval of the practitioner

10 profiling requirenents.
Requi res each hospital to Provide the board with a |ist of

11| podiatric residents annually rather than sem annual |ly.
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