CS for CS for SB 1154 & CS for SB 1462 First Engrossed

1 A Dbill to be entitled

2 An act relating to health care practitioners;
3 anmendi ng s. 456.025, F.S.; deleting

4 requi renents for the Department of Health to

5 admi ni ster an el ectronic continuing education
6 tracking systemfor health care practitioners;
7 creating s. 456.0251, F.S.; providing for

8 enforcenent of continuing education

9 requi renents required for license renewal ;

10 authorizing citations and fines to be inposed
11 for failure to conply with required continuing
12 education requirements; amending s. 456.072

13 F.S.; providing for discipline of |icensees who
14 fail to neet continuing education requirenents
15 as a prerequisite for |license renewal three or
16 nore tines; creating s. 381.03015, F.S.

17 providing legislative intent with respect to a
18 health care practitioner workforce database

19 provi ding definitions; creating the Florida

20 Heal th Care Practitioner Workforce Database

21 wi thin the Departnent of Health; authorizing
22 the database to be inplenented in stages;

23 giving priority in the database for information
24 concerning all opathic and osteopathic

25 physi ci ans; specifying data el ements of

26 al I opat hi c and ost eopat hi c physicians for

27 inclusion in the database; requiring that data
28 for the health care practitioner workforce

29 dat abase be gathered from existing data

30 sources; requiring certain entities to provide
31 data elenments to the departnent; authorizing

1
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1 the departnent to create an advisory conmttee;
2 requiring the departnment to adopt rules;

3 providing that the act will not take effect

4 unl ess funds are specifically appropriated for
5 this purpose; prohibiting the use of a

6 specified trust fund to admi nister the act;

7 anmendi ng s. 456.039, F.S.; revising the

8 requi renents for updating the information

9 subnmi tted by designated health care

10 prof essionals for licensure and |icense

11 renewal ; authorizing the Departnment of Health
12 to receive automated crimninal arrest

13 i nformati on concerning health care

14 prof essi onal s who are subject to the profiling
15 requi renments; requiring certain health

16 professionals to submit fingerprints to the

17 Department of Health and to pay fees for a

18 crimnal history records check; anmending s.

19 456. 0391, F.S.; revising the requirenents for
20 i nformati on subnitted by advanced regi stered
21 nurse practitioners for certification

22 authorizing the Departnent of Health to receive
23 automated criminal arrest information

24 concerning health care professionals who are
25 subject to the profiling requirenents;

26 requiring certain health professionals to

27 submit fingerprints to the Departnent of Health
28 and to pay fees for a crimnal history records
29 check; requiring applications for a physician
30 license and |icense renewal to be subnitted

31 el ectronically by a specified date; anending s.

2
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1 456.042, F.S.; requiring designated health care

2 practitioners to electronically submt updates

3 of required information for conpilation into

4 practitioner profiles; anending s. 456.051

5 F.S.; revising requirenments for the Departnent

6 of Health to publish reports of clains or

7 actions for damages for certain health care

8 practitioners on the practitioner profiles;

9 anendi ng ss. 458.319, 459.008, 460.407, and

10 461.007, F.S.; revising requirenents for

11 physi cian licensure renewal ; authorizing the

12 Department of Health to gain access to renewa

13 applicants' records in an autonmated system

14 mai nt ai ned by the Departnment of Law

15 Enf orcenent; anmending s. 461.014, F.S.

16 provi di ng that each hospital annually provide a

17 list of podiatric residents; providing an

18 appropriation; providing an effective date

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 381.03015, Florida Statutes, is
23| created to read:
24 381.03015 Florida Health Care Practitioner Whrkforce
25| Dat abase. - -
26 (1) LEGQ SLATIVE FI NDI NGS AND | NTENT. - -
27 (a) The Legislature finds that the state health
28| policies designed to expand patient access and inprove the
29| quality of health care delivery nmust take into consideration
30| the supply, distribution, diversity, academ c preparation, and
31| utilization of the state's health care workforce. The

3
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Legislature further finds that the absence of accurate,

objective, relevant, and tinely data concerning the health

care workforce in this state is a barrier to devel opi ng and

i npl enenting optinmal progranmmatic and fiscal policies relating

to the education and training of health care practitioners and

the delivery of health care services.

(b) 1In order to elimnate these barriers, it is the

intent of the lLegislature to create the Florida Health Care

Practitioner Workforce Database within the Departnent of

Health. The database shall provide the capacity for the

collection, conpilation, nmintenance, and analysis of data

concerning the state's health care workforce. It is further

the intent of the lLegislature that the workforce database

serve as the official state repository of data that can be

used by the Legislature, the Executive Ofice of the Governor

state agencies, and state, regional, and local entities

involved in planning, analysis, and policy devel opnment for the

health care workforce and in the delivery of health care

services.

(2) DEFINITIONS. --As used in this section, the term

(a) "Departnent" neans the Departnent of Health.

(b) "Health care practitioner” has the same neaning as
provided in s. 456.001

(3) FLORIDA HEALTH CARE PRACTI TI ONER WORKFORCE
DATABASE. - -

(a) The Florida Health Care Practiti oner Workforce

Dat abase is the electronic repository of data elenents for

each health care profession identified by the departnent for

inclusion in the database. Data el ements shall be nmintained

for as many years as necessary to allow for an analysis of

longitudinal trends. To the maxi num extent feasible, data

4
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el enents nust be coll ected and mai ntai ned using standardi zed

definitions in order to allow for nultistate or nationa

conparisons of this state's data.

(b) The workforce database nmay be inplenented in

phases; however, the highest priority nmust be given to

includi ng the data elenments for allopathic and osteopathic

physicians in the database. Inclusion of data el enents for

other health care practitioners may be acconplished in

subsequent phases, as resources allow with priority given to

the inclusion of health care practitioners who are subject to

the practitioner profiling systemunder s. 456.041. The

departnent shall develop an inplenentation plan that

recommends the priority order in which other health care

practitioners may be added to the database, identifies the

data el enents to be collected for each group of health care

practitioners, and provides an estinmate of the cost associ ated

with the addition of each group of health care practitioners

to the database. The data el enents collected for nurses shal

be identified by the departnent, based upon recommendati ons

nmade by the Florida Center for Nursing. The inplenmentation

plan shall also provide an analysis of technical issues and an

estimate of the costs associated with collecting the follow ng

data elenents for allopathic and osteopathic physicians

through the licensing processes of the Board of Medicine and

the Board of Osteopathic Medicine under s. 456.039, or through

the profiling process for health care practitioners under_s.

456. 041:

1. The physician's secondary practice location, if

any, including the street address, nunicipality, county, and

Zip code.

5
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2. The approximate nunber of hours per week spent in

each practice | ocation.

3. Each practice setting, by major category of

practice setting, including, but not limted to, office-based

practice, hospital -based practice, nursing hone, health

mai nt enance organi zation, and county health departnent.

4. \Wether the physician is a full-tine nenber of a

nedi cal _school faculty.

5. Whether the physician plans to reduce his or her

practice volune by a significant percent within the effective

period of the currently held |license.

The inplenentation plan shall be submtted to the Governor and

Leqgi sl ature by Decenber 1, 2005.

(4) The data elenents for allopathic and osteopathic

physi ci ans _shall include the follow ng:

(a) Data elenents for each allopathic and osteopathic

physician licensed to practice in this state:

1. Nane.

2. Date of birth.

3. Place of birth.

4. Gender.

5. Race.

6. Social security nunber.

7. Name of nedical school

8. Year of graduation from nmedical school
9. Llocation of nedical school

10. Nane of each graduate nedical educati on program

conpl et ed.
11. Year of conpletion of each graduate nedica

educati on program

6
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12. location of each graduate nedical education

program conpl et ed.

13. Type of each graduate nedical educati on program

conmpl eted, such as internship, residency, or fellowship.

14. Each nedical specialty or subspecialty that the

physi ci an practices.

15. Each nedical specialty board certification held.

16. The prinmary practice location, including the

street address, nunicipality, county, and zip code for each

| ocati on.

(b) Data elenents for each graduate of a Florida

allopathic or osteopathic nedical school

1. Nane.

Date of birth.

Place of birth.
. Gender.

. Race.

Soci al _security nunber.

Nane of nedical school

® N e W N

Year of graduation from nedi cal school

9. Nane and location, by state and country, of the

graduate nedical education programthat the graduate plans to

enter.

10. Type of graduate nedical education program such

as _internship or residency, which the graduate plans to enter

including the identification of graduate nedical education

progranms during postgraduate year 1 and postgraduate year 2,

if applicable, for graduates entering prelimnary or

transitional positions during postgraduate vear 1.

7
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1 (c) Data elenents for each allopathic or osteopathic
2| physician conpleting a graduate nedical education programin
3| this state:

4 1. Nane.

5 2. Date of birth.

6 3. Place of birth.

7 4. Gender.

8 5. Race.

9 6. Social security number.

10 7. Name of nedical school

11 8. Year of graduation from nedical school

12 9. Llocation, by state and country, of the nedica

13| school

14 10. Name and | ocation, by state and country, of the
15| graduate nedical education program

16 (5) REQUIRED USE OF EXI STI NG DATA SOURCES.--1t is the
17| intent of the Legislature to nmininize the cost of creating and
18| operating the Florida Health Care Practiti oner Whrkforce

19| Database and to avoid unwarranted duplication of existing

20| data. Therefore, to the maxi mum extent possible, the data

21| included in the workforce database shall be derived from

22| existing data sources except as provided in paragraph (6)(a).
23| New data shall be collected for inclusion in the workforce
24| database only when the departnent determi nes that such data
25| are essential for evaluating and analyzing the health care
26| professions and when the data cannot be obtained from existing
27| sources.

28 (6)(a) Data elenents sought to satisfy paragraph
29|(4)(a) shall be obtained fromthe |licensing processes of the
30| Board of Medicine and the Board of Osteopathic Medicine under
31| s. 456.039, and fromthe profiling process for health care

8
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practitioners under s. 456.041. In addition to the data

coll ected under ss. 456.039 and 456.041, the Board of Medicine

and the Board of Osteopathic Medicine shall collect the

followi ng data from each person applying for initial |icensure

or licensure renewal to practice nedicine or osteopathic

nedi cine as _a physician after July 1, 2005, and the Departnment

of Health shall enter the data into the database used for

licensure or an equival ent dat abase:

1. The place of the applicant's birth.

2. The state and country of the nedical school from

which the applicant graduated.

3. Each nedical specialty or subspecialty that the

physi ci an practices.

(b) Fach nedical school in this state shall annually

submit the data el enents described in paragraph (4)(b) to the

departnent, in a manner prescribed by the department, for each

nedi cal student who provides witten consent to the nedica

school authorizing the release of his or her data to the

depart nment.
(c) FEach graduate nedical education programin this

state shall annually submt the data el enents described in

paragraph (4)(c) to the departnent, in the manner prescribed

by the departnent, for each intern or resident who provides

witten consent to the residency program authorizing the

rel ease of his or her data to the departnent.
(7) | MPLENMENTATI ON. - -

(a) The Secretary of Health may establish an advisory

committee to nonitor the creation and inplenentation of the

Florida Health Care Practitioner Workforce Database.

9
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1 (b) The departnment may enploy or assign agency staff

2| or nmuy contract, on a conpetitive-bid basis, with an

3| appropriate entity to admi nister the workforce database.

4 (8) RULEMAKI NG --The department shall adopt rules

5| under ss. 120.536(1) and 120.54 to administer this section

6 Section 2. Section 1 of this act shall not take effect
7| unless sufficient funds are allocated in a specific

8| appropriation or in the General Appropriations Act for the

9| 2004-2005 fiscal year to fund the Florida Health Care

10| Practitioner Workforce Database. The Medical Quality Assurance
11| Trust Fund may not be used to fund the adninistration of this
12| act.

13 Section 3. Subsections (3) and (4) of section 456.039
14| Florida Statutes, are anended to read:

15 456. 039 Designated health care professionals;

16| information required for licensure.--

17 (3) Each person who has subnitted informati on under
18| pursuyant—te subsection (1) must update that information in

19| writing by notifying the departnment ef—Health within 15 45
20| days after the occurrence of an event or the attainnent of a
21| status that is required to be reported by subsection (1).
22| Failure to comply with the requirenments of this subsection to
23| update and submit information constitutes a ground for
24| disciplinary action under each respective licensing chapter
25| and s. 456.072(1) (k). For failure to conply with the
26| requirenments of this subsection to update and subnit
27| information, the departnment or board, as appropriate, may:
28 (a) Refuse to issue a license to any person applying
29| for initial licensure who fails to subnmt and update the
30| required information.
31

10
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(b) Issue a citation to any licensee who fails to
submt and update the required informati on and may fine the
licensee up to $50 for each day that the licensee is not in
conpliance with this subsection. The citation nust clearly
state that the licensee may choose, in |ieu of accepting the
citation, to follow the procedure under s. 456.073. |f the
licensee disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
licensee does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation may be made by personal service or
certified mail, restricted delivery, to the subject at the
i censee's | ast known address.

(4)(a) An applicant for initial licensure nust submt
a set of fingerprints to the Departnment of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s.

458. 313, s. 459.0055, s. 460.406, or s. 461.006.

(b) An applicant for renewed |icensure nmust submit a
set of fingerprints for the initial renewal of his or her
license after January 1, 2000, to the departnent agenrey
regutating—that—proefession in accordance with procedures
establ i shed under s. 458.319, s. 459.008, s. 460.407, or s.
461. 007.

(c) The Department of Health shall submit the
fingerprints provided by an applicant for initial licensure to
the Fl orida Departnent of Law Enforcenent for a statew de
crimnal history check, and the Florida Departnment of Law
Enforcenent shall forward the fingerprints to the Federa
Bureau of Investigation for a national crimnal history check

of the applicant. The departnment shall subnmit the

11
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1| fingerprints provided by an applicant for a renewed |icense to
2| the Florida Department of Law Enforcenment for a statew de

3| crimnal history check, and the Florida Departnent of Law

4| Enforcenent shall forward the fingerprints to the Federa

5| Bureau of Investigation for a national crimnal history check
6| for the initial renewal of the applicant's license after

7| January 1, 2000; for any subsequent renewal of the applicant's
8| license, the departnent shall submt the required information
9| for a statewide crimnal history check of the applicant.

10 (d) Any applicant for initial licensure or renewal of
11| licensure as a health care practitioner who submts to the

12| Department of Health a set of fingerprints or informtion

13| required for the crimnal history check required under this
14| section shall not be required to provide a subsequent set of
15| fingerprints or other duplicate information required for a

16| crimnal history check to the Agency for Health Care

17| Administration, the Departnent of Juvenile Justice, or the

18| Departnment of Children and Family Services for enploynent or
19| licensure with such agency or departnent if the applicant has
20| undergone a criminal history check as a condition of initia
21| licensure or licensure renewal as a health care practitioner
22| with the Departnment of Health or any of its regulatory boards,
23| notwithstanding any other provision of law to the contrary. In
24| lieu of such duplicate subnission, the Agency for Health Care
25| Admi nistration, the Departnent of Juvenile Justice, and the
26| Departnment of Children and Family Services shall obtain
27| crimnal history information for enploynent or |icensure of
28| health care practitioners by such agency and departnents from
29| the Departnment of Health's health care practitioner
30| credentialing system
31
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(e) Fingerprints obtained by the Departnent of Health

under paragraph (a) shall be retained by the Departnent of Law

Enf orcenent _and nust be entered in the statew de autonated

fingerprint identification system authorized by s.

943.05(2)(b). Such fingerprints shall thereafter be avail able

for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de automated fingerprint

identification system pursuant to s. 943.051

(f) Beqginning Decenber 15, 2004, the Departnent of Law

Enf orcenent shall search all arrest fingerprint cards received

under s. 943. 051 against the fingerprints retained in the

statewi de automated fingerprint identification system under

paragraph (e). Any arrest records that are thus identified

with the retained applicant fingerprints nmust be reported to

the Departnent of Health. The Departnent of Heal th nust

participate in this search process by paying an annual fee to

the Departnent of lLaw Enforcenment and by inforning the

Departnent of lLaw Enforcenent of any change in the |icensure

status of each applicant whose fingerprints are retai ned under

paragraph (e). The Departnent of Law Enforcenment shal

establish by rule the ampunt of the annual fee to be inposed

on the Departnent of Health for perform ng these searches, for

retaining fingerprints of licensed health care practitioners,

and for dissenm nating search results. Fach applicant for

licensure or license renewal who is subject to the

requi rements of this section and whose fingerprints are

retai ned by the Departnment of Law Enforcenent shall pay to the

Departnment of Health, at the tinme of initial |icensure or

license renewal , an ampunt equal to the costs incurred by the

Departnent of Health for access to records in the statew de

automated fingerprint identification systemin |ieu of paynent

13
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1| of fees for a statewide crimnal background check of the

2| applicant.

3 Section 4. Subsections (3) and (4) of section

4| 456.0391, Florida Statutes, are anmended to read:

5 456. 0391 Advanced registered nurse practitioners;

6| information required for certification.--

7 (3) Each person certified under s. 464.012 who has

8| submitted information pursuant to subsection (1) nust update
9| that information in witing by notifying the departnment ef

10| Health within 15 45 days after the occurrence of an event or
11| the attainment of a status that is required to be reported by
12| subsection (1). Failure to conply with the requirements of

13| this subsection to update and submit information constitutes a
14| ground for disciplinary action under chapter 464 and s.

15| 456.072(1) (k). For failure to conply with the requirenents of
16| this subsection to update and submit information, the

17| departnment or board, as appropriate, may:

18 (a) Refuse to issue a certificate to any person

19| applying for initial certification who fails to submt and

20| update the required information.

21 (b) Issue a citation to any certificatehol der who

22| fails to submit and update the required i nformati on and may
23| fine the certificateholder up to $50 for each day that the

24| certificateholder is not in conpliance with this subsection
25| The citation must clearly state that the certificatehol der may
26| choose, in lieu of accepting the citation, to follow the

27| procedure under s. 456.073. If the certificatehol der disputes
28| the matter in the citation, the procedures set forth in s.

29| 456.073 must be foll owed. However, if the certificatehol der
30| does not dispute the matter in the citation with the

31| departnment within 30 days after the citation is served, the

14
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citation beconmes a final order and constitutes discipline.
Service of a citation may be made by personal service or
certified mail, restricted delivery, to the subject at the
certificatehol der's | ast known address.

(4)(a) An applicant for initial certification under s.
464. 012 nust subnit a set of fingerprints to the Departnent of
Health on a form and under procedures specified by the
departnment, along with paynent in an anmount equal to the costs
i ncurred by the Departnment of Health for a national crimna
hi story check of the applicant.

(b) An applicant for renewed certification who has net
previously submitted a set of fingerprints to the Departnment
of Health for purposes of certification nmust submit a set of
fingerprints to the departnment as a condition of the initia
renewal of his or her certificate after the effective date of
this section. The applicant nmust submit the fingerprints on a
form and under procedures specified by the departnent, along
with paynent in an ampunt equal to the costs incurred by the
Department of Health for a national crimnal history check
For subsequent renewals, the applicant for renewed
certification nmust only submit information necessary to
conduct a statewide crimnal history check, along with paynment
in an anmount equal to the costs incurred by the Departnent of
Health for a statew de crimnal history check

(c)l. The Department of Health shall subnmit the
fingerprints provided by an applicant for initia
certification to the Florida Departnment of Law Enforcenent for
a statewide crimnal history check, and the Florida Departnent
of Law Enforcenment shall forward the fingerprints to the
Federal Bureau of Investigation for a national crimna

hi story check of the applicant.

15
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2. The departnment shall subnit the fingerprints
provi ded by an applicant for the initial renewal of
certification to the Florida Departnment of Law Enforcenent for
a statewide crimnal history check, and the Florida Departnent
of Law Enforcenment shall forward the fingerprints to the
Federal Bureau of Investigation for a national crimna
hi story check for the initial renewal of the applicant's
certificate after the effective date of this section

3. For any subsequent renewal of the applicant's
certificate, the departnment shall submt the required
information for a statewide criminal history check of the
applicant to the Florida Departnment of Law Enforcenent.

(d) Any applicant for initial certification or renewa
of certification as an advanced regi stered nurse practitioner
who submits to the Departnent of Health a set of fingerprints
and information required for the crimnal history check
requi red under this section shall not be required to provide a
subsequent set of fingerprints or other duplicate information
required for a crimnal history check to the Agency for Health
Care Adninistration, the Departnment of Juvenile Justice, or
the Departnent of Children and Fami |y Services for enpl oynent
or licensure with such agency or departnment, if the applicant
has undergone a crininal history check as a condition of
initial certification or renewal of certification as an
advanced regi stered nurse practitioner with the Departnent of
Heal th, notwi t hstandi ng any other provision of law to the
contrary. In lieu of such duplicate subm ssion, the Agency for
Heal th Care Administration, the Departnent of Juvenile
Justice, and the Departnment of Children and Family Services
shall obtain crimnal history information for enploynment or

licensure of persons certified under s. 464.012 by such agency

16
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or departnent fromthe Departnment of Health's health care
practitioner credentialing system

(e) Fingerprints obtained by the Departnent of Health

under paragraph (a) shall be retained by the Departnent of Law

Enf orcenent _and nust be entered in the statew de autonated

fingerprint identification system authorized by s.

943.05(2)(b). Such fingerprints shall thereafter be avail able

for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de automated fingerprint

identification system pursuant to s. 943.051

(f) Bedinning Decenber 15, 2004, the Departnent of Law

Enf orcenent shall search all arrest fingerprint cards received

under s. 943. 051 against the fingerprints retained in the

statewi de automated fingerprint identification system under

paragraph (e). Any arrest records that are thus identified

with the retained applicant fingerprints nmust be reported to

the Departnent of Health. The Departnent of Heal th nust

participate in this search process by paying an annual fee to

the Departnent of lLaw Enforcenment and by inforning the

Departnment of Law Enforcement of any change in the

certification status of each applicant whose fingerprints are

retai ned under paragraph (e). The Departnent of Law

Enforcenment shall establish by rule the anpbunt of the annua

fee to be inposed on the Departnent of Health for performng

these searches, for retaining fingerprints of certified health

care practitioners, and for dissem nating search results. Each

applicant for certification or certification renewal who is

subject to the requirenents of this section and whose

fingerprints are retained by the Departnent of Law Enforcenent

shall pay to the Departnent of Health, at the tine of initia

certification or certification renewal, an ampunt equal to the

17
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1| costs incurred by the Departnent of Health for access to

2| records in the statewide autonmated fingerprint identification
3| systemin lieu of paynent of fees for a statewide crimna

4| background check of the applicant.

5 Section 5. (1)(a) Beginning July 1, 2006, the

6| application forms for an initial license and a license renewa
7| for physicians licensed under chapter 458, chapter 459,

8| chapter 460, or chapter 461, Florida Statutes, shall be

9| submitted electronically through the Internet unless the

10| applicant provides an explanation for not doing so.

11 (b) Beginning July 1, 2007, the application forns for
12| an initial license and a license renewal for physicians

13| Licensed under chapter 458, chapter 459, chapter 460, or

14| chapter 461, Florida Statutes, shall be subnitted

15| electronically through the Internet.

16 (c) The departnment shall issue the license or renew a
17| license if the applicant provides satisfactory evidence that
18| all conditions and requirenments of licensure or license

19| renewal have been net.
20 Section 6. Section 456.042, Florida Statutes, is
21| amended to read
22 456. 042 Practitioner profiles; update.--A practitioner
23| nmust submit updates of required information within 15 days
24| after the final activity that renders such information a fact.
25| Practitioners may subnit the required information
26| electronically through the Internet. Beginning July 1, 2007, a
27| practitioner nust electronically subnit updates of required
28| information through the Internet within 15 days after the
29| final activity that renders such information a fact. The
30| departnment ef—Health shall update each practitioner's
31

18
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1| practitioner profile periodically. An updated profile is

2| subject to the sane requirenents as an original profile.

3 Section 7. Subsection (1) of section 456.051, Florida
4| Statutes, is anended to read:

5 456. 051 Reports of professional liability actions;

6| bankruptcies; Departnment of Health's responsibility to

7| provide.--

8 (1) The report of a claimor action for damages for

9| personal injury which is required to be provided to the

10| Departnment of Health under s. 456.049 or s. 627.912 is public
11| information except for the name of the claimant or injured

12| person, which remains confidential as provided in ss.

13| 456.049(2)(d) and 627.912(2)(e). The Departnment of Health

14| shall, upon request, make such report available to any person
15| The departnment shall make such report available as a part of
16| the practitioner's profile in accordance with s. 456.041(4)
17| within 30 cal endar days after receipt.

18 Section 8. Subsection (1) of section 458.319, Florida
19| Statutes, is anended to read:

20 458.319 Renewal of license.--

21 (1) The departnment shall renew a |icense upon receipt
22| of the renewal application, evidence that the applicant has
23| actively practiced nedicine or has been on the active teaching
24| faculty of an accredited nedical school for at |east 2 years
25| of the imredi ately preceding 4 years, and a fee not to exceed
26| $500; provided, however, that if the licensee is either a

27| resident physician, assistant resident physician, fellow,

28| house physician, or intern in an approved postgraduate

29| training program as defined by the board by rule, the fee

30| shall not exceed $100 per annum |If the licensee has not

31| actively practiced nedicine for at |east 2 years of the

19
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i medi ately preceding 4 years, the board shall require that
the licensee successfully conplete a board-approved clinica
conpet ency exam nation prior to renewal of the |icense.
"Actively practiced nedicine" neans that practice of nedicine
by physicians, including those enployed by any governnenta
entity in community or public health, as defined by this
chapter, including physicians practicing adm nistrative
nmedi ci ne. An applicant for a renewed |icense nust also submit
the information required under s. 456.039 to the departnment on
a form and under procedures specified by the departnent, along
with paynent in an ampunt equal to the costs incurred by the
Department of Health for the statew de crininal background

check of the applicant. After the statew de autonated

fingerprint identification systemis inplenmented, the

applicant whose fingerprints are retained in that system nust

pay the Departnent of Health an ampunt equal to the costs

incurred by the Departnent of Health for access to records in

the statewi de automated fingerprint identification systemin

lieu of paynent of fees for a statewi de crimnal backdground

check of the applicant. The applicant nust subnit a set of

fingerprints to the Departnment of Health on a form and under
procedures specified by the departnent, along with paynent in
an amount equal to the costs incurred by the departnent for a
nati onal crimnal background check of the applicant for the
initial renewal of his or her license after January 1, 2000.
If the applicant fails to subnit either the information

requi red under s. 456.039 or a set of fingerprints to the
departnment as required by this section, the departnment shal

i ssue a notice of nonconpliance, and the applicant will be
given 30 additional days to conply. If the applicant fails to

conply within 30 days after the notice of nonconpliance is

20
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1| issued, the departnent or board, as appropriate, may issue a
2| citation to the applicant and may fine the applicant up to $50
3| for each day that the applicant is not in conpliance with the
4| requirenents of s. 456.039. The citation nust clearly state

5| that the applicant may choose, in lieu of accepting the

6| citation, to follow the procedure under s. 456.073. If the

7| applicant disputes the matter in the citation, the procedures
8| set forth in s. 456.073 nust be foll owed. However, if the

9| applicant does not dispute the nmatter in the citation with the
10| department within 30 days after the citation is served, the
11| citation becones a final order and constitutes discipline.

12| Service of a citation may be made by personal service or

13| certified mail, restricted delivery, to the subject at the

14| applicant's last known address. If an applicant has subnitted
15| fingerprints to the departnent for a national crimnal history
16| check upon initial licensure and is renewing his or her

17| license for the first tinme, then the applicant need only

18| submit the information and fee required for a statew de

19| crimnal history check. However, if the applicant's

20| fingerprints are retained by the Departnment of Law Enforcenment
21| in the statewi de automated fingerprint identification system
22| and the Department of Health is using that system for access
23| to arrest information of licensed health practitioners, then
24| the applicant nmust submt the information and fee required by
25| s. 456.039 for access to records in the statew de autonated
26| fingerprint identification systemin lieu of payment of fees
27| for a criminal background check of the applicant.

28 Section 9. Subsection (1) of section 459.008, Florida
29| Statutes, is anended to read:

30 459. 008 Renewal of licenses and certificates.--

31
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(1) The departnment shall renew a |icense or
certificate upon receipt of the renewal application and fee.
An applicant for a renewed |icense nust al so subnit the
i nformati on required under s. 456.039 to the departnment on a
form and under procedures specified by the departnent, along
with paynent in an ampunt equal to the costs incurred by the
Department of Health for the statew de crininal background

check of the applicant. After the statew de autonated

fingerprint identification systemis inplenmented, the

applicant whose fingerprints are retained in that system nust

pay the Departnent of Health an ampunt equal to the costs

incurred by the Departnent of Health for access to records in

the statewi de automated fingerprint identification systemin

lieu of paynent of fees for a statewi de crimnal backdground

check of the applicant. The applicant mnmust submit a set of

fingerprints to the Departnment of Health on a form and under
procedures specified by the departnent, along with paynent in
an amount equal to the costs incurred by the departnent for a
nati onal crimnal background check of the applicant for the
initial renewal of his or her license after January 1, 2000.
If the applicant fails to subnit either the information

requi red under s. 456.039 or a set of fingerprints to the
departnment as required by this section, the departnment shal

i ssue a notice of nonconpliance, and the applicant will be
given 30 additional days to conply. If the applicant fails to
conply within 30 days after the notice of nonconpliance is

i ssued, the departnment or board, as appropriate, may issue a
citation to the applicant and may fine the applicant up to $50
for each day that the applicant is not in conpliance with the
requi renents of s. 456.039. The citation nust clearly state

that the applicant may choose, in lieu of accepting the

22
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1| citation, to follow the procedure under s. 456.073. If the

2| applicant disputes the matter in the citation, the procedures
3| set forth in s. 456.073 nust be foll owed. However, if the

4| applicant does not dispute the matter in the citation with the
5| departnent within 30 days after the citation is served, the

6| citation becones a final order and constitutes discipline.

7| Service of a citation may be nmade by personal service or

8| certified mail, restricted delivery, to the subject at the

9| applicant's |ast known address. |f an applicant has submitted
10| fingerprints to the departnent for a national crimnal history
11| check upon initial licensure and is renewing his or her

12| license for the first tine, then the applicant need only

13| submit the information and fee required for a statew de

14| crimnal history check. However, if the applicant's

15| fingerprints are retained by the Departnent of Law Enforcenment
16| in the statewi de automated fingerprint identification system
17| and the Departnent of Health is using that systemfor access
18| to arrest information of licensed health practitioners, then
19| the applicant nust subnmit the information and fee required by
20| s. 456.039 for access to records in the statew de automated

21| fingerprint identification systemin lieu of payment of fees
22| for a criminal background check of the applicant.

23 Section 10. Subsection (1) of section 460.407, Florida
24| Statutes, is anended to read:

25 460. 407 Renewal of license.--

26 (1) The departnment shall renew a |icense upon receipt
27| of the renewal application and the fee set by the board not to
28| exceed $500. An applicant for a renewed |license nust also

29| subnit the information required under s. 456.039 to the

30| departnment on a form and under procedures specified by the

31| departnment, along with paynent in an amount equal to the costs

23
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1| incurred by the Departnment of Health for the statew de

2| crimnal background check of the applicant. After the

3| statewi de automated fingerprint identification systemis

4| inplenmented, the applicant whose fingerprints are retained in
5| that system nust pay the Departnment of Health an ampunt equa
6| to the costs incurred by the Departnment of Health for access
7| to records in the statew de automated fingerprint

8| identification systemin lieu of paynent of fees for a

9| statewi de crininal background check of the applicant. The

10| applicant nmust submit a set of fingerprints to the Departnent
11| of Health on a form and under procedures specified by the

12| departnment, along with paynent in an anpunt equal to the costs
13| incurred by the departnent for a national crimnal background
14| check of the applicant for the initial renewal of his or her
15| license after January 1, 2000. If the applicant fails to

16| submit either the information required under s. 456.039 or a
17| set of fingerprints to the departnment as required by this

18| section, the departnment shall issue a notice of nonconpliance,
19| and the applicant will be given 30 additional days to conply.
20| If the applicant fails to conply within 30 days after the

21| notice of nonconpliance is issued, the departnent or board, as
22| appropriate, may issue a citation to the applicant and may

23| fine the applicant up to $50 for each day that the applicant
24| is not in conpliance with the requirenments of s. 456.039. The
25| citation must clearly state that the applicant may choose, in
26| lieu of accepting the citation, to foll ow the procedure under
27| s. 456.073. If the applicant disputes the matter in the

28| citation, the procedures set forth in s. 456.073 nust be

29| foll owed. However, if the applicant does not dispute the

30| matter in the citation with the department within 30 days

31| after the citation is served, the citation becones a fina

24
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1| order and constitutes discipline. Service of a citation nay be
2| made by personal service or certified mail, restricted

3| delivery, to the subject at the applicant's |ast known

4| address. If an applicant has subnmitted fingerprints to the

5| departnent for a national crimnal history check upon initia

6| licensure and is renewing his or her license for the first

7| time, then the applicant need only submt the information and
8| fee required for a statewide crimnal history check. However

9| if the applicant's fingerprints are retained by the Departnent
10| of Law Enforcenent in the statew de automated fingerprint

11| identification systemand the Departnent of Health is using

12| that system for access to arrest information of |icensed

13| health practitioners, then the applicant nust submt the

14| information and fee required by s. 456.039 for access to

15| records in the statewi de automated fingerprint identification
16| systemin lieu of paynent of fees for a crimnal background

17| check of the applicant.

18 Section 11. Subsection (1) of section 461.007, Florida
19| Statutes, is anended to read:
20 461. 007 Renewal of license.--
21 (1) The departnment shall renew a |icense upon receipt
22| of the renewal application and a fee not to exceed $350 set by
23| the board, and evidence that the applicant has actively
24| practiced podiatric nedicine or has been on the active
25| teaching faculty of an accredited school of podiatric nmedicine
26| for at least 2 years of the imediately preceding 4 years. If
27| the licensee has not actively practiced podiatric nmedicine for
28| at least 2 years of the immediately preceding 4 years, the
29| board shall require that the licensee successfully conplete a
30| board-approved course prior to renewal of the |license. For
31| purposes of this subsection, "actively practiced podiatric

25
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1| medicine" neans the licensed practice of podiatric medicine as
2| defined in s. 461.003(5) by podiatric physicians, including

3| podiatric physicians enployed by any governmental entity, on

4| the active teaching faculty of an accredited school of

5| podiatric nmedicine, or practicing adm nistrative podiatric

6| nedicine. An applicant for a renewed |icense nust also submit
7| the information required under s. 456.039 to the departnent on
8| a form and under procedures specified by the departnment, along
9| with paynent in an amount equal to the costs incurred by the
10| Departnment of Health for the statew de crininal background

11| check of the applicant. After the statew de autonated

12| fingerprint identification systemis inplenmented, the

13| applicant whose fingerprints are retained in that system nust
14| pay the Departnent of Health an anmpunt equal to the costs

15| incurred by the Departnent of Health for access to records in
16| the statew de automated fingerprint identification systemin
17| lieu of payment of fees for a statewide crim nal background

18| check of the applicant. The applicant nust subnit a set of

19| fingerprints to the Departnent of Health on a form and under
20| procedures specified by the department, along with paynent in
21| an amount equal to the costs incurred by the departnent for a
22| national crimnal background check of the applicant for the
23| initial renewal of his or her license after January 1, 2000.
24| If the applicant fails to submit either the infornmation
25| required under s. 456.039 or a set of fingerprints to the
26| departnment as required by this section, the departnment shal
27| issue a notice of nonconpliance, and the applicant will be
28| given 30 additional days to conply. If the applicant fails to
29| conmply within 30 days after the notice of nonconpliance is
30| issued, the departnent or board, as appropriate, nmay issue a
31| citation to the applicant and may fine the applicant up to $50

26
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for each day that the applicant is not in conpliance with the
requi renents of s. 456.039. The citation nust clearly state
that the applicant may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |f the
applicant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
applicant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation may be made by personal service or
certified mail, restricted delivery, to the subject at the
applicant's |last known address. If an applicant has subnitted
fingerprints to the department for a national criminal history
check upon initial licensure and is renewing his or her
license for the first time, then the applicant need only
submt the information and fee required for a statew de

crimnal history check. However, if the applicant's

fingerprints are retained by the Departnent of Law Enforcenent

in the statewide autonmated fingerprint identification system

and the Departnent of Health is using that system for access

to arrest information of |licensed health practitioners, then

the applicant nust subnmit the information and fee required by

s. 456.039 for access to records in the statew de automated

fingerprint identification systemin |lieu of paynent of fees

for a crimnal background check of the applicant.

Section 12. Subsection (4) of section 461.014, Florida

Statutes, is anended to read:

461. 014 Residency.--The board shall encourage and
devel op podiatric residency prograns in hospitals in this
state and shall establish such prograns by the pronul gati on of

rul es, subject to the follow ng conditions:

27
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1 (4) Every hospital having a residency program shal

2| annual ly sewannugatby, on Janrdary—3+—and July 1 of each year

3| provide the board with a |ist of podiatric residents and such
4| other information as is required by the board.

5 Section 13. Subsection (7) of section 456.025, Florida
6| Statutes, is anmended to read:

7 456. 025 Fees; receipts; disposition.--

8 (7) Each board, or the departnent if there is no

9| board, shall establish, by rule, a fee not to exceed $250 for
10| anyone seeki ng approval to provide continuing education

11| courses or prograns and shall establish by rule a biennia

12| renewal fee not to exceed $250 for the renewal of providership
13| of such courses. The fees collected from continui ng education
14| providers shall be used for the purposes of review ng course
15| provider applications, monitoring the integrity of the courses
16| provided, and covering | egal expenses incurred as a result of
17| not granting or renewi ng a provi der shi p—and—developing—and
18| maiptatnng—an—electronic——continuing—education—tracking

19| system Fhe—departrwent—shal—irplerent—an——electroni¢c

20| eentinding—educationtracking—systemfor—each—new biennial
21 i i i

22

23

24

25

26

27

28

29 Section 14. Section 456.0251, Florida Statutes, is

30| created to read:

31 456. 0251 Conti nui ng education. - -

28
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(1) Unless otherwi se provided in a profession's

practice act, each board, or the departnent if there is no

board, shall establish by rule procedures for approval of

continuing education courses for renewal of |icenses. Except

for those continuing education courses whose subjects are

prescri bed by | aw, each board, or the departnent if there is

no board, may limt by rule the subject matter for approved

continuing education courses to courses addressing the scope

of practice of each respective health care profession.

(2) Licensees who have not conpleted all of the

continuing education credits required for licensure during a

bi enni um may obtain an extension of 3 nonths fromthe date

after the end of the |license renewal bienniumw thin which to

conplete the requisite hours for license renewal. Each board,

or the departnent if there is no board, shall establish by

rule procedures for requesting a 3-nmonth extensi on _and whet her

proof of conpletion of sone approved hours of continuing

education are required to be submtted with the request for

extension as a prerequisite for granting the request.

(3) Failure to conplete the requisite nunber of hours

of continuing education hours within a |license renewa

bi enniumor within a 3-nonth period fromthe date after the

end of the license renewal biennium if requested, shall be

grounds for issuance of a citation and a fine, plus a

requi renent that at |east the deficit hours are conpl eted

within a tinme established by rule of each board, or the

departnent if there is no board. Each board, or the departnent

if there is no board, shall establish by rule a fine for each

continui ng education hour which was not conpleted within the

license renewal bienniumor the 3-nobnth period follow ng the

| ast day of the bienniumif so requested, not to exceed $500

29
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per each hour not conpleted. The issuance of the citation and

fine shall not be considered discipline. Acitation and a fine

i ssued under this subsection may only be issued to a licensee

a maximumof two tinmes for two separate failures to conplete

the requisite nunber of hours for |license renewal.

(4) The departnent shall report to each board no |ater

than 3 nmonths following the |last day of the |license renewa

bi enni um t he percentage of |icensees requlated by that board

who have not tinely conplied with the continuing education

requi renents during the previous |license renewal bienniumfor

which auditing of |licensees requlated by that board are

conpl eted. Fach board shall direct the departnment the

percentage of |licensees requlated by that board that are to be

audi ted during the next license renewal biennium |In addition

to the percentage of licensees audited as directed by the

boards, the departnent shall audit those |icensees found to be

deficient during any of the two |icense renewal bienni uns.

Section 15. Paragraph (ff) is added to subsection (1)
of section 456.072, Florida Statutes, to read:

456. 072 Grounds for discipline; penalties;
enforcenent. - -

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) may
be taken:

(ff) Failure for a third or nore tines to conplete the

requi site nunber of hours of continuing education hours within

a license renewal bienniumperiod or within a 3-nmonth period

fromthe date after the end of the license renewal biennium

if the extension was reqguested.

Section 16. The sum of $181,900 is appropriated from

the Medical Quality Assurance Trust Fund to the Departnent of

30
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Health for the purpose of inplenenting the provisions of

sections 3 through 11 of this act during the 2004-2005 fisca

ear .

Section 17. This act shall take effect July 1, 2004.
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