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SENATE AMENDVENT
Bill No. CS for SB 1156
Amrendnent No. 1 Bar code 765628

CHAMBER ACTI ON
Senat e House

The Comm ttee on Conprehensive Pl anning recomrended the

fol | owi ng anendnent :

Senate Amendnent (with title anendnent)
On page 4, line 14, through page 5, line 15, delete

those |ines

and insert:

(4) SPORT SHOOTI NG AND TRAI NI NG RANGE LIABILITY

PROTECTI ON. - - Not wi t hst andi ng _any ot her provision of |aw,_ any

private or public owner., operator., enployee, agent,

contractor, custoner, or user of any sport shooting or

training range located in this state, identified to the

departnent by Septenber 30, 2005, as set forth in paragraph

i) of subsection (7) shall have linmted liability to this

state or _any agency of the state, special purpose district, or

political subdivision of this state for any cl ai massoci ated

with the intentional or unintentional placenent, deposition

or _accunul ation of projectiles in the environnent on or under

that sport shooting or training range or any other property

over which the range has an easenent, |easehold. or other
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legal right of use. For purposes of this subsection, a public

owner or operator neans the state, a county, a nunicipa

corporation, a state university or college, or a school

district.

(5) PENDI NG AND FUTURE CLAI MS. - -

(a) Al clains fromwhich private or public owners,

operators, enployees, agents, contractors, customers, or users

of any sport shooting and training ranges are i nmuni zed under

this section which are pending in any court of this state or

before any adnministrative agency on January 1, 2004, shall be

withdrawn within 30 days after the effective date of this act

and failure to imediately withdraw such claimshall be a

violation of this act and shall be penalized in accordance

wi th subsection (6).

(b) No state agency, county, nmunicipality, town,

speci al _purpose district, or other political subdivision may

benefit financially or otherw se fromany such action pendi ng

on or after January 1, 2004, in which any judgenent or other

| egal action or recourse is or has been entered in favor of

the state, any of its agencies, or a county, nunicipality,

town, special purpose district, or other political subdivision

agai nst _any private or public owner, operator, enployee

agent, contractor, custoner, or user of any sport shooting or

trai ning range. The state, agency., county, nmunicipality, town,

speci al purpose district or other political subdivision that

br ought such action shall imediately pay all costs of

litigation and all reasonable attorney's fees, paraleqal's

fees, and danmages for all econonmic and other | osses resulting

fromthe initiation of such claimfor which this section

provi des immunity.

(c) Any private or public owner, operator, enployee
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agent, contractor, custoner, or user of any sport shooting or

training range injured as a result of a claimfiled in

violation of this section shall have a civil cause of action

for danamges, reasonable attorney's fees, and costs.

(6) PENALTIES. --Any official, enployee, or other agent

of this state or its agencies, or of a county, nunicipality,

town, special purpose district, or other political subdivision

of this state, who, while acting in his or her official

capacity and within the scope of his or her enpl oynent or

office, willfully and knowingly brings or is a party to

bringing an action in violation of this section commts a

m sdeneanor _of the first degree, punishable as provided in s.

775.082 or s. 775.083.
(7) Duties.--

(a) The Departnent of Environnental Protection shal

devel op a plan and procedures for the reasonabl e review,

cont am nation assessnent, and cl eanup of sport shooting and

training ranges if there is credible reason to believe that

the accunul ation of projectiles on such ranges poses an

imedi ate threat to the environnent or to hunman health. The

departnent _shall give 60 days notice to the sport shooting or

trai ni ng range owner, operator, tenant, or occupant of the

departnent's intent to enter the site for the purpose of a

cont am nati on_assessnent .

(b) Principles of risk-based corrective action

pursuant to s. 376.30701 shall be applied to sport shooting or

trai ni ng ranges.

(c) The departnent may enter a sport shooting or

trai ni ng range and conduct an envi ronnental cl eanup of the

site under the follow ng circunstances:

1. The departnent has proven by conpetent, substantia
3
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evi dence through scientifically accepted docunentati on that

the effect of accunulation of |ead projectiles at the sport

shooting or training range is in violation of |laws and rules

and is causing an unreasonable risk of injury or death to

humans, or the environnent:

2. The departnent has presented scientifically

accept ed docunentati on of contam nation at the sport shooting

or training range to the sport shooting and training range

owner, operator, tenant, or occupant:;

3. The departnent has made a reasonable effort to

obtain permssion fromthe sport shooting or training range

owner., operator, tenant, or occupant for entrance for the

pur pose of environnental cleanup

4. The departnent has given 120 days' notice to the

sport shooting or training range owner. operator, tenant, or

occupant of the departnent's intent to enter the site for the

pur pose of an environnental cl eanup; and

5. The sport shooting or training range owner,

operator, tenant, or occupant has given pernission to the

departnent to conduct the environnental cleanup

(d) Inthe event that the departnent has conplied with

the requirenents of subparagraphs 1-4 and been deni ed

perm ssion to conduct the environnmental cleanup, the

departnment may seek judicial intervention for the purpose of

fulfilling its duties.

(e) Should the department seek judicial intervention

as authorized in paragraph (d), the owner, operator, tenant,

or _occupant shall have the opportunity to rebut the

departnent's cl ai is.

(f) Should the departnment seek judicial intervention

the prevailing party may recover related costs and fees from
4
8:06 AM 02/17/04 s1156. cp. 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDVENT
Bill No. CS for SB 1156
Amrendnent No. 1 Bar code 765628

the other party or parties.

() Upon this act beconmng | aw, the departnent shal

initially notify those sport shooting and training ranges

known to the departnment of the passage of this act and the

rights and obligations of range owners and operators under

this act.

(h) No later than Qctober 1, 2004, the departnment

shall establish a range identification process to identify the

ownership and | ocation of all sport shooting and training

ranges in the state. The department is authorized to devel op

the quidelines necessary to inplenent the range identification

process. However., the process for devel opi ng the quidelines by

the departnent shall be strictly limted to the follow ng

activities:

1. In establishing the identification process the

departnent _shall nake reasonable effort to notify the public

of the identification requirenents which shall include

providing legal notice as provided in Chapter 50, Florida

Statutes.

2. Any costs associated with this identification

process shall be borne by the departnent.

3. The departnent shall devel op an educati on program

to assist identified ranges and to pronote the use of best

nanagenent practices that can be inplenented to limt

envi ronnental inpacts associated with the operation of the

ranges.

Any owner of a sport shooting or training range nust identify

thensel ves to the departnent in accordance w th depart nent

qui delines and provide at a mninumthe nane and | egal address

of the owner and the address and | egal description of the
5
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range. Omers of ranges in exi stence on or before Cctober 1,

2004, nust identify thenselves to the departnent by Septenber
30, 2005. Omers of ranges established after October 1, 2004,

nust identify thenselves to the departnent within 1 vear of

t he establishnent of the ranges.

(i) Sport shooting or training ranges that have been

identified to the department by Septenber 30, 2005, may not be

required to pay for the initial environnental cleanup

whenever it occurs; the cost of the contam nation assessnent

and the initial environnental cleanup shall be borne by the

state. The cost of any subsequent cleanup will be done at the

expense of the owner, operator, tenant, or occupant of the

range. The cost of environnental cl eanups conducted at ranges

that have identified thenselves to the departnent after

Sept enber 30, 2005, shall be borne by the owner., operator

tenant or occupant of the range. The liability protection in

subsection (4) ternmnates after the initial environnmental

cleanup is conpleted by the departnent.

(j) A county, municipality, town, special purpose

district, other political subdivision, or any other governnent

entity in the state may not initiate any site investigation or

any other activity related to environnental issues or cl eanup

of sport shooting or training ranges unless such activity is

specifically permtted by the Departnent of Environnental

Protection and is under the direct supervision of the

department .
(k) The departnent may use funds fromthe Water

Quality Assurance Trust Fund for expenses associated with this

act .

(1) This section does not relieve the state of its

duty to absorb the costs of environnental cleanups of sport
6
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shooting or training ranges under other circunstances.

(mM__ The departnment nmay not initiate a range cl eanup

unl ess funding is available to conplete the cl eanup project.

The departnent shall work with ranges to develop, with

reasonabl e certainty, estinmates of the tine necessary to clean

up each range and shall strictly adhere to a reasonable tine

frame, consistent with the principles of risk-based corrective

action. Once a cl eanup has bequn, the departnent shal

proceed, without delay until conpletion utilizing the nost

fiscally responsibl e approach.

(Redesi gnat e subsequent subsections.)

TI' TLE AMENDMENT

And the title is anended as foll ows:

On page 1, lines 12-17, delete those |ines

and insert:
after a certain date; providing that any |ega
action found in favor of the state may not
benefit the state; requiring the state to pay
all costs of litigation, attorney's fees,
darmages, and econom c loss for certain | ega
actions found in its favor; requiring the
Department of Environmental Protection to
devel op a plan to conduct review and cl eanup
requiring the departnment to conduct an
envi ronment al cl eanup under certain
ci rcunst ances; providing duties and
restrictions on the departmnment and ranges;
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creating an identification process; authorizing
the departrent to devel op gui delines;

aut hori zi ng the departnent to use funds from
the Water Quality Assurance Trust Fund for
expenses associated with the act; providing
that the departnment may require water
managenent districts to provide funds for
fundi ng cl eanups; providing crimnal penalties;
speci fying preenption by the state; providing

for construction; providing an effective date.
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