Florida Senate - 2004 SB 1160
By the Cormittee on Governnmental Oversight and Productivity

302- 880A- 04
1 A bill to be entitled
2 An act relating to advisory bodies,
3 conmi ssions, and boards of trustees; anending
4 s. 20.052, F.S.; providing legislative findings
5 that it is in the public interest to
6 periodically review entities adjunct to
7 executive agencies; providing definitions;
8 revising requirenents for the establishnent and
9 mai nt enance of advi sory bodies, comi ssions, or
10 boards of trustees that are adjunct to
11 executive agencies; requiring each executive
12 agency to periodically report certain
13 i nformati on and make reconmendati ons to the
14 Executive O fice of the Governor concerning
15 adj unct advi sory bodi es, commi ssions, and
16 boards of trustees; requiring the Executive
17 O fice of the Governor to report to the
18 Legi sl ature; providing for substantive
19 commttees within the Legislature to review the
20 recommendat i ons of the executive branch
21 conform ng provisions; providing an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 20.052, Florida Statutes, is
27 | anended to read:
28 20.052 Creation, nmintenance, and revi ew of advisory
29 | bodi es, conmissions, and boards of trustees;—estabtshrent. --
30 (1) The Legislature finds it to be in the public
3l | interest to conduct a periodic and systematic review of the
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need for, and the benefits derived from advisory bodies,

conm ssions, and boards of trustees created by specific

statutory enactnent as adjuncts to executive agenci es.

(2) As used in this section, the term

(a) "Advisory body" neans any entity defined in s.

20.03(7), (8), or (9) or any group, by whatever nane, created

by specific statutory enactnent as an adjunct to an executive

agency to provide advice or recomrendati ons.

(b) "Board of trustees" neans any entity defined in s.

20.03(12) or any group, by whatever nane, created by specific

statutory enactnment as an adjunct to an executive agency to

admi ni ster public property or a public program

(c) "Conmission" neans any entity defined in s.

20.03(10) or any group, by whatever nane, created by specific

statutory enactnment within an executive agency whi ch exercises

limted quasi-|legislative or quasi-judicial powers, or both,

i ndependently of the head of the executive agency.

(d) "Direct costs" neans the costs of an advisory

body, board of trustees, or comission for which the executive

agency receives a specific appropriation

(e) "Indirect costs" neans the costs of an advisory

body, board of trustees, or comi ssion which are not

specifically appropriated and which are funded by the

executive agency's existing appropriations and resources.

(3) Each advisory body, conmi ssion, or board of

t r ust ees—oer—any—other—coHegral—body—created—by—speciiie

statutory—enactent—as—an—adiunrct—to—an—executi-ve—agenrey nust
be established, reviewed, and evaluated—or nmaintained in

accordance with the foll ow ng provisions:
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(a)t- It may be created only when it is found to be
necessary and beneficial to the furtherance of a statutorialy

defined public purpose and-
2y it nmust be terminated by the Legislature when it
is no |onger necessary and beneficial to the furtherance of

t hat a—ptubt¢ purpose. Fhe—executi-ve—agencyto—which—the
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21 (b) 1Its powers and responsibilities nust conformwth
22 | the definitions for governmental units in s. 20.03.+

23 (c) |Its nenbers, unless expressly provided otherw se
24 |1 in the State Constitution, nust be are appointed for 4-year
25 | staggered ternmsrand its nenbers who are private citizens nust
26 | be appoi nted bhy:

27 1. The Governor, the head of a departnent, the

28 | executive director of a departnent, or a Cabinet officer, in
29 | the case of an advisory body; or

30 2. The Governor, unless otherw se provided by |aw, and
31| nust be confirned by the Senate and be subject to the
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prohi bition agai nst dual officeholding under s. 5(a), Art. I|I

of the State Constitution, in the case of a conm ssion or

board of trustees.

(d) Its nenbers, unless expressly provided ot herw se
by statute, nust speeirfie—statutory—enactwent-—serve W t hout
additienal conpensation or honorarium and may are—atthorized
to receive only per diemand rei nbursenent for travel expenses
as provided in s. 112.061

(e)ter Unless an exenption is otherw se specifically

provided by law, all neetings of an advisory body, com ssion

or board of trustees;—er—other—cotegirat—bedy—adiunet—to—an
executive—agenecy are public neetings under s. 286.011.

M nutes, including a record of all votes cast, nust be
mai nt ai ned for all neetings.
(f)¢td)y If an advisory body, conm ssion, or board of

t r ust ees—er—other—coHegral—body—that—+s—adiunct—to—an
executive—ageney i s abolished, its records nust be

appropriately stored, within 30 days after the effective date

of its abolition, by the executive agency to which it was

adj unct, and any property assigned to it nust be reclained by

t he executive agency. The advisory body, conm ssion, or board
4
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of trustees—or—other—cottegiral—body nay not perform any

activities after the effective date of its abolition.
(4) On July 15, 2005, and every 3 years thereafter
begi nning on July 15, 2008, each executive agency shall subnit

the following information to the Executive Ofice of the

Governor for each advisory body, conm ssion, or board of

trustees adjunct to the executive agency, except such an

entity that is statutorily created for the purpose of

regul ating a profession or occupation

(a) ldentification of each entity and its specific

statutory authority.

(b) ldentification of each entity's nunber of nenbers,

t he appointnent nethod for the entity's nenbers, the date of

each nenber's appoi ntnent, and any nenbershi p positions not

currently filled.

(c) ldentification of each entity's direct and

indirect costs, staff positions, dates of neetings, and najor

acconplishnments in furtherance of the entity's statutorily

defined public purpose during the previous 3 fiscal years.

(d) A recommendation, and reasoning therefor, as to

whet her each entity should be continued, revised, or

abol i shed. Prior to subnmitting a reconmendation to revise or

abolish an entity, the executive agency shall provide notice

and an opportunity to be heard by the head of the executive

agency, or his or her designee, to each of the entity's

nenbers concerning the reconmendation. A witten sumary of

each nenber's input regardi ng the recomendati on shall be

i ncluded with the executive agency's recomendation required

by this paragraph.

(5) The Executive Ofice of the Governor shall conpile

the information required by subsection (4) into a witten
5
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report and shall subnmit the report to the President of the

Senate and the Speaker of the House of Representatives on

August 31, 2005, and every 3 years thereafter beginning on
August 31, 2008.
(6) Each appropriate substantive conmttee within the

Senate and the House of Representatives shall review those

portions of the report required by subsection (5) which

pertain to the advi sory bodi es, comi ssions, or boards of

trustees within the conmittee's jurisdiction and, if the

report:
(a) Indicates that an advi sory body, conm ssion, or

board of trustees has not nmet at |east once during the

previous fiscal year or has not achi eved any maj or

acconplishnment in furtherance of the entity's statutorily

defined public purpose, the commttee shall review the

conti nued necessity for the entity and reconmend whet her the

entity should be continued, revised, or abolished; or

(b) Sets forth an executive agency recommendation to

revise or abolish an advi sory body, conm ssion, or board of

trustees, the conmittee shall review the continued necessity

for the entity and recomend whet her to inpl enent, anend, or

reject the proposed revision or abolition.
(7) 6 This section does not affect the right to
institute or prosecute any cause of action by or against an

abol i shed advi sory body, conmm ssion, or board of trustees—ofr

I  eaial—bodv—t] ; .

if the cause of the action accrued before the date it was
abol i shed. Any cause of action pending on the date the

advi sory body, commission, or board of trustees;—or—other
coHegial—body is abolished, or instituted thereafter, nust be
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1| prosecuted or defended in the nane of the state by the
2 | Departnent of Legal Affairs.
3 Section 2. This act shall take effect July 1, 2004.
4
5 EE IR b S b b I S S b S S b b S I S b I b S b
6 SENATE SUMMARY
7 Revi ses the requirenents for establishing and naintainin?
advi sory bodi es, comm ssions, and boards of trustees tha
8 are adjunct to a state agency. Requires the executive
agencies to report certain informati on and nake
9 recommendations to the Executive Ofice of the CGovernor
every 3. years concerning that agency's adylsorY bodi es,
10 commi ssi ons, and boards of trustees. Requires the
Executive Oifice of the Governor to report to the
11 Legislature, Requires the Legislature 1o reviewthe
reconmendat i ons of the execufive branch. (See bill for
12 details.)
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
7
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