F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1161 2004

1 A bill to be entitled

2 An act relating to agricultural econom c devel opnent;

3 creating s. 70.005, F.S.; providing a cause of action for

4 | andowner s aggri eved by certain changes to agricultural

5 | and use; anending s. 163.2514, F.S.; defining the term

6 "agricultural enclave"; anending s. 163.2517, F.S.;

7 providing for anmendnent to a | ocal governnent

8 conprehensive plan for an agricultural enclave; creating

9 s. 259.047, F.S.; providing requirenments relating to
10 purchase of |ands where an agricultural |ease exists;
11 anending s. 373.236, F.S.; specifying conditions for
12 permt renewal for the consunptive use of water for
13 agricultural purposes; creating s. 373.407, F.S.;
14 provi di ng for menoranda of agreenent regarding
15 qualification for agricultural -related exenptions;
16 provi di ng an effective date.
17
18 WHEREAS, agricultural production is a major contributor to
19| the econony of the state, and
20 WHEREAS, agricultural |ands constitute uni que and
21| irreplaceabl e resources of statew de inportance, and
22 VWHEREAS, the continuation of agricultural activities
23| preserves the | andscape and environnmental resources of the
24| state, contributes to the increase of tourism and furthers the
25| econom c self-sufficiency of the people of the state, and
26 WHEREAS, the devel opnent, inprovenent, and encouragenent of
27| the agricultural industry will result in a general benefit to
28| the health, safety, and welfare of the people of the state, NOW
29| THEREFORE,

Page 1of 5

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1161 2004
30

31| Be It Enacted by the Legislature of the State of Florida:
32

33 Section 1. Section 70.005, Florida Statutes, is created to
34| read:
35 70. 005 Cause of action.--Any | andowner aggrieved by the

36| changing of an existing agricultural |and use classification or

37| agricultural zoning or the |lowering of the current residentia

38| density designation by a county which creates an inordinate

39| burden on property classified as agricultural |and pursuant to

40| s. 193.461 shall have an i medi ate cause of action in accordance
41| with the procedures provided in s. 70.001, except that the 180-
42| day notice period shall be reduced to a 60-day notice period.

43 Section 2. Subsections (1) and (2) of section 163. 2514,

44| Florida Statutes, are renunbered as subsections (2) and (3),

45| respectively, and a new subsection (1) is added to said section
46| to read:

47 163.2514 Gowth Policy Act; definitions.--As used in ss.
48| 163.2511-163. 2526:
49 (1) “Agricultural enclave” neans any undevel oped area

50| wutilized for agricultural purposes and surrounded on at | east 80

51| percent of its perinmeter by industrial, comercial, or

52| residential devel opnent that exists or has been approved by the

53| | ocal governnent, and where public services, including water,

54| wastewater, transportation, schools, and recreational

55| facilities, are available or are scheduled to be provided as

56| part of an adopted 5-year schedul e of capital inprovenents by

57| the local governnent or by an alternative public infrastructure

58| provider, including, but not limted to, any inprovenent
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59| district, neighborhood inprovenent district, conmunity

60| redevel opnment district, or community devel opnent district.

61 Section 3. Subsection (7) is added to section 163. 2517,
62| Florida Statutes, to read:

63 163. 2517 Designation of urban infill and redevel opnent

64| area; agricultural enclave. --

65 (7) In order to prevent urban sprawl and provi de nore

66| efficient delivery of nmunicipal services and facilities, the

67| owner or owners of |and defined as an agricultural enclave

68| pursuant to s. 163.2514(1) may apply for an anendnent to the

69| |ocal governnent conprehensive plan pursuant to s. 163.3187.

70| Such anmendnent may include | and uses and intensities of use

71| consistent with the uses and intensities of use of surrounding

72| industrial, commercial, or residential areas. |If such anendment

73| is consistent with applicable provisions of ss. 163. 3177,
74| 163.3178, 163.3180, 163.3191, and 163. 3245, the state

75| conprehensive plan, the appropriate regi onal policy plan, and

76| chapter 9J-5, Florida Adm nistrative Code, the anendnent shal

77| be deened to prevent urban sprawl and be in conpliance as
78| defined in s. 163.3184.

79 Section 4. Section 259.047, Florida Statutes, is created
80| to read:
81 259. 047 Purchase of |ands where an agricultural |ease

82| exists.--Wen |ands are purchased pursuant to this chapter or

83| chapter 375 where an agricultural |ease exists, the state shal

84| allowthe lease toremain in force for the renmni nder of the

85| lease termup to 1 year fromthe purchase date prior to

86| canceling or bidding. The purchasing entity shall neake every

87| effort to keep lands in agricultural production that are in
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88| agricultural production at the tinme of purchase or have been in

89| agricultural production prior to purchase when renoval of

90| agricultural production may cause a negative econoni c inpact.
91 Section 5. Subsections (2) and (3) of section 373. 236,
92| Florida Statutes, are renunbered as subsections (3) and (4),

93| respectively, and a new subsection (2) is added to said section
94| to read:
95 373.236 Duration of permts; conpliance reports.--

96 (2) An application for renewal of a permt for

97| agricultural uses shall be deened to have provi ded reasonabl e

98| assurances for a 20-year pernit if the applicant has

99| denobnstrated that there have been no adverse conseguences during

100| the previous permt period, the total average daily usage w ||

101| not increase during the renewal period, and the permttee

102| intends to use the water supply for agricultural purposes during

103| the renewal period. A governing board or the departnent shal

104| issue a renewal permt for a mninmumduration of 20 years.

105 Section 6. Section 373.407, Florida Statutes, is created
106| to read:
107 373. 407 Menorandum of agreenment for an agricul tural-

108| related exenption.--No later than July 1, 2005, the Departnent

109| of Agriculture and Consunmer Services and each water managemnment

110| district shall enter into a nenorandum of agreenent under which

111| the Departnent of Agriculture and Consuner Services shall issue

112| final determ nation as to whether an exi sting or proposed

113| activity qualifies for an agricultural-rel ated exenpti on set

114| forth in s. 373.406(2). A nenorandum of agreenent shall provide

115 processes and procedures by which the Departnent of Agriculture

116 and Consuner Services shall undertake this review effectively
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117| and efficiently and i ssue a determ nati on. A nenorandum of
118| agreenent shall integrate the review and determ nation of the
119| Departnent of Agriculture and Consuner Services into the
120| reqgul atory programadm ni stered by a water managenent district
121| wunder this part. A nenorandum of agreenent shall be devel oped in
122| a public process and adopted by rule by each affected agency.
123| Except as provided in this section, nothing shall be construed
124| to dimnish the authority of a water nanagenent district or the
125 Departnent of Environnental Protection under this part
126 Section 7. This act shall take effect July 1, 2004.
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