Florida Senate - 2004 CS for SB 1174

By the Committee on Conprehensive Pl anning; and Senat or
Bennet t

316-2391-04
1 A bill to be entitled
2 An act relating to devel opnents of regiona
3 i mpact; anmending s. 380.06, F.S.; requiring
4 that certain guidelines and standards be
5 increased for nultiuse devel opnents; providing
6 that the regional planning agency has prinmary
7 responsibilty over the
8 devel opnent - of - regi onal -i npact revi ew process;
9 limting i ssues addressed in the review
10 process; revising requirenents for devel opnent
11 orders that require a contribution of |and or
12 public facilities; requiring a | ocal governnment
13 to issue a certificate of conpletion; requiring
14 a local governnent to apply a noi se-exposure
15 map approved by the Federal Aviation
16 Admi nistration in certain circunstances;
17 revising certain thresholds under which an
18 ai rport expansion or a proposed change to a
19 previously approved devel opnent constitutes a
20 substantial deviation and is subject to review
21 as a devel opnent of regional inpact; requiring
22 the state |land planni ng agency to adopt rul es;
23 revising notice and hearing requirenents;
24 revising the criteria under which certain
25 mari nas and waterports are exenpt fromreview,
26 anending s. 380.0651, F.S.; providing that
27 st at ewi de gui del i nes and standards for
28 residential devel opnment apply when a specified
29 nunber of dwelling units are proposed to be
30 constructed; providing an effective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2), paragraph (a) of subsection
(12), and subsections (15), (19), (23), and (24) of section
380.06, Florida Statutes, are anended to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(a) The state |and planning agency shall reconmrend to
the Admi nistration Conmi ssion specific statew de guidelines
and standards for adoption under purstant—te this subsection
The Administration Conmm ssion shall by rul e adopt statew de
gui del i nes and standards to be used in deternm ning whet her
particul ar devel opnents shall undergo
devel opnent - of -regi onal -i npact review. The statew de
gui del i nes and standards previously adopted by the
Adm ni stration Conmi ssion and approved by the Legislature
shall remain in effect unless revised under purstant—te this
section or superseded by other provisions of |aw. Revisions
to the present statew de guidelines and standards, after
adoption by the Adninistration Conm ssion, shall be
transmitted on or before March 1 to the President of the
Senate and the Speaker of the House of Representatives for
presentation at the next regular session of the Legislature.
Unl ess approved by | aw by the Legislature, the revisions to
t he present guidelines and standards shall not becone
ef fective.

(b) In adopting its guidelines and standards, the
Adm ni strati on Conm ssion shall consider and shall be guided

by:

2
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1 1. The extent to which the devel opnent would create or
2| alleviate environnental problens such as air or water

3| pollution or noise.

4 2. The anount of pedestrian or vehicular traffic

5| likely to be generated.

6 3. The nunber of persons likely to be residents,

7 | enpl oyees, or otherw se present.

8 4. The size of the site to be occupi ed.

9 5. The likelihood that additional or subsidiary

10 | devel opnent will be generated.

11 6. The extent to which the devel opnent would create an
12 | additional demand for, or additional use of, energy, including
13 | the energy requirenents of subsidiary devel opnents.

14 7. The unique qualities of particular areas of the

15| state.

16 (c) Wth regard to the changes in the guidelines and
17 | standards authori zed under ptrstant—to this act, in

18 | det ermi ni ng whet her a proposed devel opnent nust conply with
19| the review requirenents of this section, the state |and
20 | pl anni ng agency shall apply the guidelines and standards which
21| were in effect when the devel oper received authorization to
22 | coomence devel opnent fromthe |ocal governnent. |If a
23 | devel oper has not received authorization to commence
24 | devel opnent fromthe | ocal governnment prior to the effective
25| date of new or anended gui deli nes and standards, the new or
26 | anended gui del i nes and standards shall apply.
27 (d) The guidelines and standards shall be applied as
28 | fol | ows:
29 1. Fixed thresholds.--
30
31

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 1174
316- 23

5 91- 04

a. A developrent that is below 100 percent of al
nunerical thresholds in the guidelines and standards shall not
be required to undergo devel opnent - of -regi onal -i npact review.

b. A developnent that is at or above 120 percent of
any nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at
| east 100 jobs and neet the criteria of the Ofice of Tourism
Trade, and Econonic Devel oprent as to their inpact on an
area's econony, enploynent, and prevailing wage and ski l
| evels that are at or bel ow 100 percent of the nunerica
thresholds for industrial plants, industrial parks,

di stribution, warehousing or wholesaling facilities, office
devel opnent or multiuse projects other than residential, as
described in s. 380.0651(3)(c), (d), and (i), are not required
t o undergo devel opnent - of -r egi onal -i npact review,

2. Rebuttable presunption.--1t shall be presuned that
a devel opnent that is at 100 percent or between 100 and 120
percent of a nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

(e) Wth respect to residential, hotel, notel, office,
and retail devel opnents, the applicable guidelines and
standards shall be increased by 50 percent in urban centra
busi ness districts and regional activity centers of
jurisdictions whose |ocal conprehensive plans are in
conpliance with part |l of chapter 163. Wth respect to
nmul ti use devel opnents, the applicable individual use

gui del i nes and standards for residential, hotel, notel

office, and retail devel opnents and nmulti use guidelines and

standards shall be increased by 100 percent in urban centra
busi ness districts and regional activity centers of
4
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1| jurisdictions whose | ocal conprehensive plans are in

2| conpliance with part Il of chapter 163, if one |land use of the
3| multiuse devel opnent is residential and anobunts to not |ess

4| than 35 percent of the jurisdiction's applicable residential

5] threshold. Wth respect to resort or convention hotel

6 | devel opnents, the applicabl e guidelines and standards shall be
7 | increased by 150 percent in urban central business districts
8| and regional activity centers of jurisdictions whose |ocal

9 | conprehensive plans are in conpliance with part Il of chapter
10| 163 and where the increase is specifically for a proposed

11 | resort or convention hotel located in a county with a

12 | popul ation greater than 500,000 and the | ocal governnent

13 | specifically designates that the proposed resort or convention
14 | hotel developnent will serve an existing convention center of
15| nore than 250,000 gross square feet built prior to July 1,

16 | 1992. The applicabl e guidelines and standards shall be

17 | increased by 150 percent for devel opnent in any area

18 | designated by the Governor as a rural area of critica

19 | economi ¢ concern under purstant—te s. 288. 0656 during the
20 | effectiveness of the designation
21 (12) REGQ ONAL REPORTS. - -
22 (a) Wthin 50 days after receipt of the notice of
23 | public hearing required in paragraph (11)(c), the regiona
24 | pl anni ng agency, if one has been designated for the area
25| including the | ocal governnent, shall prepare and subnmit to
26 | the | ocal governnent a report and recomendati ons on the
27 | regional inpact of the proposed devel opnent. The regi ona
28 | pl anni ng agency has prinmary responsibilty to coordi nate,
29 | manage, and oversee the devel opnent-of -regi onal -i npact review
30 | process. The process is intended to ensure adequate
31| infrastructure and services, protect critical environnenta

5
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resources, and stinmulate the econony and create enpl oynent

opportunities. The | ead agency shall act as a depository of

comments fromall other agencies regarding the resource

i ssues. However, the | ead agency shall nmmke final findings and

reconmendations. Lead agencies shall supply their findings and

reconmendations at | east 10 days prior to the regiona

pl anni ng agency's report deadline.ln preparing its report and

reconmendati ons, the regional planning agency shall, after
consultation with the applicant and | ocal governnent, identify

regi onal issues based upon the following reviewcriteria and
make recommendations to the | ocal governnent on these regiona
i ssues, specifically considering whether, and the extent to
whi ch:

1. The devel opnent will have a favorable or
unfavorabl e i npact on state or regional resources or
facilities identified in the applicable state or regi ona
pl ans. For the purposes of this subsection, "applicable state
pl an" neans the state conprehensive plan. For the purposes of
this subsection, "applicable regional plan" neans an adopted
conpr ehensi ve regional policy plan until the adoption of a
strategic regional policy plan pursuant to s. 186.508, and
t hereafter neans an adopted strategic regional policy plan
Only regional issues adopted by rule in the applicable

regional plan shall be part of the revi ew process.

2. The developrent will significantly inpact adjacent
jurisdictions. At the request of the appropriate |oca
governnent, regional planning agencies nay al so review and
comment upon issues that affect only the requesting | oca
gover nnment .

3. As one of the issues considered in the reviewin
subparagraphs 1. and 2., the devel oprment will favorably or

6
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1| adversely affect the ability of people to find adequate

2 | housi ng reasonably accessible to their places of enploynent.
3| The determnination should take into account information on

4| factors that are relevant to the availability of reasonably
5| accessi bl e adequat e housi ng. Adequat e housi ng neans housi ng
6| that is available for occupancy and that is not substandard.
7 (15) LOCAL GOVERNVENT DEVELOPMENT ORDER. - -

8 (a) The appropriate | ocal governnent shall render a
9| decision on the application within 30 days after the hearing
10 | unl ess an extension is requested by the devel oper

11 (b) \When possible, |local governnents shall issue

12 | devel opnent orders concurrently with any other local permts
13 | or devel opnent approvals that nmay be applicable to the

14 | proposed devel opnent.

15 (c) The devel opnent order shall include findings of
16 | fact and concl usions of |aw consistent with subsections (13)
17 | and (14). The devel opnent order

18 1. Shall specify the nonitoring procedures and the
19 | local official responsible for assuring conpliance by the

20 | devel oper with the devel opnent order

21 2. Shall establish conpliance dates for the

22 | devel opnent order, including a deadline for commenci ng

23 | physi cal devel opnent and for conpliance with conditions of
24 | approval or phasing requirenents, and shall include a

25| termination date that reasonably reflects the tine required to
26 | conpl ete the devel opnent.

27 3. Shall establish a date until which the |oca

28 | governnent agrees that the approved devel opnent of regiona
29 | i npact shall not be subject to downzoning, unit density

30 | reduction, or intensity reduction, unless the |ocal governnent
31| can denpnstrate that substantial changes in the conditions

7
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underlying the approval of the devel opnent order have
occurred, er the devel opment order was based on substantially
i naccurate information provided by the devel oper,or that the

change is clearly established by | ocal governnent to be
essential to prevent harmto the public health, safety, or

wel f are.

4. Shall specify the requirenents for the biennial
report designated under subsection (18), including the date of
subm ssion, parties to whomthe report is subnitted, and
contents of the report, based upon the rul es adopted by the
state | and pl anning agency. The Sueh rules shall specify the
scope of any additional |ocal requirenents that nmay be
necessary for the report. The order may provide that no

addi ti onal devel opnent may occur and certificates of occupancy

will not be issued unless the biennial report is tinely filed.

5. May specify the types of changes to the devel opnent
whi ch shall require subnission for a substantial deviation
determ nati on under subsection (19).

6. Shall include a | egal description of the property.

(d) Conditions of a devel opnent order that require a
devel oper to contribute land for a public facility or
construct, expand, or pay for |and acquisition or construction
or expansion of a public facility, or portion thereof, shal
neet the following criteria:

1. The need to construct new facilities or add to the
present systemof public facilities nust be reasonably
attributable to the proposed devel opnent.

2. Any contribution of funds, land, or public
facilities required fromthe devel oper shall be conparable to
t he anount of funds, land, or public facilities that the state
or the local government woul d reasonably expect to expend or

8
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provi de, based on projected costs of conparable projects, to
mtigate the inpacts reasonably attributable to the proposed
devel opnent.

3. Any funds or lands contributed nust be expressly

designated and used to nmitigate inpacts reasonably
attributable to, and nust be expended in a nmanner to benefit,

t he proposed devel opnent.

4. Construction or expansion of a public facility by a
nongover nnent al devel oper as a condition of a devel opnent
order to nmitigate the inpacts reasonably attributable to the
proposed devel opnent is not subject to conpetitive bidding or
conpetitive negotiation for selection of a contractor or
desi gn professional for any part of the construction or design
unl ess required by the | ocal governnent that issues the
devel opnent order

(e)1. Effective July 1, 1986, a |ocal governnent shal
not include, as a devel opnent order condition for a
devel opnent of regional inpact, any requirenent that a
devel oper contribute or pay for land acquisition or
construction or expansion of public facilities or portions
t hereof unless the |ocal governnent has enacted and has
consistently enforced a | ocal ordinance that whieh requires

ot her devel opment not subject to this section to contribute
its proportionate share of the funds, land, or public
facilities necessary to acconmpdate any inpacts having a
rational nexus to the proposed devel opnent, and the need to
construct new facilities or add to the present system of
public facilities nust be reasonably attributable to the
proposed devel opnent and the funds, lands, or facilities nust

be provided over a reasonable tinme period considering the

9
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devel opnent's inpact and the type of nmitigation being

provi ded.

2. A local governnent may shat not approve a
devel opnent of regional inpact that does not nake adequate
provision for the public facilities needed to accommpdate the
i npacts of the proposed devel opnent unless the |oca
governnent includes in the devel opnent order a conmitnent by
the local governnment to provide these facilities consistently
wi th the devel opment schedul e approved in the devel opnent
order; however, a local governnent's failure to neet the
requi rements of subparagraph 1. and this subparagraph does
shat+ not preclude the issuance of a devel opnent order where
adequate provision is nade by the devel oper for the public
facilities needed to accombpdate the inpacts of the proposed
devel opnent. Any funds or lands contributed by a devel oper
nmust be expressly designated and used to accommodat e i npacts
reasonably attributable to, and nust be expended in a nmanner

to benefit,the proposed devel opnent.

3. The Departnent of Conmunity Affairs and other state
and regional agencies involved in the adm nistration and
i mpl erentation of this act nmay not inpose any requirenent or

condition, including, but not limted to, inpact fees, |and

dedi cation, contribution, or other exaction, except as

specifically authorized by |aw. The agenci es shall cooperate

and work with units of |ocal governnent in preparing and
adopting | ocal inpact fee and other contribution ordinances to
ensure consi stent application to all devel opnent within the

| ocal governnent's jurisdiction.

(f) Notice of the adoption of a devel opnent order or
t he subsequent anendnents to an adopted devel opnent order
shal | be recorded by the devel oper, in accordance with s.
10
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28.222, with the clerk of the circuit court for each county in
whi ch the devel opnent is |ocated. The notice shall include a
| egal description of the property covered by the order and
shal |l state which unit of |ocal government adopted the

devel opnent order, the date of adoption, the date of adoption
of any anmendnents to the devel opnent order, the |ocation where
the adopted order with any anendnents nmay be exam ned, and
that the devel opnent order constitutes a | and devel opnent

regul ation applicable to the property. The recording of this
noti ce shall not constitute a lien, cloud, or encunbrance on
real property, or actual or constructive notice of any such
lien, cloud, or encunbrance. This paragraph applies only to
devel opnents initially approved under this section after July
1, 1980.

(g) A local governnent shall not issue permits for
devel opnent subsequent to the termination date or expiration
date contained in the devel opnent order unless:

1. The proposed devel opnent has been eval uated
cumul atively with existing devel opnment under the substanti al
devi ati on provisions of subsection (19) subsequent to the
ternmnation or expiration date;

2. The proposed devel opnent is consistent with an
abandonnent of devel opnent order that has been issued in
accordance with the provisions of subsection (26); or

3. The project has been determ ned to be an
essentially built-out devel opnent of regional inpact through
an agreenent executed by the devel oper, the state | and
pl anni ng agency, and the | ocal governnent, in accordance with
s. 380.032, which will establish the terns and conditions
under which the devel opnment may be continued. |[|f the project
is deternined to be essentially built-out, devel opnent may
11
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proceed pursuant to the s. 380.032 agreenent after the

ternm nation or expiration date contained in the devel opnent
order without further devel opnent-of-regional-inpact review
subj ect to the | ocal governnent conprehensive plan and | and
devel opnent regul ations or subject to a nodified

devel opnent - of -regi onal -i npact analysis. As used in this
par agraph, an "essentially built-out" devel opnent of regiona
i npact means:

a. The developrent is in conpliance with al
applicable terns and conditions of the devel opment order
except the built-out date; and

b. (1) The anobunt of devel opnent that remmins to be
built is less than the substantial deviation threshold
specified in paragraph (19)(b) for each individual |and use
category, or, for a nultiuse devel opnent, the sumtotal of al
unbuilt | and uses as a percentage of the applicable
substantial deviation threshold is equal to or |ess than 100
percent; or

(I'l1) The state | and pl anni ng agency and the | oca
governnment have agreed in witing that the anount of
devel opnent to be built does not create the likelihood of any
addi tional regional inpact not previously revi ewed.

(h) If the property is annexed by another |oca
jurisdiction, the annexing jurisdiction shall anend its future

| and use map and zoning district designation for the subject

property and adopt a new devel oprment order that incorporates

all previous rights and obligations specified in the prior
devel opnent order
(i) |If an airport authority or other governi ng body

operating a publicly owned, public-use airport has conducted a

noi se study in accordance with 14 CF. R part 150 or if a
12
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1| county or nmunicipality has not conducted a noi se study or

2 | adopted a noi se-exposure nmap or ot herw se regul ated airport

3| noise inpacts in connection with its airport operations, such
4| county or municipality in applying a noi se-exposure nap to a
5| devel opnent as defined in s. 163.3164(6) pursuant to its

6 | conprehensive plan; to a devel opnent order or a pernit as

7| defined ins. 163.3164(4), (7) and (8); to any |l and

8 | devel opnent regul ation as defined in s. 163.3221(8); or to

9| laws as defined in s. 163.3221(9), shall apply the applicable
10 | noi se-exposure map nost recently approved by the Federa

11 | Aviation Adninistration

12 (j) The devel opnent order shall also provide for the
13 | issuance of a certificate of conpletion. The | ocal governnent
14 | shall render the certificate at the conpletion of the project
15 | upon the request of the devel oper and a finding by the |oca
16 | governnent that the project is in substantial conpliance with
17 | the ternms and conditions of the order. Notice of the rendering
18 | of the certificate of conpletion shall be filed by the

19 | devel oper with the clerk of the circuit court for recording in
20 | accordance with s. 28.222. The rendering of a certificate of
21| conpletion shall be subject to appeal pursuant to s. 380.07.
22 | Upon recording of the certificate of conpletion, the project
23| shall cease to be a devel opnent - of -regi onal -i npact subject to
24| s. 380.06 and further devel opnent of the project shall not be
25| entitled to vesting under this section or part Il of chapter
26 | 163.
27 (19) SUBSTANTI AL DEVI ATI ONS. - -
28 (a) Any proposed change to a previously approved
29 | devel opnent which creates a reasonable |ikelihood of
30 | additional regional inpact, or any type of regional inpact
31| created by the change not previously reviewed by the regiona

13
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pl anni ng agency, shall constitute a substantial deviation and
shal | cause the devel opnent to be subject to further

devel opnent - of -regi onal -i npact review. There are a variety of
reasons why a devel oper may wi sh to propose changes to an
approved devel opnent of regional inpact, including changed
mar ket conditions. The procedures set forth in this
subsection are for that purpose.

(b) Effective January 1, 2005, any proposed change to

a previously approved devel opnent of regional inpact or

devel opnent order condition which, either individually or
curmul atively with other changes, exceeds any of the follow ng
criteria shall constitute a substantial deviation and shal
cause the devel opnent to be subject to further

devel opnent - of -regi onal -i npact review wi thout the necessity
for a finding of sane by the | ocal governnent:

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
spaces, whichever is greater, or an increase in the nunber of
spectators that nay be accommpdated at such a facility by 5
percent or 1,000 spectators, whichever is greater

2. A newrunway, a new terminal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing ternminal, but only if the
i ncrease adds at | east three additional gates. However—f—an

. Lo w . I hen
F o . . I I

: : o ol I L eabl . o
3. An increase in the nunber of hospital beds by 5

percent or 60 beds, whichever is greater
4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.
14
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5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
the average daily water consunption by a mining operation by 5
percent or 300,000 gal |l ons, whichever is greater. An increase
in the size of the nmine by 5 percent or 750 acres, whichever
is |ess.

6. An increase in land area for office devel opnent by
5 percent or an increase of gross floor area of office
devel opnent by 5 percent or 60,000 gross square feet,
whi chever is greater.

7. An increase in the storage capacity for chenical or
petrol eum storage facilities by 5 percent, 20,000 barrels, or
7 mllion pounds, whichever is greater

8. An increase of devel opnent at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state marina siting plan as an appropriate site for additiona
wat erport devel opnent or a 15-percent 5—pereent increase in
wat ercraft storage capacity, whichever is greater

9. An increase in the nunber of dwelling units by 10 5
percent or 100 56 dwelling units, whichever is greater

10. An increase in conmmercial devel opnent by 75, 000
506,060 square feet of gross floor area or of parking spaces
provi ded for custoners for 450 366 cars or a 10-percent
5-pereent i ncrease of either of these, whichever is greater

11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater

12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

15
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14. A proposed increase to an approved mnultiuse

devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 150 166 percent. The
percent age of any decrease in the anobunt of open space shal

be treated as an increase for purposes of determ ning when 150
166 percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

16. Any change that whieh would result in devel opment
of any area which was specifically set aside in the
application for devel opnent approval or in the devel opnent
order for preservation or special protection of endangered or
t hreat ened plants or ani nal s desi gnated as endangered,

t hreat ened, or species of special concern and their habitat,
pri mary dunes, or archaeol ogical and historical sites
designated as significant by the Division of Historica
Resources of the Departnent of State. The further refinenent
of such areas by survey shall be considered under

sub- subpar agraph (e)5. b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 10., 14., excluding residential uses, and 15., are
i ncreased by 100 percent for a project certified under s.
403.973 which creates jobs and neets criteria established by
the Office of Tourism Trade, and Econoni c Devel opnent as to
its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica
standards in subparagraphs 4., 6., 9., 10., 11., and 14. are
16
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i ncreased by 50 percent for a project |ocated wholly within an
urban infill and redevel opnment area designhated on the
appl i cabl e adopted | ocal conprehensive plan future | and use
map and not |ocated within the coastal high hazard area.

(c) An extension of the date of buil dout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presunmed to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the
date of buil dout of an areaw de devel opnent of regional inpact

by nore than—er—any—phase—thereof—of 5 years but or—rore—but
less than 10 # years i s shatt—be presuned not to create a

substantial deviation. These presunptions may be rebutted by
cl ear and convincing evidence at the public hearing held by
the | ocal governnment. An extension of |less than 7 5 years is
not a substantial deviation. For the purpose of calculating
when a buil dout, phase, or term nation date has been exceeded,
the tinme shall be tolled during the pendency of administrative
or judicial proceedings relating to devel opnent pernits. Any
extensi on of the buildout date of a project or a phase thereof
shal |l automatically extend the commencenent date of the
project, the term nation date of the devel opnent order, the
expiration date of the devel opnent of regional inpact, and the
phases thereof by a |like period of tine.

(d) A change in the plan of devel opnent of an approved
devel opnent of regional inmpact resulting fromrequirenents
i nposed by the Departnent of Environnental Protection or any
wat er managenent district created by s. 373.069 or any of
their successor agencies or by any appropriate federa
regul atory agency shall be submitted to the | ocal governnent
under ptrstant—te this subsection. The change does shatH—be
presurred not to create a substantial deviation subject to

17
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1| further devel opnent-of-regional -i npact review. However, the
2 | agency-i nposed change nay be subject to review pursuant to the
3 | conprehensive plan in place at the tinme of change. The
4 | presunption—ray—be+ebutted by car—and—eorviaetng—e
5 | at—the—publc—hearing—hetd—bythetocal—government—
6 (e)1. Except for a devel opnent order rendered under
7 | pursuant—to subsection (22) or subsection (25), a proposed
8 | change to a devel opnent order that individually or
9| cumul atively with any previous change is |ess than any
10 | nunerical criterion contained in subparagraphs (b)1.-15. and
11 | does not exceed any other criterion, or that involves an
12 | extension of the buildout date of a devel opnent, or any phase
13 | thereof, of less than 5 years is not subject to the public
14 | hearing requirenents of subparagraph (f)3., and is not subject
15| to a determ nation under purstant—te subparagraph (f)5. Notice
16 | of the proposed change shall be nmade to the regional planning
17 | council and the state |and pl anning agency. The Sueh notice
18 | shall include a description of previous individual changes
19 | rade to the devel opnent, including changes previously approved
20| by the local governnent, and shall include appropriate
21 | anendnents to the devel opnent order
22 2. The followi ng changes, individually or cunulatively
23 | with any previous changes, are not substantial deviations:
24 a. Changes in the nane of the project, devel oper
25| owner, or nonitoring official.
26 b. Changes to a setback that do not affect noise
27 | buffers, environnental protection or nmitigation areas, or
28 | archaeol ogi cal or historical resources.
29 c. Changes to mninmm/lot sizes.
30 d. Changes in the configuration of internal roads that
31| do not affect external access points.

18
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1 e. Changes to the building design or orientation that
2| stay approximately within the approved area designated for

3| such building and parking |l ot, and which do not affect

4 | historical buildings designated as significant by the Division
5] of Historical Resources of the Departnent of State

6 f. Changes to increase the acreage in the devel opnent,
7 | provided that no devel opnent is proposed on the acreage to be
8 | added.

9 g. Changes to elininate an approved | and use, provided
10| that there are no additional regional inpacts.

11 h. Changes required to conformto pernits approved by
12 | any federal, state, or regional pernitting agency, provided
13 | that these changes do not create additional regional inpacts.
14 i. Any renovation or redevel opnent of devel opnent

15| within a previously approved devel opnent of regional inpact

16 | which does not change | and use or increase density or

17 | intensity of use.

18 j. Any other change which the state | and pl anni ng

19 | agency agrees in witing is simlar in nature, inpact, or

20| character to the changes enunerated in sub-subparagraphs a.-i
21 | and whi ch does not create the likelihood of any additiona

22 | regi onal inpact.

23

24 | Thi s subsection does not require a devel opment order anmendnent
25| for any change listed in sub-subparagraphs a.-j. unless the
26 | steh issue is addressed either in the existing devel opnent

27 | order or in the application for devel opnent approval, but, in
28 | the case of the application, only if, and in the manner in

29 | which, the application is incorporated in the devel opnent

30 | order.

31
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3. Except for the change authorized by
sub- subparagraph 2.f., any addition of 10 percent or 100

acres, whichever is less, of contiguous |and not previously

reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned not to create a substanti al
devi ation unl ess additional density or intensity of

devel opnent is requested. This presunption may be rebutted by

cl ear and convincing evidence. This additional acreage shall

if applicable, be subject to the conprehensive plan in place

at the tine the land i s added.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in deciding whether the steh changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
devi ation. The Sueh presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change that whieh would result in the devel opnent
of any area that whieh was specifically set aside in the
application for devel opnent approval or in the devel opnent
order for preservation, buffers, or special protection,

20
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i ncluding habitat for plant and ani nal species, archaeol ogica
and historical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous
i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d), (f), and (g) and residential use.

(f)1. The state | and planni ng agency shall establish
by rule standard forns for submittal of proposed changes to a
previously approved devel opnent of regional inpact which may
require further devel opnent-of-regional-inpact review. At a
m ni nrum the standard form shall require the devel oper to
provide the precise | anguage that the devel oper proposes to
del ete or add as an anendnent to the devel oprment order

2. The devel oper shall subnit, sinmultaneously, to the
| ocal governnent, the regional planning agency, and the state
| and pl anni ng agency the request for approval of a proposed
change.

3. No—soener—than—36—days—but No |ater than 30 45 days
after submittal by the devel oper to the | ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
pl anni ng agency, the | ocal governnent shall give 15 days
notice and schedule a public hearing to consider the change
that the devel oper asserts does not create a substanti al
devi ation. This public hearing shall be held within 75 96 days
after submittal of the proposed changes, unless that tine is
ext ended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 30 45 days after submttal by the devel oper
21
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of the proposed change, unless that tinme is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
governnment in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,
and shall provide a copy to the devel oper

5. Ten days prior to A- the public hearing, the loca

governnment staff shall notify the devel oper of their

prelimnary recomendati on determne whether the proposed

change requires further devel opnent-of -regi onal -i npact review.
The provisions of paragraphs (a) and (e), the threshol ds set
forth in paragraph (b), and the presunptions set forth in
par agraphs (c) and (d) and subparagraph (e)3. shall be
appl i cabl e in determ ning whether further
devel opnent - of -regi onal -i npact review is required.

6. |If the local governnment deternmines at the public

hearing that the proposed change does not require further
devel opnent - of -regi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
hearing and determi nation under ptrstuant—to subparagraphs 3.
and 5. and is otherw se approved, the |ocal governnent shal

i ssue an anendnent to the devel opnent order incorporating the
approved change and conditions of approval relating to the
change. The approval does not divest any of the origina

devel opnent of regional inpact.The decision of the |oca

governnent to approve, with or without conditions, or to deny
t he proposed change that the devel oper asserts does not
require further review shall be subject to the appea
provisions of s. 380.07. However, the state | and pl anning
agency may not appeal the |ocal governnent decision if it did
not conply with subparagraph 4. The state | and pl anni ng

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NO O M WN R O

r

Florida Senate - 2004 CS for SB 1174
316- 23

i
2391- 04

agency may not appeal a change to a devel opnent order nmde
under ptrstant—to subparagraph (e)l. or subparagraph (e)2. for
devel opnents of regional inpact approved after January 1,
1980, unless the change would result in a significant inpact
to a regionally significant archaeol ogical, historical, or
natural resource not previously identified in the origina
devel opnent - of - regi onal -i npact revi ew.

(g) |If a proposed change requires further
devel opnent - of -r egi onal -i npact review under purstant—te this
section, the review shall be conducted subject to the
foll owi ng additional conditions:

1. The devel opnent - of -regi onal -i npact revi ew conduct ed
by the appropriate regional planning agency shall address only
t hose issues raised by the proposed change except as provided
i n subparagraph 2.

2. The regional planning agency shall consider, and
the |l ocal governnent shall deternine whether to approve,
approve with conditions, or deny the proposed change as it
relates to the entire developnent. |f the |ocal governnent
determ nes that the proposed change, as it relates to the
entire devel opnent, is unacceptable, the | ocal governnent
shal | deny the change.

3. If the local governnent determines that the
proposed change, as it relates to the entire devel opnent,
shoul d be approved, any new conditions in the anendnent to the
devel opnent order issued by the | ocal governnent shall address
only those issues raised by the proposed change.

4. Devel opnent within the previously approved
devel opnent of regional inpact nmay continue, as approved,
during the devel opnent -of -regi onal -i npact review in those

23
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portions of the devel opnment which are not affected by the
proposed change.

(h) \When further devel opnent-of-regional -i npact review
is required because a substantial deviation has been
determ ned or adnitted by the devel oper, the anendnent to the
devel opnent order issued by the |ocal governnment shall be
consistent with the requirenents of subsection (15) and shal
be subject to the hearing and appeal provisions of s. 380.07.
The state |land pl anni ng agency or the appropriate regiona
pl anni ng agency need not participate at the local hearing in
order to appeal a local governnent devel opnent order issued
under ptrstant—toe this paragraph

(23) ADOPTI ON OF RULES BY STATE LAND PLANNI NG
AGENCY. - -

(a) The state land planni ng agency shall adopt rul es
to ensure uniformrevi ew of devel opnents of regional inpact by
the state |l and pl anni ng agency and regi onal planni ng agencies
under this section. These rules shall be adopted under
putstant—to chapter 120 and shall include all forns,
application content, and revi ew gui delines necessary to
i mpl erent devel opnent - of -regi onal -i npact reviews. The state
| and pl anni ng agency, in consultation with the regiona
pl anni ng agenci es, may al so designate types of devel opnent or
areas suitable for devel opnent in which reduced infornmation
requi renents for devel opnent - of -regi onal -i npact revi ew shal
apply. Prior to January 1, 2005, the state | and pl anni ng

agency shall comence rul enaking to streanline and reduce

duplication by revising the questions contained in the

application for devel opnent approval. Questions should avoid

duplicative informati on demands and be posed at a pl anni ng

| evel of detail.

24
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(b) Regional planning agencies shall be subject to
rul es adopted by the state | and pl anni ng agency. At the
request of a regional planning council, the state | and

pl anni ng agency may adopt by rule different standards for a
speci fi c conprehensive planning district upon a finding that
the statewi de standard is inadequate to protect or pronote the
regional interest at issue. |If such a regional standard is
adopted by the state | and planni ng agency, the regiona
standard shall be applied to all pertinent

devel opnent - of -regi onal -i npact reviews conducted in that
region until rescinded.

(c) Wthin 6 nonths of the effective date of this
section, the state |land planni ng agency shall adopt rules
whi ch:

1. Establish uniform statew de standards for
devel opnent - of - regi onal -i npact revi ew.

2. Establish a short application for devel opnent
approval formwhich elimnates i ssues and questions for any
project in a jurisdiction with an adopted | ocal conprehensive
plan that is in conpliance.

(d) Regional planning agencies that perform
devel opnent - of -regi onal -i npact and Florida Quality Devel opnent
review are authorized to assess and collect fees to fund the
costs, direct and indirect, of conducting the review process.
The state |land pl anni ng agency shall adopt rules to provide
uniformcriteria for the assessnent and coll ection of such
fees. The rules providing uniformcriteria shall not be
subject to rule challenge under s. 120.56(2) or to drawout
proceedi ngs under s. 120.54(3)(c)2., but, once adopted, shal
be subject to an invalidity challenge under s. 120.56(3) by
substantially affected persons. Until the state |and planning
25
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1| agency adopts a rule inplenenting this paragraph, rules of the
2| regional planning councils currently in effect regarding fees
3| shall remain in effect. Fees may vary in relation to the type
4| and size of a proposed project, but shall not exceed $75, 000,
5] unless the state | and pl anni ng agency, after review ng any

6 | di sput ed expenses charged by the regional planning agency,

7 | determ nes that said expenses were reasonabl e and necessary

8 | for an adequate regional review of the inpacts of a project.
9 (24) STATUTORY EXEMPTI ONS. - -

10 (a) Any proposed hospital that whieh has a designed
11 | capacity of not nore than 100 beds is exenpt from the

12 | provistens—oef this section

13 (b) Any proposed el ectrical transm ssion line or

14 | el ectrical power plant is exenpt from the—provistoens—of this
15| section, except any steamor solar electrical generating

16 | facility of less than 50 negawatts in capacity attached to a
17 | devel opnent of regional inpact.

18 (c) Any proposed addition to an existing sports

19| facility conplex is exenpt from the—provisions—of this section
20| if the addition neets the foll owing characteristics:

21 1. It would not operate concurrently with the

22 | schedul ed hours of operation of the existing facility.

23 2. Its seating capacity would be no nore than 75

24 | percent of the capacity of the existing facility.

25 3. The sports facility conplex property is owned by a
26 | public body prior to July 1, 1983.

27

28 | This exenption does not apply to any pari-nutuel facility.

29 (d) Any proposed addition or cunulative additions

30 | subsequent to July 1, 1988, to an existing sports facility

31| conpl ex owned by a state university is exenpt if the increased

26
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seating capacity of the conplex is no nore than 30 percent of
the capacity of the existing facility.

(e) Any addition of permanent seats or parking spaces
for an existing sports facility |ocated on property owned by a
public body prior to July 1, 1973, is exenpt from the
provisiens—of this section if future additions do not expand
exi sting pernmanent seating or parking capacity nore than 15
percent annually in excess of the prior year's capacity.

(f) Any increase in the seating capacity of an
exi sting sports facility having a pernanent seating capacity
of at |east 50,000 spectators is exenpt from the—provistoens—of
this section, provided that the sueh—an increase does not
i ncrease pernanent seating capacity by nore than 5 percent per
year and not to exceed a total of 10 percent in any 5-year
period, and provided that the sports facility notifies the
appropriate | ocal governnent within which the facility is
| ocated of the increase at least 6 nonths prior to the initial
use of the increased seating, in order to permt the
appropriate | ocal governnent to develop a traffic nmanagenent
plan for the traffic generated by the increase. Any traffic
managenent plan shall be consistent with the |oca
conpr ehensi ve plan, the regional policy plan, and the state
conpr ehensi ve pl an

(g) Any expansion in the pernanent seating capacity or
addi tional inproved parking facilities of an existing sports
facility is exenpt from the—provisiens—of this section, if the
following conditions exist:

l.a. The sports facility had a pernanent seating
capacity on January 1, 1991, of at |east 41,000 spectator
seats;

27
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b. The sum of the sueh expansions in permanent seating
capacity does not exceed a total of 10 percent in any 5-year
peri od and does not exceed a cunul ative total of 20 percent
for any such expansions; or

c. The increase in additional inproved parking
facilities is a one-tinme addition and does not exceed 3, 500
par ki ng spaces serving the sports facility; and

2. The local governnent having jurisdiction of the
sports facility includes in the devel opnent order or
devel opnent pernmit approving the stueh expansion under this
paragraph a finding of fact that the proposed expansion is
consistent with the transportation, water, sewer and
st ormnat er drai nage provisions of the approved | oca
conpr ehensi ve plan and | ocal |and devel opnent regul ations
relating to those provisions.

Any owner or devel oper who intends to rely on this statutory
exenption shall provide to the departnent a copy of the |l oca
governnent application for a devel opment pernmit. Wthin 45
days after of receipt of the application, the departnent shal
render to the | ocal government an advi sory and nonbi ndi ng
opinion, in witing, stating whether, in the departnent's
opi nion, the prescribed conditions exist for an exenption
under this paragraph. The local governnent shall render the
devel opnent order approving each such expansion to the
departnment. The owner, devel oper, or departnent nay appea
the | ocal government devel opnent order under ptrstant—to s.
380.07, within 45 days after the order is rendered. The scope
of review shall be Iimted to the deterninati on of whether the
conditions prescribed in this paragraph exist. |f any sports
facility expansi on undergoes devel opnent of regional inpact

28
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review, all previous expansi ons which were exenpt under this
par agraph shall be included in the devel opnent of regiona
i mpact review.

(h) Expansion to port harbors, spoil disposal sites,
navi gati on channel s, turning basins, harbor berths, and other
related i nwater harbor facilities of ports listed in s.
403.021(9) (b), port transportation facilities and projects
listed ins. 311.07(3)(b), and internodal transportation
facilities identified under purstant—to s. 311.09(3) are
exenpt from the—previstons—ef this section when the sueh
expansi ons, projects, or facilities are consistent with
conpr ehensi ve master plans that are in conpliance with the
provistens—of s. 163. 3178.

(i) Any proposed facility for the storage of any
pet rol eum product or any expansion of an existing facility is
exenpt from the—provistoens—of this section, if the facility is
consistent with a | ocal conprehensive plan that is in
conpliance with s. 163.3177 or is consistent with a
conpr ehensi ve port master plan that is in conpliance with s.
163. 3178.

(j) Any renovation or redevel opment within the sane
| and parcel which does not change |and use or increase density
or intensity of use.

(k) A marina or waterport that is not subject to a

devel opnent order under s. 380.06(15), that is expanded or
constructed after July 1, 2004, and that has fewer than 300
new vehi cul ar parking spaces is exenpt fromthis section

unless the marina or waterport is located in one of the

counties enunerated in s. 370.12 where a nmnatee protection

pl an has not been adopted by the board of county

comm Ssi oners.

29
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Section 2. Paragraph (j) of subsection (3) of section
380.0651, Florida Statutes, is anended to read:

380. 0651 Statew de guidelines and standards. --

(3) The follow ng statew de guidelines and standards

W N NN
o © 0 N

shal|l be applied in the manner described in s. 380.06(2) to

w
=

30
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

Florida Senate - 2004 CS for SB 1174
316- 23

5 91- 04
determ ne whether the follow ng devel opnents shall be required
t o undergo devel opnent - of -r egi onal -i npact revi ew,

(j) Residential devel oprnent.--No rule may be adopted
concerning residential devel opnents which treats a residential
devel opnent in one county as being located in a | ess popul at ed
adj acent county unless nore than 25 percent of the devel opnent
is located within 2 or less mles of the | ess popul ated
adj acent county. Effective January 1, 2005, the nini num

threshold for a devel opnent-of-regional -i npact reviewis 625

residential dwelling units. However, the mnimum 625

residential -dwelling-unit review criterion is not subject to

the 150-percent nultiplier pernitted in rural areas of

econom ¢ concern under s. 380.06(2)(e). A local governnent

havi ng a devel opnent - of -regi onal -i npact threshol d bel ow 625

residential dwelling units shall receive financial assistance

for third-party planning and technical assistance in the form

of application fees not to exceed $75,000 for residenti al

devel opnent projects that fall between its current threshold

and 625 residential dwelling units.
Section 3. This act shall take effect July 1, 2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1174

3

4 | The commttee substitute FCS) del etes Iangua?e that limted
the information to be included in an application for .

5| devel opnent approval to only those "regionally" significant,
nmutijurisdictional issues." It provideS that regional planning

6 | agenci es have prinmary responsibility for the coordination
managenent, and overSight of the o

7 | devel opnent - of -regi onal -i npact review process. The CS linmts,
t he reV|eM/Brocess_to those issues that are adopted by rule in

8 | the applicable regional plan

9| The CS requires the funds, lands, or facilities necessary to
serve new devel opment to be PFOVIded over a reasonabl e period

10| of tinme considering the devel opnent's inpact and the type of
mtigation being provided. It deletes |anguage that prohibited

11| the Departnent of Comrunity Affairs fromrecomendi ng a
requi rement or contributioh, or other exaction, except as

12 | authorized by | aw.

13| In addition, this CS provides that an airport authority or
ot her Povernlng body nust _apply the noi se-exposure nap” nost

14 | recentl'y approved by the Federal Aviation Adm nistration when
appl ying such a map"to certain devel opnents, devel opnent

15| orders, "I and devel opnent  regul ations, or laws. It revises
thresholds for certain airport expansions and proposed changes

16 | to a previously approved devel opnent of regional | npact when
detern1n|n? whet her . such change constituteS a substanti al

17 | deviation that requires furthér review Finally, it provides
that the mnimumthreshold for a ] ] ]

18 | devel opnent - of -regi onal -1 npact review is 625 resijdenti al
dwel ling units. This 625 residential -dwelling-unit review

19 | criterion is not subject to the 150-percent multiplier

20 permitted in rural areas of econom c concern
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