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SENATE AMENDVENT
Bill No. CS for CSfor CS for SB 1184
Amendment No.  Barcode 514098

CHAMBER ACTI ON
Senat e House

5/ AD 2R
04/ 23/ 2004 05: 14 PM

Senat or Canpbel | moved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 24, between lines 30 and 31,

insert:

Section 15. Section 689.26, Florida Statutes, is
transferred, renunbered as section 720.601, Florida Statutes,
and anended to read:

720. 601 68926 Prospective purchasers subject to
associ ati on nenbership requirenent; disclosure required;
covenants; assessnents; contract cancellation verdabiHty. - -

(1)(a) A prospective parcel owner in a community mnust
be presented a disclosure sumrary before executing the
contract for sale. The disclosure summary nmust be in a form

substantially simlar to the followi ng form

DI SCLOSURE SUMVARY
FOR
(NAVE OF COWMLNI TY)
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SENATE ANMENDVENT
Bill No. CSfor CS for CS for SB 1184
Amendrment No. _~ Barcode 514098

1. AS A PURCHASER OF PROPERTY IN TH'S COMMNI TY, YQU
W LLEWHEE—CWHENSP- BE OBLI GATED TO BE A MEMBER OF A
HOVEOWKERS'  ASSOCI ATl ON

2.  THERE HAVE BEEN OR WLL BE RECORDED RESTR! CTI VE
COVENANTS GOVERNI NG THE USE AND OOCUPANCY OF PROPERTIES | N
TH' S COWLNI TY.

3. YOU WLLAWED—WHENST- BE OBLI GATED TO PAY
ASSESSMENTS TO THE ASSOC ATI ON. ASSESSMENTS MAY BE SUBJECT TO
PER ODI C CHANGE. | F APPLI CABLE, THE OURRENT AMOUNT 1S $
PER . YOU WLL ALSO BE OBLI GATED TO PAY ANY SPECI AL
ASSESSMENTS | MPOSED BY THE ASSOO ATI ON. SUCH SPEQ AL
ASSESSMENTS MAY BE SUBJECT TO CHANGE. |F APPLICABLE. THE
CQURRENT AMOUNT 1S $ PER .

4. YOU MAYEW-ED—(W-HENSP- BE OBLI GATED TO PAY
SPECI AL ASSESSMENTS TO THE RESPECTI VE MUNI O PALI TY, COUNTY, CR
SPECI AL DI STRICT. ALL ASSESSMENTS ARE SUBJECT TO PER CDI C
CHANGE.

5.4- YOUR FA LURE TO PAY SPECI AL ASSESSMENTS CR
ASSESSMENTS LEVI ED BY A MANDATORY HOVEOMERS ASSOCI ATl ON
OOULD RESULT IN A LI EN ON YOUR PROPERTY.

6.5— THERE MAY BE(HSy—-S—NOF- AN OBLI GATI ON TO PAY
RENT OR LAND USE FEES FOR RECREATI ONAL OR OTHER COMMDNLY USED
FACI LI TIES AS AN CBLI GATI ON OF MEMBERSH P | N THE HOVEOMERS
ASSOCI ATION. | F APPLI CABLE, THE CURRENT AMDUNT 1S $ PER

o . o
7.6 THE DEVELCPER MAY HAVE THE Rl GHT TO AMVEND THE
RESTRI CTI VE COVENANT SECAN—(CANNGH—BE-AVENBED W THOUT THE
APPROVAL CF THE ASSOCI ATI ON MEMBERSH P OR THE APPROVAL OF THE-
H—NO-MANBATCRY-ASSOSHATHON-EX-STS- PARCEL OMKERS.
8.7- THE STATEMENTS CONTAINED IN TH' S DI SCLOSURE FCRM
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SENATE AMENDMVENT
Bill No. CSfor CSfor CSfor SB 1184
Amendrment No. _~ Barcode 514098
ARE ONLY SUMVARY | N NATURE, AND, AS A PRCSPECTI VE PURCHASER,
YOQU SHOULD REFER TO THE COVENANTS AND THE ASSQOC ATI ON
GOVERNI NG DOCUMENTS BEFORE PURCHASI NG PROPERTY.

9.8~ THESE DOCUMENTS ARE El THER MATTERS OF PUBLIC
RECORD AND CAN BE OBTAI NED FROM THE RECORD OFFI CE I N THE
COUNTY WHERE THE PRCPERTY | S LOCATED, _OR ARE NOT RECORDED AND
CAN BE OBTAI NED FROM THE DEVELGOPER
DATE: PURCHASER
PURCHASER:

The di scl osure nmust be supplied by the devel oper, or by the
parcel owner if the sale is by an owner that is not the
devel oper. Any contract or agreement for sale shall refer to
and i ncorporate the disclosure summary and shall include, in
prom nent |anguage, a statement that the potential buyer
shoul d not execute the contract or agreement until they have
recei ved and read the disclosure summary required by this
secti on.

(b) Each contract entered into for the sale of
property governed by covenants subject to disclosure required
by this section nust contain in conspi cuous type a clause that

states:

| F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON
720. 601 68526, FLOR DA STATUTES, HAS NOT BEEN
PROVI DED TO THE PRGCSPECTI VE PURCHASER BEFORE
EXECUTI NG TH S CONTRACT FOR SALE, TH S CONTRACT
I S VA DABLE BY BUYER BY DELI VERI NG TO SELLER OR
SELLER S AGENT OR REPRESENTATI VE WR TTEN NOTI CE
O THE BUYER S | NTENTI ON TO CANCEL WTHI N 3
DAYS AFTER RECHEI PT OF THE DI SCLOSURE SUMVARY CR
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PRIOR TO CLGSI NG WH CHEVER OCCURS FI RST. ANY
PURPORTED WAI VER CF TH S VA DABI LI TY R GHT HAS
NO EFFECT. BUYER S RIGHT TO VA D TH S GCONTRACT
SHALL TERM NATE AT CLGCSI NG

(c) Lf the disclosure sunmary is not provided to a

prospective purchaser before the purchaser executes a contract

for the sale of property governed by covenants that are

subject to disclosure pursuant to this section, the purchaser

nay void the contract by delivering to the seller or the

seller's agent or representative witten notice canceling the

contract within 3 days after receipt of the disclosure summary

or prior to closing, whichever occurs first. This right may

not be wai ved by the purchaser but termnates at closing. A
I : I . E ki
I . .  dabt I . E ol I .
etostng—

(2) This section does not apply to any associ ation

regul at ed under chapter 718, chapter 719, chapter 721, or
chapter 723 or to a subdivider registered under chapter 498
and al so does not apply if disclosure regarding the

associ ation is otherw se made in connection with the

requi renents of chapter 718, chapter 719, chapter 721, or
chapter 723.

Section 16. Section 689.265, Florida Statutes, is
transferred and renunbered as section 720.3086, Florida
Statutes, to read

720. 3086 689265 Financial report.--In a residential
subdi vision in which the owers of |lots or parcels nust pay
nmandat ory nai ntenance or anenity fees to the subdivision
devel oper or to the owners of the common areas, recreationa
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facilities, and other properties serving the lots or parcels,

t he devel oper or owner of such areas, facilities, or
properties shall make public, within 60 days follow ng the end
of each fiscal year, a conplete financial report of the
actual, total receipts of mandatory mai ntenance or anenity
fees received by it, and an itemzed listing of the
expenditures nade by it fromsuch fees, for that year. Such
report shall be nmade public by nmailing it to each ot or

parcel owner in the subdivision, by publishing it in a
publication regularly distributed within the subdivision, or
by posting it in promnent locations in the subdivision. This
section does not apply to anounts paid to honeowner

associ ations pursuant to chapter 617, chapter 718, chapter
719, chapter 721, or chapter 723, or to anmounts paid to | oca
governnental entities, including special districts.

Section 17. Paragraphs (g) and (h) of subsection (2)
of section 498.025, Florida Statutes, are amended to read:

498. 025 Exenptions. --

(2) Except as provided in s. 498.022, the provisions
of this chapter do not apply to offers or dispositions of
interests in lots, parcels, or units contained in a recorded
subdi vision plat, or resulting fromthe subdivision of land in
accordance with applicable |ocal |and devel opnent | aws and
regul ations pursuant to part Il of chapter 163, including
lots, parcels, units, or interest vested under such part, if
all of the follow ng conditions exist:

(g) The contract for purchase or |ease contains, and
t he subdivi der conplies with, the follow ng provisions:

1. The purchaser mnust inspect the subdivided | and
prior to the execution of the contract or |ease.

2. The purchaser shall have an absolute right to
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cancel the contract or |ease for any reason whatsoever for a
peri od of 7 business days followi ng the date on which the
contract or | ease was executed by the purchaser

3. In the event the purchaser elects to cancel within
the period provided, all funds or other property paid by the
purchaser shall be refunded w thout penalty or obligation
within 20 days of the receipt of the notice of cancellation by
t he devel oper.

4. Al funds or property paid by the purchaser shal
be put in escrow until closing has occurred and the | ease or
deed has been recorded.

5. Unless otherw se timely cancel ed, closing shal
occur within 180 days of the date of execution of the contract
by the purchaser

6. Wen title is conveyed, said title shall be
conveyed by statutory warranty deed unencunbered by any lien
or nortgage except for any first purchase noney nortgage given
by the purchaser and restrictions, covenants, or easenents of
record

7. The subdivider presents to the purchaser the
di scl osure required by s. 720.601 s—689-26 prior to the
execution of the contract or |ease.

(h) The agreenent for deed contains, and the
subdi vi der conplies with, the follow ng provisions:

1. The purchaser mnust inspect the subdivided | and
prior to the execution of the agreenent for deed.

2. The purchaser shall have an absolute right to
cancel the agreement for deed for any reason whatsoever for a
peri od of 7 business days following the date on which the
agreenent for deed was executed by the purchaser

3. If the purchaser elects to cancel within the period
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provided, all funds or other property paid by the purchaser
shal | be refunded w thout penalty or obligation within 20 days
after the receipt of the notice of cancellation by the

devel oper.

4, Al funds or fer property paid by the purchaser
shall be put in escrow until the agreement for deed has been
recorded in the county in which the subdivision is |ocated.

5. Unless otherwi se tinmely cancel ed, the agreenent for
deed shall be recorded within 180 days after its execution by
t he purchaser.

6. Sale of lots in the subdivision shall be restricted
solely to residents of the state.

7. The underlying nmortgage or other ancillary
docunents shall contain rel ease provisions for the individua
| ot purchased.

8. The subdivider presents to the purchaser the
di scl osure required by s. 720.601 s—689-26 prior to the
execution of the agreenent for deed.

Section 18. Section 720.602, Florida Statutes, is
created to read:

720. 602 Publication of false and m sl eadi ng

i nformation. --

(1) Any person who, in reasonable reliance upon any

naterial statenent or information that is false or m sl eadi ng

and published by or under authority fromthe devel oper in

advertising and pronotional materials, including, but not

limted to, a contract of purchaser, the declaration of

covenants, exhibits to a declaration of covenants, brochures,

and newspaper advertising. pays anything of value toward the

pur chase of a parcel in a comunity |located in this state has

a _cause of action to rescind the contract or coll ect damages
7
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fromthe devel oper for his or her |oss before the closing of

the transaction. After the closing of the transaction, the

pur chaser has a cause of action against the devel oper for

damages under this section fromthe tinme of closing until 1

vear after the date upon which the |ast of the events

described in paragraphs (a) through (d) occur

(a) The closing of the transaction

(b) The issuance by the applicabl e governnent al

authority of a certificate of occupancy or other evidence of

sufficient conpletion of construction of the purchaser's

residence to allow |l awful occupancy of the residence by the

purchaser. In counties or nunicipalities in which certificates

of occupancy or other evidences of conpletion sufficient to

allow | awful occupancy are not custonarily issued, for the

pur pose of this section, evidence of |awful occupancy shall be

deened to be given or issued upon the date that such | awfu

occupancy of the residence nmay be all owed under prevailing

applicable | ans, ordi nances, or statutes;

(c) The conpletion by the devel oper of the commobn

areas and such recreational facilities, whether or not the

sane _are common _areas, Wwhich the developer is obligated to

conpl ete or provide under the terns of the witten contract,

governi ng docunents, or witten agreenent for purchase or

| ease of the parcel: or

(d) Inthe event there is not a witten contract or

agreenent for sale or | ease of the parcel, then the conpletion

by the devel oper of the common areas and such recreationa

facilities, whether or not they are conmon areas, which the

devel oper woul d be obligated to conpl ete under any rule of |aw

applicable to the devel oper's obligation
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Under _no circunstances nmay a cause of action created or

recogni zed under this section survive for a period of nore

than 5 vears after the closing of the transaction

(2) In any action for relief under this section, the

prevai ling party nmay recover reasonable attorney's fees. A

devel oper _may not expend association funds in the defense of

any suit under this section

Section 19. Subsection (1) of section 34.01, Florida
Statutes, is anmended to read:

34.01 Jurisdiction of county court.--

(1) County courts shall have original jurisdiction

(a) In all msdenmeanor cases not cogni zabl e by the
circuit courts;

(b) O all violations of rmunicipal and county
ordi nances; and

(c) O all actions at lawin which the matter in
controversy does not exceed the sum of $15,000, exclusive of
interest, costs, and attorney's fees, except those within the
exclusive jurisdiction of the circuit courts. The party
instituting any civil action, suit, or proceeding pursuant to
t hi s paragraph where the anount in controversy is in excess of
$5, 000 shall pay to the clerk of the county court the filing
fees and service charges in the sane anounts and in the sane
manner as provided in s. 28.241; and-

(d) O disputes occurring in the honeowners

associ ations as described in s. 720.311(2)(a), which shall be

concurrent with jurisdiction of the circuit courts.

Section 20. Paragraph (a) of subsection (1) of section
316.00825, Florida Statutes, is anended to read:

316. 00825 dosing and abandonment of roads; optiona
conveyance to homeowners' association; traffic contro
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jurisdiction.--

(1)(a) In addition to the authority provided in s.
336.12, the governing body of the county rmay abandon the roads
and rights-of-way dedicated in a recorded residential
subdi vi sion plat and simul taneously convey the county's
interest in such roads, rights-of-way, and appurtenant
drai nage facilities to a homeowners' association for the
subdivision, if the follow ng conditions have been net:

1. The homeowners' association has requested the
abandonment and conveyance in witing for the purpose of
converting the subdivision to a gated nei ghborhood wth
restricted public access.

2. No fewer than four-fifths of the owners of record
of property located in the subdivision have consented in
witing to the abandonment and si multaneous conveyance to the
honeowners' associ ation

3. The hormeowners' association is both a corporation
not for profit organi zed and i n good standi ng under chapter
617, and a "homeowners' association" as defined in s.
720.301(8) s—F26-36+- with the power to | evy and coll ect
assessnents for routine and periodi c nmaj or mai ntenance and
operation of street lighting, drainage, sidewal ks, and
paverrent in the subdivision

4. The horeowners' association has entered into and
execut ed such agreenents, covenants, warranties, and ot her
i nstrunents; has provided, or has provided assurance of, such
funds, reserve funds, and fundi ng sources; and has satisfied
such other requirenents and conditions as may be established
or inposed by the county with respect to the ongoi ng
operation, maintenance, and repair and the periodic
reconstruction or replacenent of the roads, drainage, street
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lighting, and sidewal ks in the subdivision after the
abandonment by the county.

Section 21. Subsection (2) of section 558.002, Florida
Statutes, is anended to read:

558.002 Definitions.--As used in this act, the term

(2) "Association” has the same neaning as in s.
718.103(2), s. 719.103(2), s. 720.301(8) s—726-36147)y, or s.
723. 025.

Section 22. The Dvision of Statutory Revision is

requested to designate sections 720.301-720.312, Florida

Statutes, as part | of chapter 720, Florida Statutes; to

desi gnat e sections 720.401-720.405, Florida Statutes, as part

Il of chapter 720, Florida Statutes, and entitle that part as

'Covenant Revitalization;" to designate sections 720.601 and

720.602, Florida Statutes, as part 11l of chapter 720, Florida
Statutes, and entitle that part "D SOCSURE PRIOR TO SALE COF
RES|I DENTI AL PARCELS": and to designate section 720.501,

Florida Statutes, as part |V of chapter 720, Florida Statutes,
and entitle that part "R GHTS AND OBLI GATI ONS OF DEVELCPERS. "

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

On page 2, line 29, after the sem col on,

insert:
transferring, renunbering, and anmending s.
689.26, F.S.; nodifying the disclosure form
that a prospective purchaser nmust receive
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before a contract for sale; providing that
certain contracts are voidable for a specified
period; requiring that a purchaser provide
witten notice of cancellation; transferring
and renunbering s. 689.265, F.S., relating to
required financial reports of certain

resi dential subdivision devel opers; anending s.
498.025, F.S., relating to the disposition of
subdi vi ded | ands; conform ng cross-references;
creating s. 720.602, F.S.; providing renedies
for publication of false and m sl eadi ng
information; anending s. 34.01, F.S.; providing
jurisdiction of disputes involving homeowners
associ ations; amendi ng ss. 316.00825, 558.002,
F.S.; conform ng cross-references; providing

for internal organization of ch. 720, F. S

12
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