Florida Senate - 2004 CS for CS for CS for SB 1184

By the Cormittees on Judiciary; Health, Aging, and Long-Term
Care; Conprehensive Planning; and SenatorsS Canpbell and Lynn

308-2394-04
1 A bill to be entitled
2 An act relating to condom ni umand community
3 associ ations; anmending s. 718.111, F.S.
4 providing imunity fromliability for certain
5 i nformation provided by associations to
6 prospective purchasers or |ienhol ders under
7 certain circunstances; anending s. 720. 303,

8 F.S.; requiring specific notice to be given to
9 associ ati on nmenbers before certain assessnents
10 or rul e changes nay be considered at a neeting;
11 anmending s. 768.1325, F.S.; providing inmmunity
12 fromcivil liability for comunity associations

13 that provide automated defibrillator devices
14 under certain circunstances; prohibiting

15 insurers fromrequiring associations to

16 purchase nedi cal nal practice coverage as a

17 condition of issuing other coverage;

18 prohibiting insurers from excluding from

19 coverage under a general liability policy

20 damages resulting fromthe use of an autonated
21 external defibrillator device; anending ss.

22 718. 112 and 719. 1055, F.S.; revising

23 notification and voting procedures with respect
24 to any vote to forego retrofitting of the

25 common ar eas of condom ni uns and cooperatives
26 with fire sprinkler systens; anending s.

27 718.503, F.S.; requiring unit owners who are
28 not devel opers to provide a specific question
29 and answer disclosure docunment to certain

30 prospective purchasers; creating s. 720.401

31 F.S.; providing legislative intent relating to

1
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1 the revival of governance of a community;

2 creating s. 720.402, F.S.; providing

3 eligibility to revive governance docunents;

4 speci fying prerequisites to reviving governance

5 docunents; creating s. 720.403, F.S.; requiring

6 the formation of an organi zing committee;

7 providi ng for nenbership; providing duties and

8 responsibilities of the organizing conmittee;

9 directing the organizing conmttee to prepare
10 certain docunents; providing for the contents
11 of the docunents; providing for a vote of the
12 eligible parcel owners; creating s. 720.404,

13 F.S.; directing the organizing comrittee to

14 file certain docunents with the Departnent of
15 Community Affairs; specifies the content of the
16 subm ssion to the departnent; requiring the

17 departnent to approve or di sapprove the request
18 to revive the governance docunents within a

19 specified tinme period; creating s. 720. 405,

20 F.S.; requiring the organizing comrittee to

21 file and record certain docunents within a

22 specified tinme period; directing the organizing
23 committee to give all affected parcel owners a
24 copy of the docunents filed and recorded;

25 anmendi ng ss. 720.301 and 720.302, F.S.

26 conformi ng provisions to changes nade by the

27 act; amending s. 718.110, F.S.; restricting the
28 application of certain anendnents restricting
29 owners' rental rights; providing an effective
30 dat e.

31

2
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Paragraph (e) of subsection (12) of section
4] 718.111, Florida Statutes, is anended to read:

5 718.111 The associ ation. --

6 (12) OFFICl AL RECORDS. - -

7 (e)1. The association or its authorized agent is shat-
8| not be required to provide a prospective purchaser or

9| lienholder with informati on about the condomi nium or the

10 | association other than information or docunents required by
11| this chapter to be nmade avail able or disclosed. The

12 | association or its authorized agent may shat—be—entittedto
13 | charge a reasonable fee to the prospective purchaser

14 | I i enhol der, or the current unit owner for ++s—+t+mein

15| providing good faith responses to requests for information by
16 | or on behal f of a prospective purchaser or |ienholder, other
17 | than that required by law, if the previded—+that——stch fee does
18 | shalt+ not exceed $150 pl us the reasonabl e cost of photocopying
19 | and any attorney's fees incurred by the association in

20 | connection with the assecitation—s response.

21 2. An association and its authorized agent are not

22 | liable for providing such information in good faith pursuant
23| to a witten request if the person providing the infornmation
24 | includes a witten statenent in substantially the foll ow ng
25| form "The responses herein are made in good faith and to the
26 | best of ny ability as to their accuracy."

27 Section 2. Subsection (2) of section 720.303, Florida
28 | Statutes, is anended to read:

29 720. 303 Association powers and duties; neetings of

30 | board; official records; budgets; financial reporting.--

31

3
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(2) BOARD MEETINGS. --A neeting of the board of
directors of an association occurs whenever a quorum of the
board gat hers to conduct association business. Al neetings
of the board rmust be open to all nenbers except for neetings
between the board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would
ot herwi se be governed by the attorney-client privilege.

Noti ces of all board neetings nust be posted in a conspi cuous
place in the community at |east 48 hours in advance of a
neeting, except in an energency. |n the alternative, if
notice is not posted in a conspicuous place in the community,
notice of each board neeting nust be nailed or delivered to
each nenber at |east 7 days before the neeting, except in an
energency. Notwi thstanding this general notice requirenent,
for communities with nore than 100 nenbers, the byl aws nay
provide for a reasonable alternative to posting or mailing of
notice for each board neeting, including publication of
notice, provision of a schedule of board neetings, or the
conspi cuous posting and repeated broadcasting of the notice on
a closed-circuit cable tel evision systemserving the
honeowners' associ ati on. However, if broadcast notice is used
inlieu of a notice posted physically in the community, the
notice nust be broadcast at |east four tines every broadcast
hour of each day that a posted notice is otherw se required.
When broadcast notice is provided, the notice and agenda nust
be broadcast in a manner and for a sufficient continuous
length of tine so as to allow an average reader to observe the
notice and read and conprehend the entire content of the

noti ce and the agenda. The byl aws or anended byl aws nay
provide for giving notice by electronic transmssion in a
manner authorized by |aw for neetings of the board of
4
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directors, comrittee neetings requiring notice under this
section, and annual and special neetings of the nenbers;
however, a nenber nust consent in witing to receiving notice
by electronic transni ssion. An assessnent nmay not be levied at

a board neeting unless a witten the notice of the neeting is
provided to all nenbers at |east 14 days before the neeting,

whi ch notice includes a statenent that assessnments will be

considered at the neeting and the nature of the assessnents.

Rul es that regulate the use of parcels in the conmunity may

not be adopted, anended, or revoked at a board neeting unless

a witten neeting notice is provided to all nenbers at | east

14 days before the neeting, which notice includes a statenent

that changes to the rules regarding the use of parcels will be

considered at the neeting.Directors may not vote by proxy or

by secret ballot at board neetings, except that secret ballots
may be used in the election of officers. This subsection also
applies to the neetings of any committee or other sinilar

body, when a final decision will be nmade regardi ng the

expendi ture of association funds, and to any body vested with
the power to approve or disapprove architectural decisions
wWith respect to a specific parcel of residential property
owned by a nenber of the community.

Section 3. Subsection (3) of section 768.1325, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read

768. 1325 Cardiac Arrest Survival Act; immnity from
civil liability.--

(3) Notwithstandi ng any other provision of lawto the
contrary, and except as provided in subsection (4), any person
who uses or attenpts to use an automated externa
defibrillator device on a victimof a perceived nedica

5
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energency, w thout objection of the victimof the perceived
nedi cal energency, is immne fromcivil liability for any harm

resulting fromthe use or attenpted use of such device. |In
addi tion, any person who acquired the device, including, but

not linmted to, a comunity associ ati on organi zed under
chapter 617, chapter 718, chapter 719, chapter 720, chapter
721, or chapter 723,is inmune fromsuch liability, if the

harm was not due to the failure of such acquirer of the device
to:

(a) Notify the local energency nedical services
nedi cal director of the nobst recent placenent of the device
within a reasonable period of tine after the device was
pl aced;

(b) Properly maintain and test the device; or

(c) Provide appropriate training in the use of the
device to an enpl oyee or agent of the acquirer when the
enpl oyee or agent was the person who used the device on the
victim except that such requirenent of training does not
apply if:

1. The enpl oyee or agent was not an enpl oyee or agent
who woul d have been reasonably expected to use the device; or

2. The period of tine el apsing between the engagenent
of the person as an enpl oyee or agent and the occurrence of
the harm or between the acquisition of the device and the
occurrence of the harmin any case in which the device was
acqui red after engagenent of the enployee or agent, was not a
reasonably sufficient period in which to provide the training.

(6) An insurer may not require an acquirer of an

automat ed external defibrillator device which is a community

associ ati on organi zed under chapter 617, chapter 718, chapter

719, chapter 720, chapter 721, or chapter 723 to purchase
6
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1| nmedical nmalpractice liability coverage as a condition of

2 | issuing any other coverage carried by the association, and an

3| insurer mmy not exclude damages resulting fromthe use of an

4 | autonated external defibrillator device fromcoverage under a

5] general liability policy issued to an associ ation

6 Section 4. Paragraphs (f) and (l) of subsection (2) of

7| section 718.112, Florida Statutes, are anended to read:

8 718. 112 Byl aws. --

9 (2) REQUI RED PROVI SI ONS. - - The byl aws shall provide for
10| the following and, if they do not do so, shall be deened to
11 ] include the foll ow ng:

12 (f) Annual budget.--

13 1. The proposed annual budget of commbn expenses shal
14 | be detail ed and shall show t he anobunts budgeted by accounts

15| and expense classifications, including, if applicable, but not
16 | linmted to, those expenses listed in s. 718.504(21). A

17 | nul ti condom ni um associ ati on shall adopt a separate budget of
18 | conmon expenses for each condom ni umthe associ ati on operates
19 | and shall adopt a separate budget of common expenses for the
20| association. In addition, if the association maintains limted
21| common elenents with the cost to be shared only by those

22 | entitled to use the |inmted comon el ements as provided for in
23| s. 718.113(1), the budget or a schedule attached thereto shal
24 | show anmounts budgeted therefor. |f, after turnover of contro
25| of the association to the unit owners, any of the expenses

26 | listed in s. 718.504(21) are not applicable, they need not be
27 | li st ed.

28 2. In addition to annual operating expenses, the

29 | budget shall include reserve accounts for capital expenditures
30 | and deferred nmai ntenance. These accounts shall include, but

31| are not limted to, roof replacenent, building painting, and

7
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pavenent resurfacing, regardl ess of the anount of deferred
nmai nt enance expense or replacement cost, and for any other
itemfor which the deferred mai ntenance expense or replacenent
cost exceeds $10, 000. The anpbunt to be reserved shall be
conputed by neans of a formula which is based upon esti nated
remai ni ng useful life and estimated replacenent cost or
deferred mai nt enance expense of each reserve item The
associ ati on may adjust replacenent reserve assessnents
annually to take into account any changes in estinmates or
extension of the useful life of a reserve item caused by
deferred mai ntenance. This subsection does not apply to an
adopt ed budget in which the nenbers of an association have
determ ned, by a majority vote at a duly called neeting of the
association, to provide no reserves or |ess reserves than
required by this subsection. However, prior to turnover of
control of an association by a devel oper to unit owners other
than a devel oper pursuant to s. 718.301, the devel oper nay
vote to waive the reserves or reduce the funding of reserves
for the first 2 fiscal years of the association's operation
beginning with the fiscal year in which the initial
declaration is recorded, after which tine reserves nay be

wai ved or reduced only upon the vote of a ngjority of al
nondevel oper voting interests voting in person or by linmted
proxy at a duly called neeting of the association. If a
neeting of the unit owners has been called to determne

whet her to waive or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper nay vote its voting interest to
wai ve or reduce the funding of reserves.

8
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1 3. Reserve funds and any interest accruing thereon

2| shall remain in the reserve account or accounts, and shall be
3| used only for authorized reserve expenditures unless their use
4| for other purposes is approved in advance by a majority vote
5] at a duly called neeting of the association. Prior to turnover
6 | of control of an association by a developer to unit owners

7 | other than the devel oper pursuant to s. 718.301, the

8 | devel oper-control |l ed association shall not vote to use

9| reserves for purposes other than that for which they were

10 | intended wi thout the approval of a najority of al

11 | nondevel oper voting interests, voting in person or by linited
12 | proxy at a duly called neeting of the association

13 4. HanmuHHeonderniumassoctattom-The only voting
14 | interests which are eligible to vote on questions that involve
15 | wai ving or reducing the funding of reserves, or using existing
16 | reserve funds for purposes other than purposes for which the
17 | reserves were intended, are the voting interests of the units
18 | subject to assessnent to fund the reserves in question

19 (I') Certificate of conpliance.--There shall be a
20 | provision that a certificate of conpliance froma |icensed
21 | electrical contractor or electrician nay be accepted by the
22 | association's board as evidence of conpliance of the
23 | condomi niumunits with the applicable fire and |ife safety
24 | code. Notwithstandi ng the provisions of chapter 633 or of any
25| other code, statute, ordi nance, adm nistrative rule, or
26 | regulation, or any interpretation of the foregoing, an
27 | associ ation, condominium or unit owner is not obligated to
28 | retrofit the conmon el enents or units of a residential
29 | condominiumwith a fire sprinkler systemor other engineered
30| lifesafety systemin a building that has been certified for
31| occupancy by the applicable governnental entity, if the unit

9
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owners have voted to forego such retrofitting and engi neered
|ifesafety systemby the affirmative vote of two-thirds of al
voting interests in the affected condonm nium However, a
condom ni um associ ati on may not vote to forego the
retrofitting with a fire sprinkler systemof comobn areas in a
hi gh-rise building. For purposes of this subsection, the term
"high-rise building" neans a building that is greater than 75
feet in height where the building height is neasured fromthe
| onest level of fire departnent access to the floor of the
hi ghest occupi abl e story. For purposes of this subsection, the
term"comon areas" neans any encl osed hal | way, corridor
| obby, stairwell, or entryway. In no event shall the |oca
authority having jurisdiction require conpletion of
retrofitting of comon areas with a sprinkler systembefore
the end of 2014.

1. A vote to forego retrofitting nay net be obtai ned
by general——proexy—ot linmted proxy or by a ball ot .—but—shat—be
obtained—by—a—vote personally cast at a duly called nenbership

neeting, or by execution of a witten consent by the nenber

and shall be effective upon the recording of a certificate
attesting to such vote in the public records of the county
where the condomniumis |ocated. The association shall nail,
hand deliver, or electronically transnit to previde each unit

owner witten notice at |east 14 days prior to such nenbership

neeting in which of the vote to forego retrofitting of the
required fire sprinkler systemis to take pl ace—n—-at—teast

Lo o _ e og — I
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2. As part of the information collected annually from
condom ni uns, the division shall require condom nium
associations to report the nenbership vote and recording of a
certificate under this subsection and, if retrofitting has
been undertaken, the per-unit cost of such work. The division
shall annually report to the Division of State Fire Marshal of
t he Departnent of Financial Services the nunber of

condom niuns that have elected to forego retrofitting.

Section 5. Paragraph (a) of subsection (5) of section
719. 1055, Florida Statutes, is anended to read:

719. 1055 Amendnent of cooperative docunents;
alteration and acquisition of property.--

(5) Notwithstanding the provisions of chapter 633 or
of any other code, statute, ordinance, adninistrative rule, or
regulation, or any interpretation of the foregoing, a
cooperative or unit owner is not obligated to retrofit the
common el enents or units of a residential cooperative with a
fire sprinkler systemor other engineered |life safety system
in a building that has been certified for occupancy by the
appl i cabl e governmental entity, if the unit owners have voted
to forego such retrofitting and engineered |ife safety system
by the affirmative vote of two-thirds of all voting interests
in the affected cooperative. However, a cooperative nmay not
forego the retrofitting with a fire sprinkler system of comobn
areas in a high-rise building. For purposes of this
subsection, the term"high-rise building" nmeans a buil di ng
that is greater than 75 feet in height where the building
hei ght is neasured fromthe | owest |evel of fire departnent
access to the floor of the highest occupiable story. For
pur poses of this subsection, the term"comon areas" neans any
encl osed hal | way, corridor, |obby, stairwell, or entryway. In
11
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no event shall the | ocal authority having jurisdiction require
conpl etion of retrofitting of common areas with a sprinkler

system before the end of 2014.
(a) A vote to forego retrofitting nay aet be obtai ned

by general——proexy—ot linmted proxy or by a ball ot .—but—shatH—be
obtained—by—a—vote personally cast at a duly called nenbership

neeting, or by execution of a witten consent by the nenber

and shall be effective upon the recording of a certificate
attesting to such vote in the public records of the county
where the cooperative is |ocated. The association shall nail,
hand deliver, or electronically transnit to previde each unit

owner witten notice at |east 14 days prior to such nenbership

neeting in which of the vote to forego retrofitting of the
required fire sprinkler systemis to take pl ace—n—-at—teast

Lo o _ e og — I

Section 6. Subsection (2) of section 718.503, Florida
Statutes, is anended to read:

718.503 Devel oper disclosure prior to sale;
nondevel oper unit owner disclosure prior to sale;
voidability.--

(2) NONDEVELOPER DI SCLOSURE. - -

(a) Each unit owner who is not a devel oper as defined
by this chapter shall conply with the provisions of this
subsection prior to the sale of his or her unit. Each
prospective purchaser who has entered into a contract for the
purchase of a condomniumunit is entitled, at the seller's
expense, to a current copy of the declaration of condom nium

12
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articles of incorporation of the association, byl aws;and

rul es of the association, antd—a—<copy—of—the financi al

information required by s. 718. 111, and the docunent entitled

Frequently Asked Questions and Answers" required by s.

718.504.

(b) If a person licensed under part | of chapter 475
provides to or otherw se obtains for a prospective purchaser
t he docunents described in this subsection, the person is not
liable for any error or inaccuracy contained in the docunents.

(c) Each contract entered into after July 1, 1992, for
the resale of a residential unit shall contain in conspicuous
type either:

1. A clause which states: THE BUYER HEREBY
ACKNOALEDGES THAT BUYER HAS BEEN PROVI DED A CURRENT COPY OF
THE DECLARATI ON OF CONDOM NI UM  ARTI CLES OF | NCORPORATI ON OF
THE ASSOCI ATI ON, BYLAWS AND-RULES OF THE ASSOCI ATI ON, AND A
COPY OF THE MOST RECENT YEAR- END FI NANCI AL | NFORVATI ON AND
FREQUENTLY ASKED QUESTI ONS AND ANSWERS DOCUMENT MORE THAN 3
DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, PRI OR
TO EXECUTI ON OF TH S CONTRACT; or

2. A clause which states: TH S AGREEMENT | S VO DABLE
BY BUYER BY DELI VERI NG WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON
TO CANCEL W THI N 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND
LEGAL HOLI DAYS, AFTER THE DATE OF EXECUTI ON OF THI S AGREEMENT
BY THE BUYER AND RECEI PT BY BUYER OF A CURRENT COPY OF THE
DECLARATI ON OF CONDOM NI UM ARTI CLES OF | NCORPORATI ON, BYLAWS
AND-RULES OF THE ASSOCI ATI ON, AND A COPY OF THE MOST RECENT
YEAR- END FI NANCI AL | NFORMATI ON AND FREQUENTLY ASKED QUESTI ONS
AND ANSVEERS DOCUMENT | F SO REQUESTED I N WRI TI NG ANY PURPORTED
WAl VER OF THESE VO DABI LI TY RI GHTS SHALL BE OF NO EFFECT.
BUYER MAY EXTEND THE TI ME FOR CLOSI NG FOR A PERI OD OF NOT MORE

13
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1| THAN 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS,
2 | AFTER THE BUYER RECEI VES THE DECLARATI ON, ARTI CLES OF

3 | | NCORPORATI ON, BYLAWS-AND RULES OF THE ASSCCI ATI ON, AND A

4 | COPY OF THE MOST RECENT YEAR- END FI NANCI AL | NFORVATI ON AND
5| FREQUENTLY ASKED QUESTI ONS AND ANSWERS DOCUMENT | F REQUESTED
6| INWITING BUYER S RIGHT TO VO D THI S AGREEMENT SHALL

7 | TERM NATE AT CLCSI NG

8

9] A contract that does not conformto the requirenents of this
10 | paragraph is voidable at the option of the purchaser prior to
11 | cl osi ng.

12 Section 7. Section 720.401, Florida Statutes, is

13 | created to read:

14 720.401 Preservation of residential comunities;

15| revival of declaration of covenants.--

16 (1) Consistent with required and optional el enents of
17 | | ocal conprehensive plans and ot her applicabl e provisions of
18 | the Local Governnent Conprehensive Pl anning and Land

19 | Devel opnent Regul ati on Act, honeowners are encouraged to

20 | preserve existing residential communities, pronote avail abl e
21| and affordabl e housing, protect structural and aesthetic

22 | elenents of their residential comunity, and, as applicabl e,
23 | mai ntain roads and streets, easenents, water and sewer

24 | systens, utilities, drainage inprovenents, conservation and
25| open areas, recreational anenities, and other infrastructure
26 | and commpn areas that serve and support the residential

27 | community by the revival of a previous declaration of

28 | covenants and ot her governi ng docunents that nay have ceased
29| to govern sone or all parcels in the conmunity.

30 (2) In order to preserve a residential community and
31| the associated infrastructure and common areas for the

14
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pur poses described in this section, the parcel owners in a

community that was previously subject to a declaration of

covenants that has ceased to govern one or nore parcels in the

community nmay revive the declaration and t he honeowners

associ ation for the conmunity upon approval by the parce

owners to be governed thereby as provided in this act, and

upon approval of the declaration and the other governing

docunents for the association by the Departnent of Comrmunity

Affairs in a manner consistent with this act.
Section 8. Section 720.402, Florida Statutes, is
created to read

720.402 Eligible residential communities; requirenents

for revival of declaration.--Parcel owners in a comunity are

eligible to seek approval fromthe Departnent of Comrunity

Affairs to revive a declaration of covenants under this act if

all of the following requirenents are net:

(1) Al parcels to be governed by the revived

decl arati on nust have been once governed by a previous

decl aration that has ceased to govern sonme or all of the

parcels in the community;

(2) The revived declarati on nust be approved in the
manner provided in s. 720.403(6); and
(3) The revived declarati on nay not contain covenants

that are nore restrictive on the parcel owners than the

covenants contained in the previous declaration, except that

t he decl arati on may:

(a) Have an effective termof |onger duration than the

termof the previous declaration;

(b) Onit restrictions contained in the previous

decl arati on;

15
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1 (c) Govern fewer than all of the parcels governed by

2 | the previous declaration;

3 (d) Provide for anendnents to the declaration and

4 | ot her governi ng docunents; and

5 (e) Contain provisions required by this chapter for

6 | new declarations that were not contained in the previous

7 | decl arati on.

8 Section 9. Section 720.403, Florida Statutes, is

9| created to read

10 720.403 Organi zing conmittee; parcel owner approval.--
11 (1) The proposal to revive a declaration of covenants
12 | and a honeowners' association for a community under the terns
13| of this act shall be initiated by an organi zing conmittee

14 | consisting of not |less than three parcel owners located in the
15| conmunity that is proposed to be governed by the revived

16 | decl arati on. The nane, address, and tel ephone nunber of each
17 | nenber of the organizing conmittee nust be included in any

18 | notice or other docunment provided by the committee to parce
19 | owners to be affected by the proposed revived declaration

20 (2) The organizing committee shall prepare or cause to
21| be prepared the conplete text of the proposed revised

22 | decl aration of covenants to be subnmitted to the parcel owners
23| for approval. The proposed revived docunents nust identify

24 | each parcel that is to be subject to the governing docunents
25| by its legal description, and by the nane of the parcel owner
26 | or the person in whose nane the parcel is assessed on the | ast
27 | conpl eted tax assessnent roll of the county at the tine when
28 | the proposed revived declaration is subnitted for approval by
29 | the parcel owners.

30 (3) The organizing conmmittee shall prepare the ful

31| text of the proposed articles of incorporation and byl aws of

16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 2004 CS for CS for CS for SB 1184

i
2394- 04

t he revived honmeowners' association to be submtted to the

parcel owners for approval, unless the association is then an

exi sting corporation, in which case the organi zing conmittee

shal | prepare the existing articles of incorporation and

byl aws to be submitted to the parcel owners.

(4) The proposed revived declaration and ot her

gover ni ng docunents for the community shall

(a) Provide that the voting interest of each parce

owner shall be the sane as the voting interest of the parce

owner under the previous governing docunents;

(b) Provide that the proportional -assessnent

obl i gations of each parcel owner shall be the sane as

proportional -assessnent obligations of the parcel owner under

t he previ ous governi ng docunents;

(c) Contain the sane respective amendnent provisions

as the previous governing docunents or, if there were no

anmendnent provisions in the previous governing docunent,

anmendnent provisions that require approval of not |less than

two-thirds of the affected parcel owners;

(d) Contain no covenants that are nore restrictive on

the affected parcel owners than the covenants contained in the

previ ous governi ng docunents, except as permitted under s.
720. 402(3); and
(e) Conply with the other requirenents for a

decl arati on of covenants and ot her governing docunents as

specified in this chapter

(5) A copy of the conplete text of the proposed

revi sed declaration of covenants, the proposed new or existing

articles of incorporation and byl aws of the honeowners'

associ ation, and a graphic depiction of the property to be

governed by the revived declaration shall be presented to al
17
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of the affected parcel owners by mail or hand delivery not

| ess than 14 days before the tine that the consent of the

af fected parcel owners to the proposed governing docunents is

sought by the organizing conmttee.

(6) A mjority of the affected parcel owners nust

agree in witing to the revived declaration of covenants and

gover ni ng docunents of the honeowners' association or approve

the revived decl arati on and governi ng docunents by a vote at a

neeting of the affected parcel owners noticed and conducted in

t he manner prescribed by s. 720.306. Proof of notice of the

neeting to all affected owners of the neeting and the ninutes

of the neeting recording the votes of the property owners

shall be certified by a court reporter or an attorney |licensed

to practice in the state.
Section 10. Section 720.404, Florida Statutes, is
created to read

720. 404 Departnment of Community Affairs; subnission

revi ew and determ nati on. --

(1) No later than 60 days after the date the proposed

revived declaration and ot her governi ng docunents are approved

by the affected parcel owners, the organizing conmttee or its

desi gnee nust submit the proposed revived governi ng docunents

and supporting materials to the Departnment of Community

Affairs to review and determ ne whether to approve or

di sapprove of the proposal to preserve the residential

communi ty. The subnission to the departnent nust include:

(a) The full text of the proposed revived declaration

of covenants and articles of incorporation and byl aws of the

honeowners' associ ati on

18
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(b) A verified copy of the previous declaration of

covenants and ot her previ ous governi ng docunents for the

communi ty, including any anendnents thereto;

(c) The legal description of each parcel to be subject

to the revived declaration and ot her governi ng docunents and a

pl at or other graphic depiction of the affected properties in

the comunity;

(d) Awverified copy of the witten consents of the

requi site nunber of the affected parcel owners approving the

revived declaration and ot her governi ng docunents or, if

approval was obtained by a vote at a neeting of affected

parcel owners, verified copies of the notice of the neeting,

attendance, and voting results;

(e) An affidavit by a current or forner officer of the

associ ation or by a nenber of the organi zing conmittee

verifying that the requirenents for the revived declaration

set forth in s. 720.402 have been satisfied; and

(f) Such other docunentation that the organizing

committee believes is supportive of the policy of preserving

the residential community and operating, nmanagi ng, and

nmai ntaining the infrastructure, aesthetic character, and

commpn areas serving the residential conmunity.

(2) No later than 60 days after receiving the

subm ssion, the departnent nust detern ne whet her the proposed

revived declaration of covenants and ot her governing docunents

conply with the requirenents of this act.

(a) |If the departnent deternines that the proposed

revived declaration and ot her governi ng docunents conply with

the act and have been approved by the parcel owners as

required by this act, the departnent shall notify the

organi zing comrittee in witing of its approval.
19

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 2004 CS for CS for CS for SB 1184

i
2394- 04

(b) |If the departnent determines that the proposed

revived declaration and ot her governi ng docunents do not

conply with this act or have not been approved as required by

this act, the departnent shall notify the organi zing conmittee

inwiting that it does not approve the governing docunents

and shall state the reasons for the di sapproval.
Section 11. Section 720.405, Florida Statutes, is
created to read

720. 405 Recording; notice of recording; applicability

and effective date. --

(1) No later than 30 days after receiving approval

fromthe departnent, the organi zing conmittee shall file the

articles of incorporation of the association with the Division

of Corporations of the Departnent of State if the articles

have not been previously filed with the division

(2) No later than 30 days after receiving approval

fromthe division, the president and secretary of the

associ ation shall execute the revived declaration and ot her

gover ni ng docunents approved by the departnent in the nane of

t he associ ati on and have the docunments recorded with the clerk

of the circuit court in the county where the affected parcels

are | ocat ed.

(3) The recorded docunents shall include the full text

of the approved declaration of covenants, the articles of

i ncorporation and byl aws of the honeowners' association, the

| etter of approval by the departnent, and the | ega

description of each affected parcel of property.

(4) Inmmediately after recording the docunents, a

conpl ete copy of all of the approved recorded docunents nust

be mail ed or hand delivered to the owner of each affected

parcel. The revived declaration and ot her governi ng docunents
20
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shal |l be effective upon recordation in the public records with

respect to each affected parcel subject thereto, regardl ess of

whet her the particul ar parcel owner approved the revived

decl arati on. Upon recordation, the revived declarati on shal

repl ace and supersede the previous declaration with respect to

all affected parcels then governed by the previous declaration

and shall have the sane record priority as the superseded

previous declaration. Wth respect to any affected parcels

that had ceased to be governed by the previous declaration as

of the recording date, the revived declarati on may not have

retroactive effect with respect to the parcel and shall take

priority with respect to the parcel as of the recordi ng date.

Section 12. Section 720.301, Florida Statutes, is
amended to read:

720.301 Definitions.--As used in this chapter ss—
7263647261342, the term

(1) "Assessnent" or "anenity fee" neans a sumor suns

of nobney payable to the association, to the devel oper or other
owner of common areas, or to recreational facilities and other
properties serving the parcels by the owners of one or nore
parcel s as authorized in the governing docunents, which if not
paid by the owner of a parcel, can result in a |lien against
t he parcel

(2) "Conmon area" neans all real property within a
community which is owned or | eased by an association or
dedi cated for use or maintenance by the association or its
nmenbers, including, regardl ess of whether title has been
conveyed to the association:

(a) Real property the use of which is dedicated to the
association or its nmenbers by a recorded plat; or

21
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(b) Real property committed by a declaration of
covenants to be | eased or conveyed to the association

(3) "Conmunity" neans the real property that is or
will be subject to a declaration of covenants which is
recorded in the county where the property is located. The
term"comunity" includes all real property, including
undevel oped phases, that is or was the subject of a
devel opnent - of - regi onal -i npact devel opnent order, together
wi th any approved nodification thereto.

(4) "Declaration of covenants," or "declaration,"
nmeans a recorded witten instrunent in the nature of covenants
running with the | and which subjects the |and conprising the
community to the jurisdiction and control of an association or
associations in which the owners of the parcels, or their
associ ati on representatives, nust be nenbers.

(5) "Devel oper" neans a person or entity that:

(a) Creates the community served by the association
or

(b) Succeeds to the rights and liabilities of the
person or entity that created the comunity served by the
associ ation, provided that such is evidenced in witing.

(6) "Governing docunents" neans:

(a) The recorded declaration of covenants for a
community, and all duly adopted and recorded anendnents,
suppl enents, and recorded exhibits thereto; and

(b) The articles of incorporation and byl aws of the
honeowners' associ ation, and any duly adopted anendnents
t heret o.

(7) "Honeowners' association" or "association" neans a
Fl orida corporation responsible for the operation of a
community or a nobile hone subdivision in which the voting
22
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1| menbership is nmade up of parcel owners or their agents, or a
2 | conbination thereof, and in which nenbership is a nmandatory
3| condition of parcel ownership, and which is authorized to

4| i npose assessnents that, if unpaid, nmay becone a lien on the
5| parcel. The term "honeowners' association" does not include a
6 | community devel opnent district or other sinmilar special taxing
7| district created pursuant to statute.

8 (8) "Menber" neans a nenber of an association, and nay
9]include, but is not linmted to, a parcel owner or an

10 | associ ation representing parcel owners or a conbination

11 | t hereof .

12 (9) "Parcel" neans a platted or unplatted lot, tract,
13 | unit, or other subdivision of real property within a

14 | conmunity, as described in the declaration

15 (a) Which is capabl e of separate conveyance; and

16 (b) O which the parcel owner, or an association in
17 | which the parcel owner nust be a nenber, is obligated:

18 1. By the governing docunents to be a nenber of an
19 | association that serves the community; and

20 2. To pay to the honeowners' association assessnents
21| that, if not paid, may result in a lien

22 (10) "Parcel owner" neans the record owner of |ega
23| title to a parcel

24 (11) "Voting interest" neans the voting rights

25| distributed to the nenbers of the honeowners' associ ation

26 | pursuant to the governing docunents.

27 Section 13. Subsections (1), (3), and (4) of section
28 | 720. 302, are anended to read:

29 720. 302 Purposes, scope, and application.--

30 (1) The purposes of this chapter ss—726-361+720-3%12
31| are to give statutory recognition to corporations not for

23
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profit that operate residential comunities in this state, to
provi de procedures for operating honeowners' associations, and
to protect the rights of association nenbers without unduly
inmpairing the ability of such associations to performtheir
functi ons.

(3) This chapter does Seetiohrs—720—3061+-+726-—312—do not

apply to:
(a) A comunity that is conposed of property primrily

i ntended for commercial, industrial, or other nonresidential
use; or

(b) The commercial or industrial parcels in a
community that contains both residential parcels and parcels
i ntended for commercial or industrial use.

(4) This chapter does Seetionrs—720—3061+-+726-—312—do not
apply to any association that is subject to regul ation under

chapter 718, chapter 719, or chapter 721; or to any
nonmandat ory associ ati on formed under chapter 723.

Section 14. Subsection (13) is added to section
718. 110, Florida Statutes, to read:

718. 110 Anendnent of declaration; correction of error
or omission in declaration by circuit court.--

(13) Unless expressly stated in the anendnent, any

anmendnent restricting unit owners' rights relating to the

rental of units applies only to unit owners who consent to the

anendnent and unit owners who purchase their units after the

effective date of that anendnent. Notwi t hstandi ng any ot her

provision of law or of the declaration or bylaws, if an

anmendnent expressly restricts the rental rights of

nonconsenting unit owners, it nust be approved by not |ess

than three-fourths of the voting interests.
Section 15. This act shall take effect July 1, 2004.
24
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS CS Senate Bill 1184
The bill adds several additional provisions to the prior
version of the bill as foll ows:

Condoni ni uns

- Provide immunity fron1|iabi|it¥ to condom ni um ]
associ ations and their agents for providing information
to prospective purchaserS that is not required to be

provi ded by | aw

- Requi re nondevel oper sellers of condom niumunits to
provi de prospective purchasers with a docunent title
Frequently Asked Questions and Answers";

d

- Requi re condoni ni um associ ations to provide witten
notice to all nenbers. 14 days before a neeting of the
board of the association that will consider aSsessnents
and rules regulating the use of parcels;

- Provide that the only voting interests entitled to vote
on reducing the funding of feserves or using the reserves
for a purpose for which the reserves were not i ntended
are the voting interests that funded the reserves;

- Provi de that an amendnent to a declaration of condom nium
that restricts the rental rights of a unit owners applies
only to a unit owners that consent to the restriction and
to unit owners who purchase their units after the
effective date of the anmendnment, unless expressly stated
to the contrary in the anmendnent;

- Require an anendrment to a declaration of condoni niumthat
restricts the rental rights of nonconsenting condom ni um
unit owners to be approved by at |east threée-fourths of
the voting interests in the association

Firesafety
- Aut horize v imted proxy on votes to forego
retroLIttlng a condom nium or cooperative with a fire
er s
n

dom niumunit owners or cooperative nenbers to
vided with 14-days notice before votes to forego
retrofitting with a fire sprinkler system

®
-
@)
<o
o0
@O

Honeowners' Associ ati ons

- Provide a nethod for the revival of a honeowners
associ ati ons expired decl arati ons of covenants;

Aut omat ed External Defibrillators
- Provide immunity fromliability under certa

n
clircunstances to community associ ations for danmmges
caused by the use of an ag%onated external defibri
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owned by the association.
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