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1 A Dbill to be entitled

2 An act relating to condom ni um and conmunity
3 associ ations; anmending s. 718.111, F.S.

4 providing immnity fromliability for certain
5 i nformati on provided by associations to

6 prospective purchasers or |ienhol ders under

7 certain circunstances; anending s. 720. 303,

8 F.S.; requiring specific notice to be given to
9 associ ati on menbers before certain assessments
10 or rule changes may be considered at a neeting;
11 anmending s. 768.1325, F.S.; providing i mmunity
12 fromcivil liability for comrunity associ ations

13 that provide automated defibrillator devices
14 under certain circunstances; prohibiting

15 insurers fromrequiring associations to

16 purchase nedi cal nal practice coverage as a

17 condition of issuing other coverage

18 prohibiting insurers from excluding from

19 coverage under a general liability policy

20 damages resulting fromthe use of an automated
21 external defibrillator device; anmendi ng ss.

22 718.112 and 719.1055, F.S.; revising

23 notification and voting procedures with respect
24 to any vote to forego retrofitting of the

25 common areas of condomi ni uns and cooperatives
26 with fire sprinkler systens; creating s.

27 718.5011, F.S.; creating the Ofice of the

28 Condoni ni um Orbudsman within the Division of
29 Fl ori da Land Sal es, Condomi niunms, and Mobile
30 Homes; directing the Governor to appoint the
31 onbudsman; requiring the onbudsman to be an

1
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1 attorney; providing for the filling of a vacant
2 onbudsman position; prohibiting the ombudsman

3 and staff from engaging in any other

4 prof ession, serving as a representative or

5 enpl oyee of any political party, or receiving

6 remuneration for activities on behalf of

7 political candidates; prohibiting the ombudsman
8 and staff from seeking public office unless

9 resigned fromthe O fice of the Condom nium

10 Onbudsman; providing requirenents and

11 limtations for office staff; creating s.

12 718.5012, F.S.; providing for powers and duties
13 of the onmbudsman; requiring the onmbudsnman to

14 prepare and i ssue reports and nake

15 recommendati ons to specified persons; directing
16 the ombudsman to be a |iaison between certain
17 parties, to nonitor condoni nium el ections, to
18 assi st unit owners and boards of directors, and
19 to encourage voluntary resolutions to disputes
20 before filing the matter as a formal conplaint;
21 creating s. 718.5014, F.S.; providing for the
22 principal |ocation of the onmbudsman's office in
23 Leon County; authorizing the onbudsman to
24 establish branch offices el sewhere in the state
25 under specified circunstances; anending s.
26 718.503, F.S.; requiring unit owners who are
27 not devel opers to provide a specific question
28 and answer disclosure docunent to certain
29 prospective purchasers; creating s. 718.5015,
30 F.S.; creating the Advisory Council on
31 Condoni ni uns; providing for appointnments by the
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1 Presi dent of the Senate, the Speaker of the

2 House of Representatives, and the Governor

3 providing limted conpensation and other terns

4 of service; specifying functions; creating s.

5 720. 401, F.S.; providing legislative intent

6 relating to the revival of governance of a

7 comunity; creating s. 720.402, F.S.; providing

8 eligibility to revive governance docunents;

9 speci fying prerequisites to reviving governance
10 docunents; creating s. 720.403, F.S.; requiring
11 the formation of an organi zing comrittee;

12 provi di ng for menbership; providing duties and
13 responsibilities of the organizing comittee;
14 directing the organizing cormittee to prepare
15 certain docunents; providing for the contents
16 of the docunents; providing for a vote of the
17 eligible parcel owners; creating s. 720.404,

18 F.S.; directing the organizing commttee to

19 file certain docunments with the Departnent of
20 Community Affairs; specifies the content of the
21 submi ssion to the department; requiring the

22 departnent to approve or disapprove the request
23 to revive the governance docunents within a

24 specified tine period; creating s. 720. 405,

25 F.S.; requiring the organizing commttee to

26 file and record certain documents within a

27 specified tine period; directing the organizing
28 committee to give all affected parcel owners a
29 copy of the docunents filed and recorded;

30 providing for judicial determ nation of the

31 effects of revived covenants on parcels;
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1 providing for effects of such a judicia

2 determi nation; anending ss. 720.301 and

3 720.302, F.S.; conform ng provisions to changes
4 made by the act; providing definitions;

5 redefining the term "nmenber"; prescribing a

6 | egi sl ative purpose of providing alternative

7 di spute resol ution procedures for disputes

8 i nvolving el ections and recalls; anending s.

9 720.303, F.S.; prescribing the right of an

10 association to enforce deed restrictions;

11 prescribing rights of nmenbers and parcel owners
12 to attend and address associ ation board

13 neetings and to have itenms placed on an agenda;
14 prescribing additional requirenents for notice
15 of neetings; providing for additional materials
16 to be maintained as records; providing

17 additional requirenents and linmtations with

18 respect to inspecting and copying records;

19 provi ding requirenents with respect to
20 financial statenents; providing procedures for
21 recall of directors; anmending s. 720.304, F.S.
22 prescribing owners' rights with respect to flag
23 di splay; prohibiting certain |lawsuits agai nst
24 parcel owners; providing penalties; allowi ng a
25 parcel owner to construct a ranp for a parce
26 resi dent who has a nedical need for a ranp;
27 provi ding conditions; allow ng the display of a
28 security-services sign; anmending s. 720. 305,
29 F.S.; providing that a fine by an associ ation
30 cannot becone a |ien against a parcel
31 providing for attorney's fees in actions to

4
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1 recover fines; creating s. 720.3055, F.S.

2 prescribing requirenents for contracts for

3 products and services; anmending s. 720. 306,

4 F.S.; providing for notice of and right to

5 speak at menber neetings; requiring election
6 di sput es between a menber and an association to
7 be submitted to mandatory binding arbitration
8 anendi ng s. 720.311, F.S.; expanding

9 requi renents and guidelines with respect to
10 alternative dispute resolution; providing

11 requi renents for nediation and arbitration

12 provi ding for training and education prograns;
13 anending s. 718.110, F.S.; restricting the

14 application of certain anendnents restricting
15 owners' rental rights; transferring,

16 renunberi ng, and amending s. 689.26, F.S.

17 nodi fying the disclosure formthat a

18 prospective purchaser nmust receive before a
19 contract for sale; providing that certain

20 contracts are voidable for a specified period;
21 requiring that a purchaser provide witten

22 noti ce of cancellation; transferring and

23 renunbering s. 689.265, F.S., relating to

24 required financial reports of certain

25 resi dential subdivision devel opers; anmending s.
26 498.025, F.S., relating to the disposition of
27 subdi vi ded | ands; conformni ng cross-references;
28 creating s. 720.602, F.S.; providing renedies
29 for publication of false and m sl eadi ng

30 i nformati on; amending s. 34.01, F.S.; providing
31 jurisdiction of disputes involving homeowners

5
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1 associ ations; anmendi ng ss. 316.00825, 558.002,
2 F.S.; conformng cross-references; providing

3 for internal organization of ch. 720, F.S.

4 anmendi ng s. 190.012, F.S.; providing for the

5 enforcenent of deed restrictions in certain

6 ci rcunst ances; anending s. 190.046, F.S.

7 provi ding for additional dissolution

8 procedures; anending s. 190.006, F.S.

9 speci fying procedures for selecting a chair at
10 the initial | andowners' neeting; specifying

11 requi renents for proxy voting; requiring notice
12 of | andowners' el ections; specifying the terns
13 of certain supervisors; providing for

14 nonparti san el ections; specifying the tine that
15 resi dent supervisors assunme office; authorizing
16 t he supervisor of elections to designate seat
17 nunbers for resident supervisors of the board;
18 provi di ng procedures for filing qualifying

19 papers; allow ng candi dates the option of
20 paying a filing fee to qualify for the
21 el ection; specifying paynent requirenents;
22 speci fying the nunber of petition signatures
23 required to qualify for the election; requiring
24 the county canvassing board to certify the
25 results of resident elections; anending s.
26 718.5012, F.S., as created by this act;
27 provi ding for establishnment of election
28 monitors; providing for severability; providing
29 an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:

6
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1 Section 1. Paragraph (e) of subsection (12) of section
2| 718.111, Florida Statutes, is anended to read:

3 718.111 The association. --

4 (12) OFFICl AL RECORDS. - -

5 (e)l. The association or its authorized agent is shat-
6| not be required to provide a prospective purchaser or

7| l'ienholder with information about the condomi niumor the

8| association other than information or docunents required by

9| this chapter to be nade avail able or disclosed. The

10| association or its authorized agent may shaH—beentitledte
11| charge a reasonable fee to the prospective purchaser

12| i enhol der, or the current unit owner for Hs—+t+imre—in

13| providing good faith responses to requests for information by
14| or on behalf of a prospective purchaser or |ienhol der, other
15| than that required by law, if the previdedthat—suech fee does
16 | shal+ not exceed $150 plus the reasonabl e cost of photocopying
17| and any attorney's fees incurred by the association in

18| connection with the asseeilatien—s response.

19 2. An association and its authorized agent are not

20| Liable for providing such information in good faith pursuant
21| to a witten request if the person providing the information
22| includes a witten statement in substantially the follow ng
23| form "The responses herein are made in good faith and to the
24| best of ny ability as to their accuracy."

25 Section 2. Subsection (2) of section 720.303, Florida
26| Statutes, is anended to read:

27 720. 303 Associ ation powers and duties; neetings of

28| board; official records; budgets; financial reporting.--

29 (2) BOARD MEETINGS. --A neeting of the board of

30| directors of an association occurs whenever a quorum of the
31| board gathers to conduct association business. All neetings

7
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of the board nmust be open to all nmenbers except for neetings
between the board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would
ot herwi se be governed by the attorney-client privilege.
Notices of all board neetings nust be posted in a conspicuous
place in the conmunity at |east 48 hours in advance of a
neeting, except in an enmergency. In the alternative, if
notice is not posted in a conspicuous place in the community,
noti ce of each board neeting must be neiled or delivered to
each nenber at |east 7 days before the neeting, except in an
energency. Notwi thstanding this general notice requirenent,
for communities with nore than 100 nenbers, the byl aws may
provi de for a reasonable alternative to posting or mailing of
notice for each board neeting, including publication of
notice, provision of a schedule of board neetings, or the
conspi cuous posting and repeated broadcasting of the notice on
a closed-circuit cable television system serving the
honmeowners' associ ati on. However, if broadcast notice is used
inlieu of a notice posted physically in the comunity, the
noti ce nust be broadcast at |east four tinmes every broadcast
hour of each day that a posted notice is otherw se required.
When broadcast notice is provided, the notice and agenda nust
be broadcast in a manner and for a sufficient continuous
length of time so as to allow an average reader to observe the
notice and read and conprehend the entire content of the

noti ce and the agenda. The byl aws or anended byl aws may
provide for giving notice by electronic transm ssion in a
manner authorized by | aw for nmeetings of the board of
directors, conmttee meetings requiring notice under this
section, and annual and special neetings of the nenbers;

however, a nenber nust consent in witing to receiving notice

8
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by el ectronic transnission. An assessnment nay not be |evied at
a board neeting unless a witten the notice of the neeting is

provided to all nenbers at |least 14 days before the neetinag,

whi ch notice includes a statenent that assessnents will be

consi dered at_the neeting and the nature of the assessnents.

Rules that requlate the use of parcels in the conmmunity may

not be adopted, anended, or revoked at a board neeting unl ess

a witten neeting notice is provided to all nenbers at | east

14 days before the nmeeting, which notice includes a statenment

that changes to the rules regarding the use of parcels will be

considered at the neeting. Directors may not vote by proxy or
by secret ballot at board neetings, except that secret ballots
may be used in the election of officers. This subsection also
applies to the nmeetings of any comrittee or other simlar

body, when a final decision will be nmade regarding the
expenditure of association funds, and to any body vested with
the power to approve or disapprove architectural decisions
with respect to a specific parcel of residential property
owned by a nenber of the comunity.

Section 3. Subsection (3) of section 768.1325, Florida
Statutes, is anmended, and subsection (6) is added to that
section, to read

768.1325 Cardiac Arrest Survival Act; inmmunity from
civil liability.--

(3) Notwithstandi ng any ot her provision of law to the
contrary, and except as provided in subsection (4), any person
who uses or attenpts to use an automated externa
defibrillator device on a victimof a perceived nedica

energency, w thout objection of the victimof the perceived

medi cal energency, is inmune fromcivil liability for any harm
resulting fromthe use or attenpted use of such device. In
9
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addition, any person who acquired the device, including, but

not limted to, a comunity association organi zed under

chapter 617, chapter 718, chapter 719, chapter 720, chapter

721, or chapter 723, is immune fromsuch liability, if the

harm was not due to the failure of such acquirer of the device
to:

(a) Notify the local enmergency nedical services
medi cal director of the nobst recent placenent of the device
within a reasonable period of tinme after the device was
pl aced;

(b) Properly maintain and test the device; or

(c) Provide appropriate training in the use of the
device to an enpl oyee or agent of the acquirer when the
enpl oyee or agent was the person who used the device on the
victim except that such requirenment of training does not
apply if:

1. The enployee or agent was not an enpl oyee or agent
who woul d have been reasonably expected to use the device; or

2. The period of tine elapsing between the engagenent
of the person as an enpl oyee or agent and the occurrence of
the harm or between the acquisition of the device and the
occurrence of the harmin any case in which the device was
acqui red after engagenent of the enpl oyee or agent, was not a
reasonably sufficient period in which to provide the training.

(6) An insurer nmay not require an acquirer of an

automated external defibrillator device which is a community

associ ation organi zed under chapter 617, chapter 718, chapter

719, chapter 720, chapter 721, or chapter 723 to purchase

nedi cal mal practice liability coverage as a condition of

i ssuing any other coverage carried by the association, and an

insurer may not exclude damages resulting fromthe use of an

10
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1| automated external defibrillator device from coverage under a
2| general liability policy issued to an association.

3 Section 4. Paragraphs (d), (f), and (I) of subsection
41 (2) of section 718.112, Florida Statutes, are anended to read:
5 718.112 Byl aws. - -

6 (2) REQUI RED PROVI SI ONS. - - The byl aws shal |l provide for
7| the following and, if they do not do so, shall be deened to

8| include the follow ng:

9 (f) Annual budget.--

10 1. The proposed annual budget of conmon expenses shal
11| be detailed and shall show the anpbunts budgeted by accounts

12| and expense classifications, including, if applicable, but not
13| limted to, those expenses listed in s. 718.504(21). A

14| mul ti condom ni um associ ati on shall adopt a separate budget of
15| common expenses for each condom nium the associ ati on operates
16| and shall adopt a separate budget of comon expenses for the
17| association. In addition, if the association maintains linted
18| common el enments with the cost to be shared only by those

19| entitled to use the limted common el enents as provided for in
20| s. 718.113(1), the budget or a schedule attached thereto shal
21| show amounts budgeted therefor. If, after turnover of contro
22| of the association to the unit owners, any of the expenses
23| listed in s. 718.504(21) are not applicable, they need not be
24| listed.
25 2. In addition to annual operating expenses, the
26| budget shall include reserve accounts for capital expenditures
27| and deferred mmintenance. These accounts shall include, but
28| are not limted to, roof replacenent, building painting, and
29| pavenent resurfacing, regardl ess of the anount of deferred
30| mai ntenance expense or replacenent cost, and for any other
31| itemfor which the deferred nmintenance expense or replacenent

11
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cost exceeds $10,000. The anpunt to be reserved shall be
conmput ed by nmeans of a fornula which is based upon estimated
remai ni ng useful life and estimted replacenment cost or
deferred nmmi ntenance expense of each reserve item The
associ ation may adj ust replacenent reserve assessnents
annually to take into account any changes in estinates or
extension of the useful life of a reserve item caused by
deferred mai ntenance. This subsection does not apply to an
adopt ed budget in which the nenbers of an associati on have
deternmined, by a mpjority vote at a duly called neeting of the
association, to provide no reserves or |ess reserves than
required by this subsection. However, prior to turnover of
control of an association by a developer to unit owners other
than a devel oper pursuant to s. 718.301, the devel oper may
vote to waive the reserves or reduce the fundi ng of reserves
for the first 2 fiscal years of the association's operation,
beginning with the fiscal year in which the initia
declaration is recorded, after which tine reserves nay be
wai ved or reduced only upon the vote of a majority of al
nondevel oper voting interests voting in person or by limted
proxy at a duly called neeting of the association. If a
nmeeting of the unit owners has been called to determ ne
whet her to waive or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper may vote its voting interest to
wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use

for other purposes is approved in advance by a ngjority vote

12
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1| at a duly called neeting of the association. Prior to turnover

2| of control of an association by a developer to unit owners

3| other than the devel oper pursuant to s. 718.301, the

4| devel oper-controll ed association shall not vote to use

5| reserves for purposes other than that for which they were

6| intended without the approval of a mgjority of al

7| nondevel oper voting interests, voting in person or by limted

8| proxy at a duly called neeting of the associ ation.

9 4. tAramHtiecondemniumasseetatieonr— The only voting
10| interests which are eligible to vote on questions that involve
11| waiving or reducing the funding of reserves, or using existing
12| reserve funds for purposes other than purposes for which the
13| reserves were intended, are the voting interests of the units
14| subject to assessnent to fund the reserves in question
15 (I') Certificate of conpliance.--There shall be a
16| provision that a certificate of conpliance froma |icensed
17| electrical contractor or electrician may be accepted by the
18| association's board as evidence of conpliance of the
19| condom niumunits with the applicable fire and life safety
20| code. Notwi thstanding the provisions of chapter 633 or of any
21| other code, statute, ordinance, adm nistrative rule, or
22| regulation, or any interpretation of the foregoing, an
23| association, condom nium or unit owner is not obligated to
24| retrofit the comopn elenments or units of a residentia
25| condominiumwith a fire sprinkler system or other engineered
26| lifesafety systemin a building that has been certified for
27| occupancy by the applicable governmental entity, if the unit
28| owners have voted to forego such retrofitting and engi neered
29| lifesafety systemby the affirmati ve vote of two-thirds of al
30| voting interests in the affected condom nium However, a
31| condoni ni um associ ati on nay not vote to forego the

13
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1| retrofitting with a fire sprinkler system of commpn areas in a
2| high-rise building. For purposes of this subsection, the term
3| "high-rise building" neans a building that is greater than 75
4| feet in height where the building height is nmeasured fromthe
5| lowest level of fire departnent access to the floor of the

6| highest occupiable story. For purposes of this subsection, the
7| term "conmmon areas" nmeans any encl osed hal |l way, corridor

8| | obby, stairwell, or entryway. In no event shall the |oca

9| authority having jurisdiction require conpletion of

10| retrofitting of comopn areas with a sprinkler system before

11| the end of 2014.

12 1. A vote to forego retrofitting my naet be obtained
13| by general—proxy—eo+ limted proxy or by a ball ot —but——shat—be
14| ebtained—by—a—vete personally cast at a duly called nmenbership
15| nmeeting, or by execution of a witten consent by the nenber,
16| and shall be effective upon the recording of a certificate

17| attesting to such vote in the public records of the county

18| where the condominiumis | ocated. The associ ation shall mail,
19| hand deliver, or electronically transmt to prewvide each unit
20| owner witten notice at |east 14 days prior to such nmenmbership
21| neeting in which ef the vote to forego retrofitting of the
22| required fire sprinkler systemis to take place—rA—at—teast
23| 16—point—boldtype—by—ecertifedmwai—within20days—after
24| the—-asseeiation—s—vete. Wthin 30 days after the association's
25| opt-out vote, notice of the results of the opt-out vote shal
26| be mailed, hand delivered, or electronically transmitted to
27| all unit owners. Evidence of conpliance with this 30-day
28| notice shall be made by an affidavit executed by the person
29| providing the notice and filed anong the official records of
30| the association. After such notice is provided to each owner,
31| a copy of such notice shall be provided by the current owner

14
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1| to a new owner prior to closing and shall be provided by a
2| unit owner to a renter prior to signing a | ease.
3 2. As part of the information collected annually from
4| condom ni uns, the division shall require condom ni um
5| associations to report the nenbership vote and recording of a
6| certificate under this subsection and, if retrofitting has
7| been undertaken, the per-unit cost of such work. The division
8| shall annually report to the Division of State Fire Marshal of
9| the Departnment of Financial Services the nunber of
10| condom ni uns that have elected to forego retrofitting.
11 Section 5. Section 718.5015, Florida Statutes, is
12| created to read:
13 718.5015 Advisory council; nenbership functions.--
14 (1) There is created the Advisory Council on
15| Condoni ni unms. The council shall consist of seven appointed
16| nenbers. Two nmenbers shall be appointed by the President of
17| the Senate, two menbers shall be appointed by the Speaker of
18| the House of Representatives, and three nenbers shall be
19| appointed by the Governor. At |east one nenber that is
20| appointed by the Governor shall represent tinmeshare
21| condom niums. Menbers shall be appointed to 2-year terns;
22| however, one of the persons initially appointed by the
23| Governor, by the President of the Senate, and by the Speaker
24| of the House of Representatives, shall be appointed to a
25| 1l-year term The director of the division shall serve as an ex
26| officio nonvoting menber. The Legislature intends that the
27| persons appointed represent a cross-section of persons
28| interested in condoniniumissues. The council shall be |ocated
29| within the division for adm nistrative purposes. Menbers of
30| the council shall serve without conpensation, but are entitled
31

15
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1| to receive per diemand travel expenses pursuant to s. 112. 061
2| while on official business.

3 (2) The functions of the advisory council shall be to:
4 (a) Receive, fromthe public, input regarding issues

5| of concern with respect to condoni ni uns and reconmendations

6| for changes in the condom niumlaw _The issues that the

7| council shall consider include, but are not linmited to, the

8| rights and responsibilities of the unit owners in relation to
9| the rights and responsibilities of the association.

10 (b) Review, evaluate, and advise the division

11| concerning revisions and adoption of rules affecting

12| condoni ni ums.

13 (c) Reconmend inprovenents, if needed, in the

14| education prograns offered by the division

15 (3) The council may elect a chair and vice chair and
16| such other officers as it may deem advi sable. The counci

17| shall neet at the call of its chair, at the request of a

18| majority of its nmenbership, at the request of the division, or
19| at_such times as it may prescribe. A mmjority of the nmenbers
20| of the council shall constitute a quorum Council action nmay
21| be taken by vote of a majority of the voting nmenbers who are
22| present at a neeting where there is a gquorum

23 Section 6. Section 718.5011, Florida Statutes, is

24| created to read:

25 718.5011 Orbudsman; appointment; administration.--

26 (1) There is created an Ofice of the Condom nium

27| Orbudsman, to be located for administrative purposes, within
28| the Division of Florida Land Sal es, Condomi niuns, and Mbile
29| Hones. The functions of the office shall be funded by the

30| Division of Florida Land Sal es, Condom niuns, and Mbile Hones
31| Trust Fund. The onbudsman shall be a bureau chief of the

16
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1| division and the office shall be set within the division in

2| the same manner as any other bureau is staffed and funded.

3 (2) The Governor shall appoint the ombudsman. The

4| onbudsman nmust be an attorney adnitted to practice before the
5| Florida Suprenme Court and shall serve at the pleasure of the
6| Governor. A vacancy in the office shall be filled in the sane
7| manner as the original appointnent. An officer or full-tinme

8| enpl oyee of the onmbudsman's office may not actively engage in
9| any other business or profession; serve as the representative
10| of any political party, executive committee, or other

11| governing body of a political party; serve as an executive,
12| officer, or enployee of a political party; receive

13| remuneration for activities on behalf of any candidate for

14| public office; or engage in soliciting votes or other

15| activities on behalf of a candidate for public office. The

16| onbudsman or any enpl oyee of his or her office nmay not becone
17| a candidate for election to public office unless he or she

18| first resigns fromhis or her office or enploynent.

19 Section 7. Section 718.5012, Florida Statutes, is

20| created to read:

21 718.5012 Onbudsman; powers and duties.--The ombudsnman
22| shall have the powers that are necessary to carry out the

23| duties of his or her office, including the follow ng specific
24 owers:

25 (1) To have access to and use of all files and records
26| of the division.

27 (2) To enploy professional and clerical staff as

28| necessary for the efficient operation of the office.

29 (3) To prepare and issue reports and recommendations
30| to the Governor, the departnment, the division, the Advisory
31| Council on Condom niuns, the President of the Senate, and the

17
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Speaker of the House of Representatives on _any nmatter or

subject within the jurisdiction of the division. The ombudsnan

shal |l make reconmendati ons he or she deens appropriate for

legislation relative to division procedures, rules,

jurisdiction, personnel, and functions.

(4) To act as liaison between the division, unit

owners, boards of directors, board nenmbers, community

associ ati on managers, and other affected parties. The

onbudsman_shall devel op policies and procedures to assist unit

owners, boards of directors, board nembers, community

associ ati on managers, and other affected parties to understand

their rights and responsibilities as set forth in this chapter

and the condoni ni um docunents governing their respective

association. The onbudsman shall coordi nate and assist in the

preparation and adoption of educational and reference

mat erial, and shall endeavor to coordinate with private or

vol unt eer providers of these services, so that the

availability of these resources is made known to the | argest

possi bl e _audi ence.

(5) To nonitor and review procedures and disputes

concerni ng_condoni ni um el ecti ons or neetings, including, but

not limted to, recomending that the division pursue

enforcenent _action in any manner where there i s reasonable

cause to believe that el ection m sconduct has occurred.

(6) To nmmke recommendations to the division for

changes in rules and procedures for the filing, investigation

and resolution of conplaints filed by unit owners,

associ ations, and managers.

(7) To provide resources to assist nenbers of boards

of directors and officers of associations to carry out their

powers and duties consistent with this chapter, division

18
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1| rules, and the condom ni um docunents governing the

2| association.

3 (8) To encourage and facilitate voluntary neetings

4| with and between unit owners, boards of directors, board

5| nmenbers, community association nmanagers, and other affected

6| parties when the nmeetings nmay assist in resolving a dispute

7| within a comunity association before a person submits a

8| dispute for a formal or administrative renedy. It is the

9| intent of the Legislature that the onmbudsnman act as a neutra
10| resource for both the rights and responsibilities of unit

11| owners, associations, and board nmenbers.

12 Section 8. Section 718.5014, Florida Statutes, is

13| created to read:

14 718.5014 Orbudsman | ocation.--The onbudsman shal

15| maintain his or her principal office in Leon County on the

16| premi ses of the division or, if suitable space cannot be

17| provided there, at another place convenient to the offices of
18| the division which will enable the onmbudsman to expeditiously
19| carry out the duties and functions of his or her office. The
20| onmbudsnman may establish branch offices el sewhere in the state
21| upon the concurrence of the Governor

22 Section 9. Paragraph (a) of subsection (5) of section
23| 719.1055, Florida Statutes, is anended to read:

24 719. 1055 Anmendnment of cooperative docunents;

25| alteration and acquisition of property.--

26 (5) Notwithstanding the provisions of chapter 633 or
27| of any other code, statute, ordinance, adnministrative rule, or
28| regulation, or any interpretation of the foregoing, a

29| cooperative or unit owner is not obligated to retrofit the

30| comon elenments or units of a residential cooperative with a
31| fire sprinkler systemor other engineered life safety system

19
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1| in a building that has been certified for occupancy by the

2| applicable governnental entity, if the unit owners have voted
3| to forego such retrofitting and engineered life safety system
4| by the affirmative vote of two-thirds of all voting interests
5] in the affected cooperative. However, a cooperative nmay not

6| forego the retrofitting with a fire sprinkler system of common
7| areas in a high-rise building. For purposes of this

8| subsection, the term"high-rise building" neans a building

9| that is greater than 75 feet in height where the buil ding

10| height is nmeasured fromthe | owest |evel of fire departnent

11| access to the floor of the highest occupiable story. For

12| purposes of this subsection, the term"comopn areas" neans any
13| encl osed hal lway, corridor, |obby, stairwell, or entryway. In
14| no event shall the local authority having jurisdiction require
15| compl etion of retrofitting of comon areas with a sprinkler

16| system before the end of 2014.

17 (a) A vote to forego retrofitting my net be obtai ned
18| by general—proxy—eo+ limted proxy or by a ball ot —but——shat—be
19| ebtained—by—a—vete personally cast at a duly called nmenbership
20| neeting, or by execution of a witten consent by the menber,
21| and shall be effective upon the recording of a certificate

22| attesting to such vote in the public records of the county

23| where the cooperative is |located. The association shall mil,
24| hand deliver, or electronically transnit to prewide each unit
25| owner witten notice at |east 14 days prior to such nmembership
26| neeting in which ef the vote to forego retrofitting of the

27| required fire sprinkler systemis to take place—rA—at—teast
28| 16—peint—beldtyper—byeertitiedrmail—within20days—after

29| the—-asseeiation—s—vete. Wthin 30 days after the association's
30| opt-out vote, notice of the results of the opt-out vote shal
31| be mailed, hand delivered, or electronically transmitted to

20
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1| all unit owners. Evidence of conpliance with this 30-day

2| notice shall be nmade by an affidavit executed by the person

3| providing the notice and filed anong the official records of
4| the association. After such notice is provided to each owner,
5| a copy of such notice shall be provided by the current owner
6| to a new owner prior to closing and shall be provided by a

7] unit owner to a renter prior to signing a | ease.

8 Section 10. Subsection (2) of section 718.503, Florida
9| Statutes, is anended to read:

10 718.503 Devel oper disclosure prior to sale

11| nondevel oper unit owner disclosure prior to sale;

12| voidability.--

13 (2) NONDEVELOPER DI SCLOSURE. - -

14 (a) Each unit owner who is not a devel oper as defined
15| by this chapter shall conply with the provisions of this

16| subsection prior to the sale of his or her unit. Each

17| prospective purchaser who has entered into a contract for the
18| purchase of a condomniumunit is entitled, at the seller's
19| expense, to a current copy of the declaration of condom nium
20| articles of incorporation of the association, bylaws~ and
21| rules of the association, anrd—a—eopy—of—the financia
22| information required by s. 718.111, and the docunent entitled
23 |"Frequently Asked Questions and Answers" required by s.
24| 718.504.
25 (b) If a person licensed under part | of chapter 475
26| provides to or otherwi se obtains for a prospective purchaser
27| the docunents described in this subsection, the person is not
28| liable for any error or inaccuracy contained in the docunents.
29 (c) Each contract entered into after July 1, 1992, for
30| the resale of a residential unit shall contain in conspicuous
31| type either:

21
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1. A clause which states: THE BUYER HEREBY
ACKNONLEDGES THAT BUYER HAS BEEN PROVI DED A CURRENT COPY OF
THE DECLARATI ON OF CONDOM NI UM ARTI CLES OF | NCORPORATI ON OF
THE ASSOCI ATI ON, BYLAWS AND- RULES OF THE ASSOCI ATI ON, AND A
COPY OF THE MOST RECENT YEAR- END FI NANCI AL | NFORMATI ON AND
FREQUENTLY ASKED QUESTI ONS AND ANSWERS DOCUMENT MORE THAN 3
DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, PRI OR
TO EXECUTI ON OF THI' S CONTRACT; or

2. A clause which states: TH S ACREEMENT | S VO DABLE
BY BUYER BY DELI VERI NG WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON
TO CANCEL W THI N 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND
LEGAL HOLI DAYS, AFTER THE DATE OF EXECUTI ON OF THI S AGREEMENT
BY THE BUYER AND RECEI PT BY BUYER OF A CURRENT COPY OF THE
DECLARATI ON OF CONDOM NI UM ARTI CLES OF | NCORPORATI ON, BYLAWS
AND- RULES OF THE ASSOCI ATI ON, AND A COPY OF THE MOST RECENT
YEAR- END FI NANCI AL | NFORMATI ON AND FREQUENTLY ASKED QUESTI ONS
AND ANSWERS DOCUMENT | F SO REQUESTED I N WRI TI NG. ANY PURPORTED
WAl VER OF THESE VO DABI LI TY RI GHTS SHALL BE OF NO EFFECT.
BUYER MAY EXTEND THE TI ME FOR CLOSI NG FOR A PERI OD OF NOT MORE
THAN 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS,
AFTER THE BUYER RECEI VES THE DECLARATI ON, ARTI CLES OF
| NCORPORATI ON, BYLAWS- AND RULES OF THE ASSOCI ATI ON, AND A
COPY OF THE MOST RECENT YEAR- END FI NANCI AL | NFORMATI ON AND
FREQUENTLY ASKED QUESTI ONS AND ANSWERS DOCUMENT | F REQUESTED
IN WRITING BUYER S RIGHT TO VO D THI S AGREEMENT SHALL
TERM NATE AT CLOCSI NG

A contract that does not conformto the requirements of this
paragraph i s voidable at the option of the purchaser prior to

cl osi ng.

22
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1 Section 11. Section 720.401, Florida Statutes, is

2| created to read

3 720.401 Preservation of residential communities;

4| revival of declaration of covenants.--

5 (1) Consistent with required and optional elenents of
6| local conprehensive plans and other applicable provisions of
7| the Local Governnment Conprehensive Planning and Land

8| Devel opnent Requl ation Act, honeowners are encouraged to

9| preserve existing residential comunities, pronote available
10| and affordable housing, protect structural and aesthetic

11| elenents of their residential comunity, and, as applicable,
12| maintain roads and streets, easenents, water and sewer

13| systenms, utilities, drainage inprovenents, conservation and
14| open areas, recreational anenities, and other infrastructure
15| and common areas that serve and support the residentia

16| community by the revival of a previous declaration of

17| covenants and other governing docunents that may have ceased
18| to govern sone or all parcels in the comunity.

19 (2) In order to preserve a residential community and
20| the associated infrastructure and common areas for the
21| purposes described in this section, the parcel owners in a
22| comunity that was previously subject to a declaration of
23| covenants that has ceased to govern one or nore parcels in the
24| comunity may revive the declaration and the honeowners
25| association for the community upon approval by the parce
26| owners to be governed thereby as provided in this act, and
27| upon approval of the declaration and the other governind
28| docunments for the association by the Departnment of Conmunity
29| Affairs in a manner consistent with this act.
30 Section 12. Section 720.402, Florida Statutes, is
31| created to read

23
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1 720.402 Eligible residential conmunities; requirenents
2| for revival of declaration.--Parcel owners in a comunity are
3| eligible to seek approval fromthe Departnment of Conmunity

4| Affairs to revive a declaration of covenants under this act if
5 all of the following requirenents are met:

6 (1) Al parcels to be governed by the revived

7| declaration nust have been once governed by a previous

8| declaration that has ceased to govern sonme or all of the

9| parcels in the conmunity;

10 (2) The revived declaration nmust be approved in the

11| manner provided in s. 720.403(6); and

12 (3) The revived declaration may not contain covenants
13| that are nore restrictive on the parcel owners than the

14| covenants contained in the previous declaration, except that
15| the declaration may:

16 (a) Have an effective termof |onger duration than the
17| term of the previous declaration;

18 (b) Onmt restrictions contained in the previous

19| declaration;
20 (c) Covern fewer than all of the parcels governed by
21| the previous declaration;
22 (d) Provide for amendnments to the declaration and
23| other governing docunents; and
24 (e) Contain provisions required by this chapter for
25| new declarations that were not contained in the previous
26| decl arati on.
27 Section 13. Section 720.403, Florida Statutes, is
28| created to read:
29 720.403 Organizing comittee; parcel owner approval.--
30 (1) The proposal to revive a declaration of covenants
31| and a honeowners' association for a community under the terns

24
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1| of this act shall be initiated by an organizing committee

2| consisting of not Iless than three parcel owners |located in the
3| community that is proposed to be governed by the revived

4| declaration. The nane, address, and tel ephone nunber of each
5| nmenber of the organizing conmmittee nust be included in any

6| notice or other docunent provided by the conmittee to parce

7| owners to be affected by the proposed revived declaration.

8 (2) The organizing commttee shall prepare or cause to
9| be prepared the conplete text of the proposed revised

10| declaration of covenants to be submitted to the parcel owners
11| for approval. The proposed revived docunments nust identify

12| each parcel that is to be subject to the governing documents
13| by its leqgal description, and by the nanme of the parcel owner
14| or the person in whose nane the parcel is assessed on the | ast
15| conpleted tax assessnment roll of the county at the tine when
16| the proposed revived declaration is submitted for approval by
17| the parcel owners.

18 (3) The organizing committee shall prepare the ful

19| text of the proposed articles of incorporation and byl aws of
20| the revived honeowners' association to be subnitted to the
21| parcel owners for approval, unless the association is then an
22| existing corporation, in which case the organizing conmittee
23| shall prepare the existing articles of incorporation and
24| bylaws to be submitted to the parcel owners.
25 (4) The proposed revived declaration and other
26| governing docunents for the commnity shall
27 (a) Provide that the voting interest of each parce
28| owner shall be the sane as the voting interest of the parce
29| owner under the previous governing docunents;
30 (b) Provide that the proportional -assessnent
31| obligations of each parcel owner shall be the sane as

25
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proportional -assessnent _obligations of the parcel owner under

the previous governi ng docunents;

(c) Contain the sane respective anendnent provisions

as the previous governing docunents or, if there were no

anendnent provisions in the previ ous governing docunent,

anendnment provisions that require approval of not |ess than

two-thirds of the affected parcel owners;

(d) Contain no covenants that are npbre restrictive on

the affected parcel owners than the covenants contained in the

previ ous governi ng docunents, except as permtted under s.
720.402(3): and

(e) Conply with the other requirenents for a

decl aration of covenants and ot her governi ng docunents as

specified in this chapter.

(5) A copy of the conplete text of the proposed

revised declaration of covenants, the proposed new or existing

articles of incorporation and byl aws of the honeowners

associ ation, and a graphic depiction of the property to be

governed by the revived declaration shall be presented to al

of the affected parcel owners by mamil or hand delivery not

| ess than 14 days before the tine that the consent of the

affected parcel owners to the proposed governing docunents is

sought by the organizing comrittee.

(6) A mpjority of the affected parcel owners nust

agree in witing to the revived declaration of covenants and

governi ng docunents of the honeowners' associ ation or approve

the revived declaration and governi ng docunents by a vote at a

neeting of the affected parcel owners noticed and conducted in

the manner prescribed by s. 720.306. Proof of notice of the

neeting to all affected owners of the neeting and the m nutes

of the neeting recording the votes of the property owners

26
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1| shall be certified by a court reporter or an attorney licensed
2| to practice in the state.

3 Section 14. Section 720.404, Florida Statutes, is

4| created to read

5 720.404 Department of Conmmunity Affairs; subm ssion

6| review and determ nation.--

7 (1) No later than 60 days after the date the proposed

8| revived declaration and other governing docunents are approved
9| by the affected parcel owners, the organizing conmttee or its
10| designee nust subnit the proposed revived governi ng docunents
11| and supporting materials to the Departnment of Conmunity

12| Affairs to review and determ ne whether to approve or

13| disapprove of the proposal to preserve the residentia

14| community. The subnission to the departnment nust include:

15 (a) The full text of the proposed revived declaration
16| of covenants and articles of incorporation and byl aws of the
17| homeowners' association;

18 (b) A verified copy of the previous declaration of

19| covenants and other previous governing docunents for the
20| community, including any amendnents thereto;
21 (c) The legal description of each parcel to be subject
22| to the revived declaration and other governing docunents and a
23| plat or other graphic depiction of the affected properties in
24| the community;
25 (d) A verified copy of the witten consents of the
26| requisite nunber of the affected parcel owners approving the
27| revived declaration and other governing docunments or, if
28| approval was obtained by a vote at a nmeeting of affected
29| parcel owners, verified copies of the notice of the meeting,
30| attendance, and voting results:;
31
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(e) An affidavit by a current or fornmer officer of the

association or by a nmenber of the organizing conmittee

verifying that the requirenents for the revived decl aration

set forth in s. 720.402 have been satisfied; and

(f) Such other docunentation that the organi zing

committee believes is supportive of the policy of preserving

the residential community and operating, nanadi ng. and

mai ntaining the infrastructure, aesthetic character, and

commpn_areas _serving the residential community.

(2) No later than 60 days after receiving the

subm ssion, the department nust deterni ne whether the proposed

revived declaration of covenants and ot her governi ng documents

conply with the requirenents of this act.

(a) |If the departnent deternines that the proposed

revived declaration and other governing docunents conply with

the act and have been approved by the parcel owners as

required by this act, the departnment shall notify the

organi zing conmmttee in witing of its approval.

(b) If the departnent deternines that the proposed

revived declaration and other governing docunents do not

conmply with this act or have not been approved as required by

this act, the departnent shall notify the organi zing conmittee

in witing that it does not approve the governing docunents

and shall state the reasons for the disapproval.

Section 15. Section 720.405, Florida Statutes, is

created to read

720. 405 Recording; notice of recording; applicability

and effective date.--

(1) No later than 30 days after receiving approva

fromthe departnent, the organizing conmittee shall file the

articles of incorporation of the association with the Division

28
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of Corporations of the Departnent of State if the articles

have not been previously filed with the division.

(2) No later than 30 days after receiving approva

fromthe division, the president and secretary of the

association shall execute the revived declaration and other

governi ng docunents approved by the departnent in the name of

the associ ation _and have the docunments recorded with the clerk

of the circuit court in the county where the affected parcels

are | ocat ed.

(3) The recorded docunents shall include the full text

of the approved declaration of covenants, the articles of

incorporation and bylaws of the honeowners' association, the

letter of approval by the departnent, and the | ega

description of each affected parcel of property. For purposes

of chapter 712, the association is deened to be and shall be

indexed as the grantee in a title transaction and the parce

owners naned in the revived declaration are deened to be and

shall be indexed as the grantors in the title transaction.

(4) Imediately after recording the docunents, a

conplete copy of all of the approved recorded docunents nust

be mailed or hand delivered to the owner of each affected

parcel. The revived declaration and other governi ng docunents

shal|l be effective upon recordation in the public records with

respect to each affected parcel subject thereto, regardl ess of

whet her the particular parcel owner approved the revived

decl aration. Upon recordation, the revived declaration shal

repl ace _and supersede the previous declaration with respect to

all affected parcels then governed by the previous decl aration

and shall have the sane record priority as the superseded

previ ous declaration. Wth respect to any affected parcels

that had ceased to be governed by the previous declaration as

29
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of the recording date, the revived declaration may not have

retroactive effect with respect to the parcel and shall take

priority with respect to the parcel as of the recording date.

(5) W<th respect to any parcel that has ceased to be

governed by a previous declaration of covenants as of the

effective date of this act, the parcel owner may conmmence an

action within one year after the effective date of this act

for a judicial deternination that the previous declaration did

not govern that parcel as of the effective date of this act

and that any revival of such declaration as to that parcel

woul d unconstitutionally deprive the parcel owner of rights or

property. A revived declaration that is inplenmented pursuant

to this act shall not apply to or affect the rights of the

respective parcel owner recognized by any court order or

judgment _in _any such action commenced within one year after

the effective date of this act, and any such rights so

recogni zed may not be subsequently altered by a revived

decl aration i nplenented under this act w thout the consent of

the affected property owner.

Section 16. Section 720.301, Florida Statutes, is

amended to read:

720.301 Definitions.--As used in this chapter ss-—
20361720312, the term

(1) "Assessnment” or "anmenity fee" neans a sum or sums
of noney payable to the association, to the devel oper or other
owner of commopn areas, or to recreational facilities and other
properties serving the parcels by the owners of one or nore
parcel s as authorized in the governing docunents, which if not
paid by the owner of a parcel, can result in a |lien against

t he parcel

30
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(2) "Comon area" means all real property within a
comunity which is owned or | eased by an associ ation or
dedi cated for use or nmi ntenance by the association or its
menbers, including, regardl ess of whether title has been
conveyed to the associ ation:

(a) Real property the use of which is dedicated to the
association or its menbers by a recorded plat; or

(b) Real property committed by a declaration of
covenants to be | eased or conveyed to the association.

(3) "Comunity" nmeans the real property that is or
will be subject to a declaration of covenants which is
recorded in the county where the property is located. The
term "community" includes all real property, including
undevel oped phases, that is or was the subject of a
devel opnent - of -r egi onal -i npact devel opnent order, together
wi th any approved nodification thereto.

(4) "Declaration of covenants," or "declaration,"
nmeans a recorded witten instrunent in the nature of covenants
running with the | and which subjects the |and conprising the
comunity to the jurisdiction and control of an association or
associations in which the owners of the parcels, or their
associ ation representatives, nust be nenbers.

(5) "Departnent" neans the Departnent of Business and

Pr of essi onal Requl ati on.

(6) 65> "Developer" means a person or entity that:
(a) Creates the community served by the association;
or
(b) Succeeds to the rights and liabilities of the
person or entity that created the community served by the

associ ation, provided that such is evidenced in witing.
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(7) "Division" neans the Division of Florida Land

Sal es, Condom ni uns, and Mbile Hones in the Departnent of

Busi ness _and Professional Regul ation.

(8) €6 "CGoverning docunents" neans:

(a) The recorded declaration of covenants for a
community, and all duly adopted and recorded anmendnents,
suppl enents, and recorded exhibits thereto; and
(b) The articles of incorporation and byl aws of the
homeowners' associ ation, and any duly adopted amendnents
t her et o.
(9) €A "Hormeowners' association" or "association"
nmeans a Florida corporation responsible for the operation of a
comunity or a nobile hone subdivision in which the voting
menbership is made up of parcel owners or their agents, or a
combi nation thereof, and in which nenbership is a mandatory
condition of parcel ownership, and which is authorized to
i npose assessnents that, if unpaid, nay beconme a lien on the
parcel. The term "honeowners' association" does not include a
comunity devel opnment district or other sinmilar special taxing
district created pursuant to statute.
(10) 8> "Menber" means a nenber of an association, and
may include, but is not limted to, a parcel owner or an
associ ation representing parcel owners or a conbination

thereof, and includes any person or entity obligated by the

governi ng docunents to pay an _assessnent or anenity fee.

(1) 69> "Parcel" means a platted or unplatted |ot,

tract, unit, or other subdivision of real property within a
comunity, as described in the declaration:
(a) Wiich is capable of separate conveyance; and
(b) O which the parcel owner, or an association in

whi ch the parcel owner nust be a nenber, is obligated:
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1 1. By the governing docunents to be a nmenber of an

2| association that serves the comunity; and

3 2. To pay to the honeowners' association assessnents
4| that, if not paid, nay result in a lien.

5 (12) 48 "Parcel owner" neans the record owner of

6| legal title to a parcel

7 (13) £+ "Voting interest"” nmeans the voting rights

8| distributed to the nmenbers of the homeowners' association

9| pursuant to the governing docunents.

10 Section 17. Subsections (1), (2), (3), and (4) of

11| section 720.302, are anended to read:

12 720. 302 Purposes, scope, and application.--

13 (1) The purposes of this chapter ss—#26-—364++720-312
14| are to give statutory recognition to corporations not for

15| profit that operate residential conmunities in this state, to
16| provide procedures for operating homeowners' associ ations, and
17| to protect the rights of association nmenmbers wi thout unduly
18| inpairing the ability of such associations to performtheir
19| functions.

20 (2) The Legislature recognizes that it is not in the
21| best interest of honeowners' associations or the individua
22| association nenbers thereof to create or inpose a bureau or
23| other agency of state governnent to regulate the affairs of
24| homeowners' associations. However, in accordance with s.

25| 720.311, the Legislature finds that honmeowners' associations
26| and their individual nenbers will benefit froman expedited
27| alternative process for resolution of election and recal

28| disputes and presuit nediation of other disputes involving
29| covenant enforcenent and authorizes the departnment to hear
30| administer, and determ ne these disputes as nore fully set
31| forth in this chapter. Further, the Legislature recognizes
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that certain contract rights have been created for the benefit
of homeowners' associations and menbers thereof before the
effective date of this act and that ss. 720.301-720.501 ss—
20304720312 are not intended to inpair such contract

rights, including, but not Iimted to, the rights of the
devel oper to conplete the conmunity as initially contenplated.
(3) This chapter does Seetiens—+20-—368+—+20-312+de not
apply to:
(a) A conmunity that is conposed of property primarily

i ntended for commrercial, industrial, or other nonresidentia
use; or

(b) The conmercial or industrial parcels in a
comunity that contains both residential parcels and parcels
i ntended for comrercial or industrial use.

(4) This chapter does Seetiens—+20-—36+—+20-312+de not

apply to any association that is subject to regulation under

chapter 718, chapter 719, or chapter 721; or to any
nonmandat ory associ ati on fornmed under chapter 723.

Section 18. Section 720.303, Florida Statutes, is
amended to read:

720.303 Association powers and duties; neetings of
board; official records; budgets; financial reporting,
association funds; recalls.--

(1) POWERS AND DUTI ES. -- An associ ati on whi ch operates

a community as defined in s. 720.301, must be operated by an
association that is a Florida corporation. After Cctober 1,
1995, the association nmust be incorporated and the initia
governi ng docunents nust be recorded in the official records
of the county in which the community is |ocated. An

associ ation may operate nore than one conmmunity. The officers

and directors of an association have a fiduciary relationship
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to the menmbers who are served by the association. The powers
and duties of an association include those set forth in this
chapter and, except as expressly limted or restricted in this
chapter, those set forth in the governing docunents. After
control of the association is obtained by nenbers uwnri-t—ewners
ot her than the devel oper, the association may institute,

mai ntain, settle, or appeal actions or hearings in its nane on
behal f of all nmenbers concerning nmatters of common interest to
the nmenbers, including, but not limted to, the comopn areas;
roof or structural conponents of a building, or other

i mprovenents for which the association is responsible;

mechani cal, electrical, or plunbing elenments serving an

i mprovenent or building for which the association is
responsi bl e; representations of the devel oper pertaining to
any existing or proposed commonly used facility; and
protesting ad val oremtaxes on commonly used facilities. The
associ ation may defend actions in em nent domain or bring

i nverse condemmati on actions. Before comencing litigation
agai nst any party in the name of the association involving
amounts in controversy in excess of $100, 000, the association
nmust obtain the affirmative approval of a npjority of the
voting interests at a nmeeting of the nenbership at which a
quorum has been attained. This subsection does not linmt any
statutory or comon-Ilaw right of any individual menmber or
class of nenbers to bring any action without participation by
the association. A nenber does not have authority to act for
the association by virtue of being a nenber. An association
may have nore than one class of nenbers and may issue

menbership certificates. An association of 15 or fewer parce

owners may enforce only the requirenents of those deed
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restrictions established prior to the purchase of each parce

upon an affected parcel owner or owners.
(2) BOARD MEETI NGS. - -
(a) A neeting of the board of directors of an

associ ation occurs whenever a quorum of the board gathers to
conduct associ ation business. All neetings of the board nust
be open to all nenbers except for neetings between the board
and its attorney with respect to proposed or pending
litigation where the contents of the discussion would

ot herwi se be governed by the attorney-client privilege.

(b) Menbers have the right to attend all neetings of

the board and to speak on any matter placed on the agenda by

petition of the voting interests for at |l east 3 mnutes. The

association may adopt witten reasonable rules expandi ng the

right of nenbers to speak and governing the frequency,

duration, and other manner of nenber statements, which rules

nmust be consistent with this paragraph and may include a

sign-up sheet for nenbers wi shing to speak. Notw thstandi ng

any other law, the requirenment that board neetings and

committee neetings be open to the nenbers is inapplicable to

neetings between the board or a conmittee and the

association's attorney, with respect to neetings of the board

held for the purpose of discussing personnel natters.

(c) The bylaws shall provide for giving notice to

parcel owners and nenbers of all board neetings and, if they

do not do so, shall be deemed to provide the foll ow ng:

1. Notices of all board neetings nust be posted in a
conspi cuous place in the comunity at | east 48 hours in
advance of a neeting, except in an emergency. In the
alternative, if notice is not posted in a conspicuous place in

the community, notice of each board neeting nmust be nmiled or
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delivered to each nenber at |east 7 days before the neeting,
except in an energency. Notwi thstanding this general notice
requi renent, for conmunities with nore than 100 nmenbers, the
byl aws may provide for a reasonable alternative to posting or
mai | i ng of notice for each board neeting, including
publication of notice, provision of a schedule of board
nmeetings, or the conspicuous posting and repeated broadcasting
of the notice on a closed-circuit cable television system
serving the honeowners' association. However, if broadcast
notice is used in lieu of a notice posted physically in the
comunity, the notice nust be broadcast at |east four tines
every broadcast hour of each day that a posted notice is
ot herwi se required. \Wen broadcast notice is provided, the
noti ce and agenda nust be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average
reader to observe the notice and read and conprehend the
entire content of the notice and the agenda. The byl aws or
anmended byl aws may provide for giving notice by electronic
transm ssion in a manner authorized by |aw for neetings of the
board of directors, comittee neetings requiring notice under
this section, and annual and special neetings of the nenbers;
however, a nenber nust consent in witing to receiving notice
by el ectronic transni ssion.

2. An assessnment may not be levied at a board neeting
unl ess the notice of the neeting includes a statenent that
assessnments will be considered and the nature of the

assessnments. Witten notice of any neeting at which specia

assessnents will be considered or at which anendnments to rules

regardi ng parcel use will be considered nust be mnil ed,

delivered, or electronically transmtted to the nenbers and

parcel owners and posted conspicuously on the property or
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br oadcast _on closed-circuit cable television not |less than 14

days before the neeting.

3. Directors may not vote by proxy or by secret ball ot
at board neetings, except that secret ballots nmay be used in
the election of officers. This subsection also applies to the
neetings of any committee or other sinmilar body, when a fina
decision will be made regardi ng the expenditure of association
funds, and to any body vested with the power to approve or
di sapprove architectural decisions with respect to a specific
parcel of residential property owned by a nenber of the
comunity.

(d) If 20 percent of the total voting interests

petition the board to address an item of business, the board

shall at its next regular board neeting or at a specia

neeting of the board, but not |later than 60 days after the

receipt of the petition, take the petitioned itemup on an

agenda. The board shall give all nenbers notice of the neeting

at_which the petitioned itemshall be addressed in _accordance

with the 14-day notice requirenent pursuant to subparagraph 2.

Each nmenber shall have the right to speak for at |east 3

m nutes on each matter placed on the agenda by petition,

provi ded that the nenber signs the sign-up sheet, if one is

provided, or subnmits a witten request to speak prior to the

neeting. Oher than addressing the petitioned itemat the

neeting, the board is not obligated to take any other action

requested by the petition.
(3) MNUTES. --Mnutes of all neetings of the nmenbers

of an associ ation and of the board of directors of an
associ ation nust be maintained in witten formor in another
formthat can be converted into witten formwithin a

reasonable tine. A vote or abstention fromvoting on each
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matter voted upon for each director present at a board neeting
nmust be recorded in the mnutes.

(4) OFFIClI AL RECORDS. - - The association shall maintain
each of the following itens, when applicable, which constitute
the official records of the association

(a) Copies of any plans, specifications, permts, and
warranties related to i nprovenents constructed on the conmon
areas or other property that the association is obligated to
mai ntain, repair, or replace.

(b) A copy of the bylaws of the association and of
each amendrment to the byl aws.

(c) A copy of the articles of incorporation of the
associ ati on and of each anendnent thereto.

(d) A copy of the declaration of covenants and a copy
of each amendment thereto.

(e) A copy of the current rules of the homeowners'
associ ati on.

(f) The minutes of all neetings of the board of
directors and of the menbers, which ninutes must be retained
for at |east 7 years.

(g) A current roster of all nmenbers and their mailing
addresses and parcel identifications. The association shal
also naintain the electronic nmailing addresses and t he nunbers
desi gnated by nmenbers for receiving notice sent by electronic
transm ssi on of those nenbers consenting to receive notice by
el ectronic transm ssion. The electronic mailing addresses and
nunbers provi ded by unit owners to receive notice by
el ectronic transm ssion shall be renmoved from associ ati on
records when consent to receive notice by electronic
transm ssion is revoked. However, the association is not

liable for an erroneous disclosure of the electronic mil
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address or the number for receiving electronic transm ssion of
noti ces.

(h) Al of the association's insurance policies or a
copy thereof, which policies nust be retained for at |east 7
years.

(i) A current copy of all contracts to which the
association is a party, including, without linitation, any
managenment agreenent, |ease, or other contract under which the
associ ation has any obligation or responsibility. Bids
recei ved by the association for work to be perfornmed nust al so
be considered official records and nust be kept for a period
of 1 year.

(j) The financial and accounting records of the
associ ation, kept according to good accounting practices. Al
financial and accounting records nust be nmintained for a
period of at least 7 years. The financial and accounting
records nust include:

1. Accurate, item zed, and detailed records of al
recei pts and expenditures.

2. A current account and a periodic statenment of the
account for each menmber, designating the nane and current
address of each nenber who is obligated to pay assessnents,
the due date and anount of each assessnment or other charge
agai nst the nmenber, the date and amount of each paynent on the
account, and the bal ance due.

3. Al tax returns, financial statements, and
financial reports of the association.

4. Any other records that identify, neasure, record,
or communi cate financial informtion.

(K) A copy of the disclosure sunmary described in s.

720. 601.
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1 (1) Al other witten records of the association not

2| specifically included in the foregoing which are related to

3| the operation of the association.

4 (5) | NSPECTI ON AND COPYI NG OF RECORDS. --The officia

5| records shall be maintained within the state and nust be open
6| to inspection and avail abl e for photocopyi ng by nenbers or

7| their authorized agents at reasonable tinmes and places within
8| 10 business days after receipt of a witten request for

9| access. This subsection may be conplied with by having a copy
10| of the official records available for inspection or copying in
11| the community. |If the association has a photocopy machine

12| available where the records are maintained, it nust provide

13| parcel owners with copies on request during the inspection if
14| the entire request is Ilimted to no nore than 25 pages.

15 (a) The failure of an association to provide access to
16| the records within 10 business days after receipt of a witten
17| request creates a rebuttable presunption that the association
18| willfully failed to conply with this subsection.

19 (b) A nenber who is denied access to official records
20| is entitled to the actual damages or m ni num danages for the
21| association's willful failure to conply with this subsection.
22| The m ni mrum dameges are to be $50 per cal endar day up to 10

23| days, the calculation to begin on the 11th busi ness day after
24| receipt of the witten request.

25 (c) The association nmay adopt reasonable witten rules
26| governing the frequency, tinme, location, notice, records to be
27| inspected, and nmanner of inspections, but may not inpose a

28| requirenent that a parcel owner denpnstrate any proper purpose
29| for the inspection, state any reason for the inspection, or

30| lLimt a parcel owner's right to inspect records to | ess than
31| one 8-hour business day per nonth. The association ard may
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1| inpose fees to cover the costs of providing copies of the

2| official records, including, without limtation, the costs of
3| copying. The association may charge up to 50 cents per page

4| for copies made on the association's photocopier. If the

5| association does not have a photocopy machi ne avail able where
6| the records are kept, or if the records requested to be copied
7| exceed 25 pages in length, the association may have copies

8| nmade by an outside vendor and may charge the actual cost of

9| copying. The association shall maintain an adequate nunber of
10| copies of the recorded governi ng docunents, to ensure their
11| availability to nmenbers and prospective nenber s—anrd—ray

12| eharge—onby—its—aectual—eostsfor reproducing—andfurnishing
13| these—docurents—teothoesepersons—who—are—entitledtorecebve
14| t+hem Notwi thstanding the provisions of this paragraph, the
15| follow ng records shall not be accessible to menbers or parce
16| owners:

17 1. Any record protected by the |awyer-client privilege
18| as described in s. 90.502 and any record protected by the

19| work-product privilege, including, but not limted to, any
20| record prepared by an association attorney or prepared at the
21| attorney's express direction which reflects a nmenta
22| inpression, conclusion, litigation strategy, or legal theory
23| of the attorney or the association and was prepared
24| exclusively for civil or crimnal litigation or for
25| adversarial administrative proceedings or which was prepared
26| in anticipation of inmmnent civil or crimnal litigation or
27| inmm nent adversarial administrative proceedings until the
28| conclusion of the litigation or adversarial administrative
29| proceedings.
30
31
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1 2. Informmtion obtained by an association in

2| connection with the approval of the |ease, sale, or other

3| transfer of a parcel

4 3. Disciplinary, health, insurance, and personne

5| records of the association's enployees.

6 4. Medical records of parcel owners or community

7| residents.

8 (6) BUDCETS. --The association shall prepare an annua

9| budget. The budget nust reflect the estimted revenues and

10| expenses for that year and the estimated surplus or deficit as
11| of the end of the current year. The budget nust set out

12| separately all fees or charges for recreational anenities,

13| whether owned by the association, the devel oper, or another

14| person. The association shall provide each nenber with a copy
15| of the annual budget or a witten notice that a copy of the

16| budget is avail able upon request at no charge to the nenber.
17| The copy nust be provided to the nmenber within the tine limts
18| set forth in subsection (5).

19 (7) FINANCI AL REPORTI NG. - - The associ ati on shal

20| prepare an annual financial report within 60 days after the

21| close of the fiscal year. The association shall, within the

22| time limts set forth in subsection (5), provide each nenber
23| with a copy of the annual financial report or a witten notice
24| that a copy of the financial report is avail able upon request
25| at no charge to the nenber. FEinancial reports shall be

26| prepared as foll ows Fhefinaneial—repert—ust—eonsist—of

27| either:

28 (a) An association that neets the criteria of this

29| paragraph shall prepare or cause to be prepared a conplete set
30| of financial statenents in accordance with generally accepted
31
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1| accounting principles. The financial statements shall be based
2| upon the association's total annual revenues, as follows:

3 1. An association with total annual revenues of

4 ($100,000 or nore, but less than $200, 000, shall prepare

5| conpiled financial statenents.

6 2. An association with total annual revenues of at

7| lLeast $200,000, but Iless than $400, 000, shall prepare revi ewed
8| financial statenents.

9 3. An association with total annual revenues of

10 |($400, 000 or nmore shall prepare audited financial statenents.

|

15 1. An association with total annual revenues of |ess
16| than $100,000 shall prepare a report of cash receipts and

17| expenditures. Fhe—arount—ef—reecelpts—andexpenditures—by

18| etassitieatien—and

19 2. An association in a community of fewer than 50

20| parcels, regardless of the association's annual revenues, may
21| prepare a report of cash receipts and expenditures in lieu of
22| financial statements required by paragraph (a) unless the

23| governi ng docunents provide otherw se. Fhebegianrinrg—and

24| endinrg—eash—balanrces—of theasseeiation—

25 3. A report of cash receipts and disbursement nust

26| disclose the amount of receipts by accounts and receipt

27| classifications and the ampunt of expenses by accounts and

28| expense classifications, including, but not linmited to, the
29| following, as applicable: costs for security, professional

30| and managenent fees and expenses; taxes; costs for recreation
31| facilities; expenses for refuse collection and utility
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services; expenses for lawn care; costs for building

mai nt enance _and repair; insurance costs; adm nistration and

sal ary expenses; and reserves if maintained by the

associ ati on.

(c) If 20 percent of the parcel owners petition the

board for a level of financial reporting higher than that

requi red by this section, the association shall duly notice

and hold a neeting of nmenbers within 30 days of receipt of the

petition for the purpose of voting on raising the |evel of

reporting for that fiscal year. Upon approval of a mpjority of

the total voting interests of the parcel owners, the

association shall prepare or cause to be prepared, shall anend

t he budget or adopt a special assessnent to pay for the

financial report regardless of any provision to the contrary

in the governing docunents, and shall provide within 90 days

of the neeting or the end of the fiscal year, whichever occurs

| ater:

1. Conpiled, reviewed, or audited financia

statenents, if the association is otherwise required to

prepare a report of cash receipts and expenditures;

2. Reviewed or audited financial statenents, if the

association is otherwise required to prepare conpiled

financial statenents; or

3. Audited financial statenents if the association is

otherwi se required to prepare reviewed financial statenents.

(d) If approved by a majority of the voting interests

present at a properly called neeting of the association, an

association nmay prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu

of a conpiled, reviewed, or audited financial statenent;
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2. A report of cash receipts and expenditures or a

conpi led financial statenent in lieu of a reviewed or audited

financial statenent; or

3. A report of cash receipts and expenditures, a

conpiled financial statenent, or a reviewed financia

statenent _in lieu of an audited financial statenent.
(8) ASSOCI ATI ON FUNDS; COWMM NGLI NG. - -

(a) Al association funds held by a devel oper shall be

mai nt ai ned separately in the association's nanme. Reserve and
operating funds of the association shall not be comm ngl ed
prior to turnover except the association may jointly invest
reserve funds; however, such jointly invested funds nust be
accounted for separately.

(b) No devel oper in control of a honmeowners
associ ation shall comm ngle any association funds with his or
her funds or with the funds of any other homeowners
associ ation or comunity association.

(c) Association funds nmay not be used by a devel oper

to defend a civil or crimnal action, adm nistrative

proceeding, or arbitration proceeding that has been filed

agai nst _the devel oper or _directors appointed to the

associ ation board by the devel oper, even when the subject of

the action or proceeding concerns the operation of the

devel oper-controll ed associ ation

(9) APPLICABILITY.--Sections 617.1601-617. 1604 do not

apply to a honeowners' association in which the nmenbers have
the inspection and copying rights set forth in this section
(10) RECALL OF DI RECTORS. - -

(a)l. Regardless of any provision to the contrary

contained in the governing docunments, subject to the

provisions of s. 720.307 regarding transition of association
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control, any nenber of the board or directors may be recalled

and renpved fromoffice with or without cause by a mpjority of

the total voting interests.

2.  \Wen the governing docunents, including the

declaration, articles of incorporation, or bylaws, provide

that only a specific class of nenbers is entitled to elect a

board director or directors, only that class of nenbers may

vote to recall those board directors so el ected.

(b)1. Board directors may be recalled by an agreenent

in witing or by witten ballot wthout a nenbership neeting.

The agreenent in witing or the witten ballots, or a copy

thereof, shall be served on the association by certified mmail

or by personal service in the manner authorized by chapter 48

and the Florida Rules of Civil Procedure.

2. The board shall duly notice and hold a neeting of

the board within 5 full business days after receipt of the

agreenent_in witing or witten ballots. At the neeting, the

board shall either certify the witten ballots or witten

agreenent _to recall a director or directors of the board, in

whi ch case such director or directors shall be recalled

effective imediately and shall turn over to the board within

5 full business days any and all records and property of the

association in their possession, or proceed as described in

paragraph (d).

3. When it is determ ned by the departnment pursuant to

bi nding arbitration proceedings that an initial recall effort

was defective, witten recall agreenents or witten ballots

used in the first recall effort and not found to be defective

may be reused in _one subsequent recall effort. However, in no

event is a witten agreenent or witten ballot valid for npore

than 120 days after it has been signed by the nenber.
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4.  Any rescission or revocation of a menber's witten

recall ballot or agreenent nust be in witing and, in order to

be effective, nmust be delivered to the associ ation before the

association is served with the witten recall agreenents or

bal |l ot s.

5. The agreenent in witing or ballot shall list at

| east as many possible replacenent directors as there are

directors subject to the recall, when at least a majority of

the board is sought to be recalled; the person executing the

recall instrunent nmay vote for as nmany replacenent candi dates

as there are directors subject to the recall

(c)1. If the declaration, articles of incorporation

or _bylaws specifically provide, the nenbers may also recal

and renpve a board director or directors by a vote taken at a

neeting. If so provided in the governing docunents, a specia

neeting of the nmenbers to recall a director or directors of

the board of administration may be called by 10 percent of the

voting interests giving notice of the neeting as required for

a _neeting of nmenmbers, and the notice shall state the purpose

of the neeting. Electronic transm ssion nmay not be used as a

net hod of qgiving notice of a neeting called in whole or in

part for this purpose.

2. The board shall duly notice and hold a board

neeting within 5 full business days after the adjournnent of

the nmenber nmeeting to recall one or nore directors. At the

neeting, the board shall certify the recall, in which case

such nenber or nenbers shall be recalled effective i nmediately

and shall turn over to the board within 5 full business days

any and all records and property of the association in their

possession, or _shall proceed as set forth in subparagraph (d).
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(d) If the board determ nes not to certify the witten

agreenent _or witten ballots to recall a director or directors

of the board or does not certify the recall by a vote at a

neeting, the board shall, within 5 full business days after

the nmeeting, file with the departnent a petition for binding

arbitration pursuant to the applicable procedures in ss.

718.1255 and 718.112(2)(j) and the rules adopted thereunder

For the purposes of this section, the nenbers who voted at the

neeting or who executed the agreenent in witing shal

constitute one party under the petition for arbitration. If

the arbitrator certifies the recall as to any director or

directors of the board, the recall will be effective upon

mailing of the final order of arbitration to the associ ation.

The director or directors so recalled shall deliver to the

board any and all records of the association in their

possession within 5 full business days after the effective

date of the recall

(e) 1f a vacancy occurs on the board as a result of a

recall and less than a nmpjority of the board directors are

renpbved, the vacancy nmay be filled by the affirmtive vote of

a mpjority of the remaining directors, notw thstandi ng any

provision to the contrary contained in this subsection or in

the associ ation docunents. |If vacancies occur on the board as

a result of a recall and a majority or nore of the board

directors are renoved, the vacancies shall be filled by

nenbers voting in favor of the recall; if renpval is at a

neeting, any vacancies shall be filled by the nmenbers at the

neeting. If the recall occurred by agreenment in witing or by

witten ballot, nmenbers may vote for replacenent directors in

the sanme instrunent in accordance with procedural rules
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1| adopted by the division, which rules need not be consistent

2| with this subsection.

3 (f) If the board fails to duly notice and hold a board
4| neeting within 5 full business days after service of an

5| agreement in witing or within 5 full business days after the
6| adjournment of the menmber recall neeting, the recall shall be
7| deenmed effective and the board directors so recalled shal

8| immediately turn over to the board all records and property of
9| the association.

10 (g) If a director who is renoved fails to relinquish
11| his or her office or turn over records as required under this
12| section, the circuit court in the county where the association
13| maintains its principal office may, upon the petition of the
14| association, summarily order the director to relinquish his or
15| her office and turn over all association records upon

16| application of the association.

17 (h) The minutes of the board neeting at which the

18| board decides whether to certify the recall are an officia

19| association record. The minutes must record the date and tine
20| of the nmeeting, the decision of the board, and the vote count
21| taken on each board nmenmber subject to the recall. In addition,
22| when the board decides not to certify the recall, as to each
23| vote rejected, the mnutes must identify the parcel number and
24| the specific reason for each such rejection.

25 (i) When the recall of nore than one board director is
26| sought, the witten agreenment, ballot, or vote at a meeting
27| shall provide for a separate vote for each board director

28| sought to be recalled.

29 Section 19. Section 720.304, Florida Statutes, is

30| amended to read:

31
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1 720.304 Right of owners to peaceably assenble; display
2| of flag, SLAPP suits prohibited.--

3 (1) Al common areas and recreational facilities

4| serving any honmeowners' association shall be available to

5| parcel owners in the honeowners' association served thereby

6| and their invited guests for the use intended for such comn
7| areas and recreational facilities. The entity or entities

8| responsible for the operation of the commopn areas and

9| recreational facilities may adopt reasonable rules and

10| regul ations pertaining to the use of such common areas and

11| recreational facilities. No entity or entities shal

12| unreasonably restrict any parcel owner's right to peaceably
13| assenble or right to invite public officers or candi dates for
14| public office to appear and speak in comopn areas and

15| recreational facilities.

16 (2) Any honeowner may display one portable, renovable
17| United States flag or official flag of the State of Florida in
18| a respectful nmanner, and on Arned Forces Day, Menorial Day,
19| Flag Day, |ndependence Day, and Veterans Day may display in a
20| respectful manner portable, renpvable official flags, not
21| larger than 4 1/2 feet by 6 feet, which represents the United
22| States Arnmy, Navy, Air Force, Marine Corps, or Coast Guard,
23| regardl ess of any declaration rules or requirenments dealing
24| with flags or decorations.
25 (3) Any owner prevented from exercising rights
26| guaranteed by subsection (1) or subsection (2) may bring an
27| action in the appropriate court of the county in which the
28| all eged infringenent occurred, and, upon favorable
29| adjudication, the court shall enjoin the enforcenment of any
30| provision contained in any homeowners' association document or
31| rule that operates to deprive the owner of such rights.

51
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for CS for SB 1184 Second Engrossed

(4) 1t is the intent of the lLegislature to protect the

right of parcel owners to exercise their rights to instruct

their representatives and petition for redress of grievances

bef ore the various governnental entities of this state as

protected by the First Anendnent to the United States

Constitution and s. 5, Art. | of the State Constitution. The

Legi sl ature recogni zes that "Strategic Lawsuits Agai nst Public

Participation" or "SLAPP" suits, as they are typically called,

have occurred when nmenbers are sued by individuals, business

entities, or governnental entities arising out of a parce

owner' s appearance and presentation before a governnenta

entity on matters related to the honeowners' associ ation.

However, it is the public policy of this state that governnment

entities, business organizations, and individuals not engage

in SLAPP suits because such actions are inconsistent with the

right of parcel owners to participate in the state's

institutions of governnent. Therefore, the Leqgislature finds

and declares that prohibiting such lawsuits by governnenta

entities, business entities, and individuals against parce

owners who address nmatters concerning their honeowners

association will preserve this fundanental state policy,

preserve the constitutional rights of parcel owners, and

assure the continuation of representative governnent in this

state. It is the intent of the Legislature that such |awsuits

be expeditiously disposed of by the courts.

(a) As used in this subsection, the term "governnenta

entity" neans the state, including the executive, legislative,

and judicial branches of governnent, the independent

establishnents of the state, counties, nunicipalities,

districts, authorities, boards, or comm Ssions, or _any

agenci es of these branches which are subject to chapter 286.
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(b) A governnental entity, business organization, or

individual in this state may not file or cause to be filed

through its enployees or agents any |lawsuit, cause of action

claim cross-claim or counterclai magainst a parcel owner

without nerit and solely because such parcel owner has

exercised the right to instruct his or her representatives or

the right to petition for redress of grievances before the

various governnental entities of this state, as protected by

the First Amendnent to the United States Constitution and s.

5, Art. | of the State Constitution.

(c) A parcel owner sued by a governnental entity,

busi ness organi zation, or individual in violation of this

section has a right to an expeditious resolution of a claim

that the suit is in violation of this section. A parcel owner

may petition the court for an order dism ssing the action or

granting final judgnent in favor of that parcel owner. The

petitioner may file a notion for summary judgnent, together

with supplenental affidavits, seeking a determination that the

governnental entity's, business organi zation's, or

individual's |awsuit has been brought in violation of this

section. The governnental entity, business organi zation, or

individual shall thereafter file its response and any

suppl emental affidavits. As soon as practicable, the court

shall set a hearing on the petitioner's notion, which shall be

held at the earliest possible tine after the filing of the

governnental entity's, business organi zation's or individual's

response. The court may award the parcel owner sued by the

governnental entity, business organi zation, or individua

actual damages arising fromthe governnmental entity's,

individual's, or business organization's violation of this

section. A court may treble the damages awarded to a
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prevailing parcel owner and shall state the basis for the

treble damages award in its judgnent. The court shall award

the prevailing party reasonable attorney's fees and costs

incurred in connection with a claimthat an action was filed

in violation of this section.

(d) Honeowners' associations nmay not expend

association funds in prosecuting a SLAPP suit against a parce

owner .

(5)(a) Any parcel owner nmy construct an access ranp

if a resident or occupant of the parcel has a nedica

necessity or disability that requires a ranp for egress and

ingress under the follow ng conditions:

1. The ranp nust be as unobtrusive as possible, be

designed to blend in aesthetically as practicable, and be

reasonably sized to fit the intended use.

2. Plans for the ranp nust be subm tted in advance to

the homeowners' association. The associ ation may neke

reasonabl e requests to nodify the design to achi eve

architectural consistency with surrounding structures and

surfaces.

(b) The parcel owner nust subnit to the association an

affidavit froma physician attesting to the nedical necessity

or _disability of the resident or occupant of the parce

requiring the access ranp. Certification used for s. 320.0848

shall be sufficient to neet the affidavit requirenment.

(6) Any parcel owner may display a sign of reasonable

size provided by a contractor for security services within 10

feet of any entrance to the hone.

Section 20. Subsection (2) of section 720.305, Florida

Statutes, is anended to read:
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720.305 vligations of nenbers; renedies at law or in
equity; levy of fines and suspension of use rights; failure to
fill sufficient nunmber of vacancies on board of directors to
constitute a quorunm appoi ntnent of receiver upon petition of
any nmenber. - -

(2) |If the governing docunents so provide, an
associ ation may suspend, for a reasonable period of tinme, the
rights of a nmenber or a nenber's tenants, guests, or invitees,
or both, to use commn areas and facilities and may |evy
reasonabl e fines, not to exceed $100 per viol ation, against
any nmenber or any tenant, guest, or invitee. A fine nmay be
I evied on the basis of each day of a continuing violation
with a single notice and opportunity for hearing, except that
no such fine shall exceed $1,000 in the aggregate unless

ot herwi se provided in the governing docunents. A fine shal

not become a lien against a parcel. In any action to recover a

fine, the prevailing party is entitled to collect its

reasonabl e attorney's fees and costs fromthe nonprevailing

party as determ ned by the court.

(a) A fine or suspension nmay not be inposed without
notice of at |east 14 days to the person sought to be fined or
suspended and an opportunity for a hearing before a conmittee
of at least three nenbers appointed by the board who are not
officers, directors, or enployees of the association, or the
spouse, parent, child, brother, or sister of an officer
director, or enployee. |If the comrittee, by npjority vote,
does not approve a proposed fine or suspension, it may not be
i mposed.

(b) The requirenents of this subsection do not apply
to the inposition of suspensions or fines upon any nenber

because of the failure of the nenber to pay assessnents or
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ot her charges when due if such action is authorized by the
gover ni ng docunents.

(c) Suspension of common-area-use rights shall not
inmpair the right of an owner or tenant of a parcel to have
vehi cul ar and pedestrian ingress to and egress fromthe
parcel, including, but not limted to, the right to park.

Section 21. Section 720.3055, Florida Statutes, is
created to read

720.3055 Contracts for products and services; in

writing; bids; exceptions.--

(1) Al contracts as further described in this section

or _any contract that is not to be fully perfornmed within 1

vear after the making thereof for the purchase, |ease, or

renting of materials or equipnent to be used by the

association in acconplishing its purposes under this chapter

or _the governing docunents, and all contracts for the

provision of services, shall be in witing. |If a contract for

the purchase, lease, or renting of materials or equipnent, or

for the provision of services, requires paynent by the

association that exceeds 10 percent of the total annual budget

of the association, including reserves, the association nust

obtain conpetitive bids for the materials, equipnent, or

services. Nothing contained in this section shall be construed

to require the association to accept the | owest bid.

(2)(a)1. Notwi thstanding the foregoing, contracts with

enpl oyees of the association, and contracts for attorney,

accountant, architect, conmunity associati on _nanager

engi neering, and | andscape architect services are not subject

to the provisions of this section.

2. A contract executed before October 1, 2004, and any

renewal thereof, is not subject to the conpetitive bid
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requirenents of this section. |If a contract was awarded under

the conpetitive bid procedures of this section, any renewal of

that contract is not subject to such conpetitive bid

requirenents if the contract contains a provision that all ows

the board to cancel the contract on 30 days' notice.

Materials, equipnent, or services provided to an associ ation

under _a | ocal governnent franchi se agreenent by a franchise

hol der _are not subject to the conpetitive bid requirenents of

this section. A contract with a nmanager, if made by a

conpetitive bid, may be nmade for up to 3 yvears. An association

whose decl aration or byl aws provide for conpetitive bidding

for services may operate under the provisions of that

declaration or bylaws in lieu of this section if those

provisions are not less stringent than the requirenents of

this section.

(b) Nothing contained in this section is intended to

limt the ability of an association to obtain needed products

and services in _an_energency.

(c) This section does not apply if the business entity

with which the association desires to enter into a contract is

the only source of supply within the county serving the

associ ati on.

(d)  Nothing contained in this section shall excuse a

party contracting to provide nmintenance or nmanagenent

services fromconpliance with s. 720.309.

Section 22. Present subsections (5) through (8) of
section 720.306, Florida Statutes, are renumbered as
subsections (7) through (10), respectively, present subsection
(7) is amended, and new subsections (5) and (6) are added to

that section to read:
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720. 306 Meetings of menmbers; voting and el ection
procedures; anendnents. --

(5) NOTICE OF MEETINGS. --The byl aws shall provide for

giving notice to nmenbers of all nmenber neetings, and if they

do not do so shall be deened to provide the follow ng: The

association shall give all parcel owners and nenbers actua

notice of all nmenbership neetings, which shall be nniled,

delivered, or electronically transmtted to the nmenbers not

|l ess than 14 days prior to the neeting. Evidence of conpliance

with this 14-day notice shall be made by an affidavit executed

by the person providing the notice and filed upon execution

anmpng the official records of the association. In addition to

nmailing, delivering, or electronically transmtting the notice

of any neeting, the association may, by reasonable rule, adopt

a _procedure for conspicuously posting and repeatedly

broadcasting the notice and the agenda on a closed-circuit

cable television system serving the association. \Wen

broadcast notice is provided, the notice and agenda nust be

broadcast in a manner and for a sufficient continuous | ength

of tinme so as to allow an average reader to observe the notice

and read and conprehend the entire content of the notice and

the agenda.
(6) RIGHT TO SPEAK. - - Menbers and parcel owners have

the right to attend all nenbership neetings and to speak at

any neeting with reference to all itens opened for discussion

or _included on the agenda. Notw t hstandi ng any provision to

the contrary in the governing docunents or any rul es adopted

by the board or by the nenbership, a nenber and a parcel owner

have the right to speak for at least 3 nminutes on any item

provided that the nenber or parcel owner submits a witten

request to speak prior to the neeting. The association nmay
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1| adopt written reasonable rules governing the frequency,

2| duration, and other manner of nmenber and parcel owner

3| statenments, which rules nust be consistent with this

4| paragraph.

5 (9)€A ELECTIONS. --Elections of directors must be

6| conducted in accordance with the procedures set forth in the
7| governing docunments of the association. All nenbers of the

8| association shall be eligible to serve on the board of

9| directors, and a nenber may nom nate hinself or herself as a
10| candidate for the board at a neeting where the election is to
11| be held. Except as otherw se provided in the governing

12| documents, boards of directors nmust be elected by a plurality
13| of the votes cast by eligible voters. Any election dispute

14| between a nenber and an association nust be submitted to

15| mandatory binding arbitration with the division. Such

16| proceedings shall be conducted in the manner provided by s.
17| 718.1255 and the procedural rules adopted by the division

18 Section 23. Section 720.311, Florida Statutes, is

19| amended to read:
20 720.311 Dispute resolution.--
21 (1) The Legislature finds that alternative dispute
22| resolution has nmade progress in reducing court dockets and
23| trials and in offering a nore efficient, cost-effective option
24| to litigation. The filing of any petition for mediation or
25| arbitration provided for in this section shall toll the
26| applicable statute of linmtations. Any recall dispute filed
27| with the departnent pursuant to s. 720.303(10) shall be
28| conducted by the departnent in accordance with the provisions
29| of ss. 718.1255 and 718.112(2)(j) and the rules adopted by the
30| division. In addition, the department shall conduct nmandatory
31| binding arbitration of election disputes between a nenber and
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an_associ ation pursuant to s. 718.1255 and rul es adopted by

the division. Neither election disputes nor recall disputes

are eligible for nediation; these disputes shall be arbitrated

by the departnent. At the conclusion of the proceeding, the

departnent shall charge the parties a fee in an anpunt

adequate to cover all costs and expenses incurred by the

departnent in conducting the proceeding. Initially, the

petitioner shall renmit a filing fee of at |east $200 to the

departnent. The fees paid to the departnent shall becone a

recoverable cost in the arbitrati on proceedi ng and the

prevailing party in an arbitration proceeding shall recover

its reasonable costs and attorney's fees in an anpunt found

reasonable by the arbitrator. The departnent shall adopt rules

to effectuate the purposes of this section.

(2)(a) Disputes between an association and a parce

owner regarding use of or changes to the parcel or the conmon

areas _and ot her covenant enforcenent di sputes, di sputes

regardi ng anendnents to the association docunents, disputes

regardi ng neetings of the board and commi ttees appoi nted by

the board, nenbership neetings not including election

neetings, and access to the official records of the

association shall be filed with the departnent for nmandatory

nedi ati on before the dispute is filed in court. Mdiation

proceedi ngs nust be conducted in accordance with the

applicable Florida Rules of Civil Procedure, and these

proceedi ngs are privileged and confidential to the sane extent

as court-ordered nediation. An arbitrator or judge nmay not

consider _any information or evidence arising fromthe

nedi ati on proceeding except in a proceeding to inpose

sanctions for failure to attend a nediati on session. Persons

who are not parties to the dispute may not attend the
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nedi ati on conference without the consent of all parties,

except for counsel for the parties and a corporate

representative designated by the association. Wen nedi ation

is attended by a quorum of the board, such nediation is not a

board neeting for purposes of notice and participation set

forth in s. 720.303. The departnent shall conduct the

proceedi ngs through the use of departnment nmediators or refer

the disputes to private nediators who have been duly certified

by the department as provided in paradraph (c). The parties

shall share the costs of nediation equally, including the fee

charged by the nediator, if any, unless the parties agree

otherwise. |f a departnent nediator is used, the departnent

may charge such fee as i s necessary to pay expenses of the

nedi ation, including, but not limted to, the salary and

benefits of the nmediator and any travel expenses incurred. The

petitioner shall initially file with the departnent upon

filing the disputes, a filing fee of $200, which shall be used

to defray the costs of the nediation. At the conclusion of the

nedi ati on, the departnent shall charge to the parties, to be

shared equal ly unless otherw se agreed by the parties, such

further fees as are necessary to fully reinburse the

departnent for all expenses incurred in the nediation

(b) If nediation as described in paragraph (a) is not

successful in resolving all issues between the parties, the

parties may file the unresolved dispute in a court of

conpetent jurisdiction or elect to enter into binding or

nonbi ndi ng _arbitration pursuant to the procedures set forth in

s. 718.1255 and rules adopted by the division, with the

arbitration proceeding to be conducted by a departnent

arbitrator or by a private arbitrator certified by the

departnent. |If all parties do not agree to arbitration
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1| proceedings follow ng an unsuccessful nediation, any party may
2| file the dispute in court. Afinal order resulting from

3| nonbinding arbitration is final and enforceable in the courts
4| if a conplaint for trial de novo is not filed in a court of

5| conpetent jurisdiction within 30 days after entry of the

6| order.

7 (c) The departnment shall develop a certification and

8| training programfor private nediators and private arbitrators
9| which shall enphasize experience and expertise in the area of
10| the operation of community associations. A mediator or

11| arbitrator shall be certified by the departnent only if he or
12| she has attended at least 20 hours of training in nediation or
13| arbitration, as appropriate, and only if the applicant has

14| nediated or arbitrated at least 10 disputes involving

15| community associations within 5 years prior to the date of the
16| application, or has nediated or arbitrated 10 disputes in any
17| area within 5 years prior to the date of application and has
18| conpleted 20 hours of training in comunity association

19| disputes. In order to be certified by the departnent, any
20| nediator must also be certified by the Florida Supreme Court.
21| The department may conduct the training and certification
22| programwi thin the departnment or nmay contract with an outside
23| vendor to performthe training or certification. The expenses
24| of operating the training and certification and training
25| program shall be paid by the noneys and filing fees generated
26| by the arbitration of recall and election disputes and by the
27| nediation of those disputes referred to in this subsection and
28| by the training fees.
29 (d) The nediation procedures provided by this
30| subsection may be used by a Florida corporation responsible
31| for the operation of a community in which the voting nenbers
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are parcel owners or their representatives, in which

nenbership in the corporation is not a nandatory condition of

parcel ownership, or which is not authorized to inpose an

assessnent that may becone a |lien on the parcel

(3) The department shall devel op an education program

to _assist honeowners, associations, board nenbers, and

managers in _understandi ng and increasing awareness of the

operation of homeowners' associations pursuant to chapter 720

and in understanding the use of alternative dispute resolution

techni ques in resolving disputes between parcel owners and

associ ations or between owners. Such education program nmay

include the devel opnent of panphlets and other witten

instructional quides, the holding of classes and neetings by

depart nent enpl oyees or outside vendors, as the departnment

determ nes, and the creation and maintenance of a website

containing instructional nmaterials. The expenses of operating

the education programshall be initially paid by the npneys

and filing fees generated by the arbitration of recall and

el ection disputes and by the nediation of those disputes
referred to in this subsection. At—anytiweafter—thefiHng
. : risdiet] : . .

Section 24. Subsection (13) is added to section
718.110, Florida Statutes, to read:

718.110 Anmendnent of declaration; correction of error
or omi ssion in declaration by circuit court.--

(13) Any anendnent restricting unit owners' rights

relating to the rental of units applies only to unit owners

who consent to the anmendnent and unit owners who purchase

their units after the effective date of that anmendment.
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Section 25. Section 689.26, Florida Statutes, is
transferred, renunbered as section 720.601, Florida Statutes,
and amended to read:

720. 601 68926 Prospective purchasers subject to
associ ation nmenbership requirenent; disclosure required;
covenants; assessnents; contract cancellation wveidabiHty. --

(1)(a) A prospective parcel owner in a comunity mnust
be presented a disclosure summary before executing the
contract for sale. The disclosure summary nust be in a form

substantially sinmlar to the follow ng form

DI SCLOSURE SUMVARY
FOR
(NANME OF COMMUNI TY)

1. AS A PURCHASER OF PROPERTY IN THI'S COMMUNITY, YOU
W LLEW-EE—WHENSF- BE OBLI GATED TO BE A MEMBER OF A
HOMEOANERS' ASSOCI ATI ON.

2. THERE HAVE BEEN OR W LL BE RECORDED RESTRI CTI VE
COVENANTS GOVERNI NG THE USE AND OCCUPANCY OF PROPERTIES I N
THI'S COMMUNI TY.

3. YOU W LLEOWEEY (WL NSF- BE OBLI GATED TO PAY
ASSESSMENTS TO THE ASSOCI ATI ON. ASSESSMENTS MAY BE SUBJECT TO
PERI ODI C CHANGE. | F APPLI CABLE. THE CURRENT AMOUNT |S $
PER __YOU WLL ALSO BE OBLI GATED TO PAY ANY SPECI AL
ASSESSMENTS | MPOSED BY THE ASSOCI ATI ON.  SUCH SPECI AL
ASSESSMENTS MAY BE SUBJECT TO CHANGE. |F APPLI CABLE, THE
CURRENT AMOUNT S $ PER

4. YOU MAYEWHE—(W-LHLENGH- BE OBLI GATED TO PAY
SPECI AL ASSESSMENTS TO THE RESPECTI VE MUNI CI PALI TY, COUNTY, OR
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SPECI AL DI STRI CT. ALL ASSESSMENTS ARE SUBJECT TO PERI ODI C
CHANGE
5.4— YOUR FAILURE TO PAY SPECI AL ASSESSMENTS OR
ASSESSMENTS LEVI ED BY A MANDATORY HOVEOWNERS' ASSOCI ATI ON
COULD RESULT IN A LI EN ON YOUR PROPERTY.
6.5~ THERE MAY BEH-S—{+SNSH- AN OBLI GATI ON TO PAY
RENT OR LAND USE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED
FACI LI TIES AS AN OBLI GATI ON OF MEMBERSHI P I N THE HOMEOWNERS'
ASSOCI ATION. | F APPLI CABLE, THE CURRENT AMOUNT IS $ PER
. (H—sueh—eblHgatieon—exists—thentheamunt—ofthe
ewr+rent—ebH-gatieon—shal-—beset—forth
7.6— THE DEVELOPER MAY HAVE THE RI GHT TO AMEND THE
RESTRI CTl VE COVENANT SEGAN—CGANNGH—BE-AMENDED W THOUT THE
APPROVAL OF THE ASSOCI ATI ON MEMBERSHI P OR THE APPROVAL OF THE-
H—NO-MANBATORY-—ASSOCHAH-ON-EXHSTS- PARCEL ONNERS
8.7 THE STATEMENTS CONTAINED IN THI S DI SCLOSURE FORM
ARE ONLY SUMMARY | N NATURE, AND, AS A PROSPECTI VE PURCHASER,
YOU SHOULD REFER TO THE COVENANTS AND THE ASSOC!I ATl ON
GOVERNI NG DOCUMENTS BEFORE PURCHASI NG PROPERTY
9.8~ THESE DOCUMENTS ARE ElI THER MATTERS OF PUBLIC
RECORD AND CAN BE OBTAI NED FROM THE RECORD OFFI CE I N THE
COUNTY WHERE THE PROPERTY | S LOCATED, OR ARE NOT RECORDED AND
CAN BE OBTAI NED FROM THE DEVELOPER
DATE: PURCHASER:
PURCHASER
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The di scl osure nust be supplied by the devel oper, or by the

N
(o]

parcel owner if the sale is by an owner that is not the

N
©

devel oper. Any contract or agreenent for sale shall refer to

w
o

and incorporate the disclosure summary and shall include, in

w
e

prom nent | anguage, a statenment that the potential buyer
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shoul d not execute the contract or agreenment until they have
recei ved and read the disclosure summary required by this
secti on.

(b) Each contract entered into for the sale of
property governed by covenants subject to disclosure required
by this section nust contain in conspicuous type a clause that

st ates:

| F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON
720. 601 68926, FLORI DA STATUTES, HAS NOT BEEN
PROVI DED TO THE PROSPECTI VE PURCHASER BEFORE
EXECUTI NG THI S CONTRACT FOR SALE, THI S CONTRACT
'S VO DABLE BY BUYER BY DELI VERI NG TO SELLER OR
SELLER S AGENT OR REPRESENTATI VE WRI TTEN NOTI CE
OF THE BUYER S | NTENTI ON TO CANCEL W THI N 3
DAYS AFTER RECEI PT OF THE DI SCLOSURE SUMMARY OR
PRI OR TO CLOSI NG, WHI CHEVER OCCURS FI RST. ANY
PURPCORTED WAI VER OF THI S VO DABI LI TY RI GHT HAS
NO EFFECT. BUYER' S RIGHT TO VO D THI S CONTRACT
SHALL TERM NATE AT CLOSI NG

(c) If the disclosure summary is not provided to a

prospective purchaser before the purchaser executes a contract

for the sale of property governed by covenants that are

subject to disclosure pursuant to this section, the purchaser

may void the contract by delivering to the seller or the

seller's agent or representative witten notice canceling the

contract within 3 days after receipt of the disclosure summry

or_prior to closing, whichever occurs first. This right may

not be waived by the purchaser but term nates at closing. A

I F :  on
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1| subseetion—is—voidable—atthe option—eofthe purchaser—prior—to
2| elesing—

3 (2) This section does not apply to any association

4| regul ated under chapter 718, chapter 719, chapter 721, or

5| chapter 723 or to a subdivider registered under chapter 498;
6| and al so does not apply if disclosure regarding the

7| association is otherwi se made in connection with the

8| requirenments of chapter 718, chapter 719, chapter 721, or

9| chapter 723.

10 Section 26. Section 689.265, Florida Statutes, is

11| transferred and renunbered as section 720. 3086, Florida

12| Statutes, to read

13 720. 3086 689265 Financial report.--In a residentia
14| subdivision in which the owners of |lots or parcels nust pay
15| mandatory mmi ntenance or anenity fees to the subdivision

16| devel oper or to the owners of the conmon areas, recreationa
17| facilities, and other properties serving the lots or parcels,
18| the devel oper or owner of such areas, facilities, or

19| properties shall nake public, within 60 days follow ng the end
20| of each fiscal year, a conplete financial report of the
21| actual, total receipts of nandatory mai ntenance or anenity
22| fees received by it, and an item zed |isting of the
23| expenditures made by it from such fees, for that year. Such
24| report shall be made public by mailing it to each |lot or
25| parcel owner in the subdivision, by publishing it in a
26| publication regularly distributed within the subdivision, or
27| by posting it in prom nent locations in the subdivision. This
28| section does not apply to amounts paid to homeowner
29| associ ations pursuant to chapter 617, chapter 718, chapter
30| 719, chapter 721, or chapter 723, or to anpunts paid to |oca
31| governnental entities, including special districts.
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Section 27. Paragraphs (g) and (h) of subsection (2)
of section 498.025, Florida Statutes, are anended to read:

498. 025 Exenptions.--

(2) Except as provided in s. 498.022, the provisions
of this chapter do not apply to offers or dispositions of
interests in lots, parcels, or units contained in a recorded
subdi vi sion plat, or resulting fromthe subdivision of land in
accordance with applicable local |and devel opnent |aws and
regul ati ons pursuant to part Il of chapter 163, including
lots, parcels, units, or interest vested under such part, if
all of the followi ng conditions exist:

(g) The contract for purchase or |ease contains, and
t he subdi vider conplies with, the follow ng provisions:

1. The purchaser nust inspect the subdivided | and
prior to the execution of the contract or |ease.

2. The purchaser shall have an absolute right to
cancel the contract or |ease for any reason whatsoever for a
period of 7 business days followi ng the date on which the
contract or |ease was executed by the purchaser

3. In the event the purchaser elects to cancel within
the period provided, all funds or other property paid by the
purchaser shall be refunded wi thout penalty or obligation
within 20 days of the receipt of the notice of cancellation by
t he devel oper.

4. Al funds or property paid by the purchaser shal
be put in escrow until closing has occurred and the | ease or
deed has been recorded.

5. Unless otherwi se tinely cancel ed, closing shal
occur within 180 days of the date of execution of the contract

by the purchaser.
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6. Wien title is conveyed, said title shall be
conveyed by statutory warranty deed unencunbered by any lien
or nortgage except for any first purchase noney nortgage given
by the purchaser and restrictions, covenants, or easenents of
record.

7. The subdivider presents to the purchaser the
di sclosure required by s. 720.601 s—689-26 prior to the
execution of the contract or |ease.

(h) The agreenent for deed contains, and the
subdi vi der conplies with, the follow ng provisions:

1. The purchaser nust inspect the subdivided | and
prior to the execution of the agreement for deed.

2. The purchaser shall have an absolute right to
cancel the agreenent for deed for any reason whatsoever for a
period of 7 business days followi ng the date on which the
agreenent for deed was executed by the purchaser

3. If the purchaser elects to cancel within the period
provi ded, all funds or other property paid by the purchaser
shall be refunded without penalty or obligation within 20 days
after the receipt of the notice of cancellation by the
devel oper.

4. Al funds or fe+ property paid by the purchaser
shall be put in escrow until the agreenment for deed has been
recorded in the county in which the subdivision is |ocated.

5. Unless otherwise tinely cancel ed, the agreenent for
deed shall be recorded within 180 days after its execution by
t he purchaser.

6. Sale of lots in the subdivision shall be restricted

solely to residents of the state.
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7. The underlying nortgage or other ancillary
docunents shall contain rel ease provisions for the individua
| ot purchased.

8. The subdivider presents to the purchaser the
di sclosure required by s. 720.601 s—689-26 prior to the
execution of the agreenent for deed.

Section 28. Section 720.602, Florida Statutes, is
created to read

720.602 Publication of false and ni sl eading

information. --

(1)  Any person who, in reasonable reliance upon _any

mat erial statenment or information that is false or nisleading

and published by or under authority fromthe devel oper in

advertising and pronptional materials, including, but not

limted to, a contract of purchaser, the declaration of

covenants, exhibits to a declaration of covenants, brochures,

and newspaper advertising, pays anything of value toward the

purchase of a parcel in a community located in this state has

a _cause of action to rescind the contract or coll ect danmnges

fromthe developer for his or her |loss before the closing of

the transaction. After the closing of the transaction, the

purchaser has a cause of action against the devel oper for

danmages under this section fromthe tine of closing until 1

vear after the date upon which the |last of the events

described i n paragraphs (a) through (d) occur

(a) The closing of the transaction;

(b) The issuance by the applicable governnenta

authority of a certificate of occupancy or other evidence of

sufficient conpletion of construction of the purchaser's

residence to allow | awful occupancy of the residence by the

purchaser. In counties or nmunicipalities in which certificates
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of occupancy or other evidences of conpletion sufficient to

al low | awful occupancy are not custonarily issued, for the

purpose of this section, evidence of |awful occupancy shall be

deened to be given or issued upon the date that such | awful

occupancy of the residence may be allowed under prevailing

applicable |l aws, ordinances, or statutes;

(c) The conpletion by the devel oper of the commbn

areas _and such recreational facilities, whether or not the

sane_are common _areas, which the devel oper is obligated to

conpl ete or provide under the terns of the witten contract,

governi ng docunents, or witten agreenment for purchase or

| ease of the parcel; or

(d In the event there is not a witten contract or

agreenent for sale or |lease of the parcel, then the conpletion

by the devel oper of the commpn areas and such recreationa

facilities, whether or not they are conmon areas, which the

devel oper woul d be obligated to conplete under any rule of |aw

applicable to the devel oper's obligation

Under _no circunstances nay a cause of action created or

recogni zed under this section survive for a period of nore

than 5 vears after the closing of the transaction.

(2) 1In any action for relief under this section, the

prevailing party nmay recover reasonable attorney's fees. A

devel oper may not expend association funds in the defense of

any suit under this section.

Section 29. Subsection (1) of section 34.01, Florida

Statutes, is anended to read:
34.01 Jurisdiction of county court.--

(1) County courts shall have original jurisdiction:
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(a) In all msdenmeanor cases not cogni zabl e by the
circuit courts;

(b) O all violations of nunicipal and county
ordi nances; and

(c) O all actions at law in which the matter in
controversy does not exceed the sum of $15, 000, exclusive of
interest, costs, and attorney's fees, except those within the
exclusive jurisdiction of the circuit courts. The party
instituting any civil action, suit, or proceeding pursuant to
thi s paragraph where the ampunt in controversy is in excess of
$5,000 shall pay to the clerk of the county court the filing
fees and service charges in the same amobunts and in the sane
manner as provided in s. 28.241; and-

(d) O disputes occurring in the honeowners

associations as described in s. 720.311(2)(a). which shall be

concurrent with jurisdiction of the circuit courts.

Section 30. Paragraph (a) of subsection (1) of section
316. 00825, Florida Statutes, is anmended to read:

316. 00825 C osing and abandonnent of roads; optiona
conveyance to honeowners' association; traffic contro
jurisdiction.--

(1)(a) In addition to the authority provided in s.
336. 12, the governing body of the county may abandon the roads
and rights-of-way dedicated in a recorded residentia
subdi vi sion plat and simultaneously convey the county's
interest in such roads, rights-of-way, and appurtenant
drainage facilities to a honmeowners' association for the
subdi vision, if the follow ng conditions have been net:

1. The homeowners' association has requested the

abandonnent and conveyance in writing for the purpose of
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converting the subdivision to a gated nei ghborhood with
restricted public access.

2. No fewer than four-fifths of the owners of record
of property located in the subdivision have consented in
writing to the abandonnment and sinultaneous conveyance to the
homeowners' associ ati on.

3. The homeowners' association is both a corporation
not for profit organized and in good standi ng under chapter
617, and a "honeowners' association" as defined in s.
720.301(9) s—#20-384A with the power to |l evy and coll ect
assessnents for routine and periodic major naintenance and
operation of street |ighting, drainage, sidewal ks, and
pavenment in the subdivision.

4. The honeowners' association has entered into and
execut ed such agreements, covenants, warranties, and other
i nstrunments; has provided, or has provided assurance of, such
funds, reserve funds, and fundi ng sources; and has satisfied
such other requirenents and conditions as may be established
or inposed by the county with respect to the ongoing
operation, nmaintenance, and repair and the periodic
reconstruction or replacenment of the roads, drainage, street
lighting, and sidewal ks in the subdivision after the
abandonnent by the county.

Section 31. Subsection (2) of section 558.002, Florida
Statutes, is anended to read:

558.002 Definitions.--As used in this act, the term

(2) "Association" has the same neaning as in s.
718.103(2), s. 719.103(2), s. 720.301(9) s—+26-364#, or s.
723.025.

Section 32. The Division of Statutory Revision is

requested to designate sections 720.301-720.312, Florida
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Statutes, as part | of chapter 720, Florida Statutes; to

desi gnate sections 720.401-720.405, Florida Statutes, as part

|| of chapter 720, Florida Statutes, and entitle that part as

Covenant Revitalization;" to designate sections 720.601 and

720.602, Florida Statutes, as part |V of chapter 720, Florida
Statutes, and entitle that part "Dl SCLOSURE PRIOR TO SALE OF
RESI DENTI AL _PARCELS": and to designate section 720.501

Florida Statutes, as part |1l of chapter 720, Florida
Statutes, and entitle that part "R GHTS AND OBLI GATI ONS OF
DEVELOPERS. "

Section 33. Subsection (4) is added to section
190. 012, Florida Statutes, to read:

190. 012 Special powers; public inprovenents and
comunity facilities.--The district shall have, and the board
may exercise, subject to the regulatory jurisdiction and
permtting authority of all applicable governmental bodies,
agenci es, and special districts having authority with respect
to any area included therein, any or all of the follow ng
speci al powers relating to public inprovenents and conmunity
facilities authorized by this act:

(4)(a) To adopt rules necessary for the district to

enforce certain deed restrictions pertaining to the use and

operation of real property within the district. For the

purpose of this subsection, "deed restrictions" are those

covenants, conditions, and restrictions contained in any

applicable declarations of covenants and restrictions that

govern the use and operation of real property within the

district and, for which covenants, conditions, and

restrictions, there is no honeowners' association or property

owner's association having respective enforcenent powers. The
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1| district may adopt by rule all or certain portions of the deed
2| restrictions that:

3 1. Relate to limtations or prohibitions that apply

4| only to external structures and are deened by the district to
5| be generally beneficial for the district's | andowners and for
6| which enforcenment by the district is appropriate, as

7| deternmined by the district's board of supervisors; or

8 2. Are consistent with the requirenents of a

9| devel opment order or requlatory agency permt.

10 (b) The board may vote to adopt such rules only when
11| all of the following conditions exist:

12 1. The district's geographic area contains no

13| honmeowners' associations as defined in s. 720.301(9):

14 2. The district was in existence on the effective date
15| of this subsection, or is located within a devel opnent that
16| consists of nultiple devel opnents of regional inpact and a

17| Florida Quality Devel opnent ;

18 3. The mmjority of the board has been el ected by

19| qualified electors pursuant to the provisions of s. 190.006;
20| and
21 4. The declarant in any applicable declarations of
22| covenants and restrictions has provided the board with a
23| witten agreenment that such rules may be adopted. A nmenorandum
24| of the agreenent shall be recorded in the public records.
25 (c) Wthin 60 days after such rules taking effect, the
26| district shall record a notice of rule adoption stating
27| generally what rules were adopted and where a copy of the
28| rules may be obtained. Districts may inpose fines for
29| violations of such rules and enforce such rules and fines in
30| circuit court through injunctive relief.
31
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Section 34. Section 190.046, Florida Statutes, is
amended to read:

190. 046 Termination, contraction, or expansion of
district.--

(1) The board may petition to contract or expand the
boundaries of a comunity devel opnent district in the
fol |l owi ng manner:

(a) The petition shall contain the sanme information
required by s. 190.005(1)(a)l. and 8. |In addition, if the
petitioner seeks to expand the district, the petition shal
descri be the proposed tinetable for construction of any
district services to the area, the estimted cost of
constructing the proposed services, and the designation of the
future general distribution, |location, and extent of public
and private uses of |and proposed for the area by the future
| and use plan el enent of the adopted | ocal government |oca
conprehensive plan. |f the petitioner seeks to contract the
district, the petition shall describe what services and
facilities are currently provided by the district to the area
bei ng removed, and the designation of the future genera
distribution, location, and extent of public and private uses
of | and proposed for the area by the future | and el ement of
t he adopted | ocal governnent conprehensive plan.

(b) For those districts initially established by
county ordinance, the petition for ordi nance anmendnent shal
be filed with the county comm ssion. |If the land to be
i ncluded or excluded is, in whole or in part, within the
boundaries of a nmunicipality, then the county comm ssion shal
not anend the ordi nance wi thout nunicipal approval. A public
hearing shall be held in the same nmanner and with the sane

public notice as other ordi nance anendnents. The county
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1| commi ssion shall consider the record of the public hearing and
2| the factors set forth in s. 190.005(1)(e) in making its

3| determination to grant or deny the petition for ordi nance

4| amendnent.

5 (c) For those districts initially established by

6| municipal ordinance pursuant to s. 190.005(2)(e), the

7| municipality shall assune the duties of the county comn ssion
8| set forth in paragraph (b); however, if any of the land to be
9| included or excluded, in whole or in part, is outside the

10| boundaries of the municipality, then the runicipality shal

11| not anend its ordi nance wi thout county commi ssion approval .
12 (d)1. For those districts initially established by

13| administrative rule pursuant to s. 190.005(1), the petition
14| shall be filed with the Florida Land and Water Adjudicatory
15| Conmi ssi on.

16 2. Prior to filing the petition, the petitioner shal
17| pay a filing fee of $1,500 to the county and to each

18| municipality the boundaries of which are contiguous with or
19| contain all or a portion of the land within the district or
20| the proposed anendnent, and submit a copy of the petition to
21| the county and to each such nunicipality. |In addition, if the
22| district is not the petitioner, the petitioner shall file the
23| petition with the district board of supervisors.

24 3. The county and each nunicipality shall have the

25| option of holding a public hearing as provided by s.

26| 190.005(1)(c). However, such public hearing shall be linmted
27| to consideration of the contents of the petition and whet her
28| the petition for anendnent should be supported by the county
29| or nunicipality.

30 4. The district board of supervisors shall, in |lieu of
31| a hearing officer, hold the | ocal public hearing provided for
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by s. 190.005(1)(d). This Iocal public hearing shall be
noticed in the sane manner as provided in s. 190.005(1)(d).
Wt hin 45 days of the conclusion of the hearing, the district
board of supervisors shall transmt to the Florida Land and
WAt er Adj udi catory Conmission the full record of the |oca
hearing, the transcript of the hearing, any resolutions
adopted by the | ocal general-purpose governnents, and its
recommendati on whether to grant the petition for amendment.
The conmmi ssion shall then proceed in accordance with s.

190. 005(1) (e).

5. A rule anmending a district boundary shall describe
the land to be added or del eted.

(e) In all cases, witten consent of all the
| andowners whose land is to be added to or deleted fromthe
district shall be required. The filing of the petition for
expansion or contraction by the district board of supervisors
shal | constitute consent of the |andowners within the district
ot her than of | andowners whose land is proposed to be added to
or renmoved fromthe district.

(f)1. During the existence of a district initially
established by admnistrative rule, petitions to anmend the
boundaries of the district pursuant to paragraphs (a)-(e)
shall be linmted to a cunul ative total of no nore than 10
percent of the land in the initial district, and in no event
shall all such petitions to anend the boundaries ever
enconpass nmore than a total of 250 acres.

2. For districts initially established by county or
muni ci pal ordi nance, the limtation provided by this paragraph
shall be a cumulative total of no nore than 50 percent of the

land in the initial district, and in no event shall all such
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1| petitions to anend the boundari es ever enconpass nmore than a
2| total of 500 acres.

3 3. Boundary expansions for districts initially

4| established by county or municipal ordinance shall follow the
5| procedure set forth in paragraph (b) or paragraph (c).

6 (g) Petitions to amend the boundaries of the district
7| which exceed the amount of |and specified in paragraph (f)

8| shall be considered petitions to establish a new district and
9| shall follow all of the procedures specified in s. 190.005.

10 (2) The district shall remain in existence unless:

11 (a) The district is merged with another district as
12| provided in subsection (3);

13 (b) Al of the specific community devel opnent systens,
14| facilities, and services that it is authorized to perform have
15| been transferred to a general -purpose unit of | ocal governnent
16| in the manner provided in subsections (4), (5), and (6); or

17 (c) The district is dissolved as provided in

18| subsection (7), eF subsection (8), or subsection (9).

19 (3) The district may nerge with other community
20| devel opnent districts upon filing a petition for establishnment
21| of a conmunity devel opnent district pursuant to s. 190.005 or
22| may nmerge with any other special districts upon filing a
23| petition for establishnent of a community devel opnent district
24| pursuant to s. 190.005. The governnment forned by a nerger
25| involving a community devel opment district pursuant to this
26| section shall assunme all indebtedness of, and receive title
27| to, all property owned by the preexisting special districts.
28| Prior to filing said petition, the districts desiring to merge
29| shall enter into a nmerger agreenent and shall provide for the
30| proper allocation of the indebtedness so assuned and the
31| manner in which said debt shall be retired. The approval of
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1| the nerger agreenent by the board of supervisors elected by

2| the electors of the district shall constitute consent of the
3| landowners within the district.

4 (4) The local general-purpose government within the

5| geographi cal boundaries of which the district |ies may adopt a
6| nonenergency ordi nance providing for a plan for the transfer

7| of a specific community devel opnent service froma district to
8| the local general-purpose government. The plan nust provide
9| for the assunption and guarantee of the district debt that is
10| related to the service by the |ocal general -purpose governnment
11| and must denonstrate the ability of the | ocal general-purpose
12| governnment to provide such service:

13 (a) As efficiently as the district.

14 (b) At a level of quality equal to or higher than the
15| level of quality actually delivered by the district to the

16| users of the service.

17 (c) At a charge equal to or lower than the actua

18| charge by the district to the users of the service.

19 (5) No later than 30 days followi ng the adoption of a
20| transfer plan ordi nance, the board of supervisors may file, in
21| the circuit court for the county in which the |oca
22| general - purpose governnent that adopted the ordinance is
23| located, a petition seeking review by certiorari of the
24| factual and | egal basis for the adoption of the transfer plan
25| ordinance.
26 (6) Upon the transfer of all of the community
27| devel opnent services of the district to a general -purpose unit
28| of local government, the district shall be termnated in
29| accordance with a plan of term nation which shall be adopted
30| by the board of supervisors and filed with the clerk of the
31| circuit court.
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1 (7) I1f, within 5 years after the effective date of the
2| rule or ordinance establishing ereating the district, a

3| landowner has not received a devel opnent pernit, as defined in
4| chapter 380, on sone part or all of the area covered by the

5| district, then the district will be automatically dissolved

6| and a judge of the circuit court shall cause a statenment to

7| that effect to be filed in the public records.

8 (8 In the event the district has becone inactive

9| pursuant to s. 189.4044, the respective board of county

10| conmissioners or city conmission shall be informed and it

11| shall take appropriate action

12 (9) If adistrict has no outstanding financia

13| obligations and no operating or maintenance responsibilities,
14| upon the petition of the district, the district may be

15| dissolved by a nonenmergency ordinance of the general - purpose
16| lLocal governnental entity that established the district or, if
17| the district was established by rule of the Florida Land and
18| Water Adjudicatory Conmission, the district may be dissolved
19| by repeal of such rule of the conmi ssion.
20 Section 35. Section 190.006, Florida Statutes, is
21| anended to read
22 190. 006 Board of supervisors; nmenbers and neetings. --
23 (1) The board of the district shall exercise the
24| powers granted to the district pursuant to this act. The board
25| shall consist of five nenbers; except as otherw se provided
26| herein, each nenber shall hold office for a termof 2 years or
27| 4 years, as provided in this section, and until a successor is
28| chosen and qualifies. The nenbers of the board nust be
29| residents of the state and citizens of the United States.
30 (2)(a) Wthin 90 days followi ng the effective date of
31| the rule or ordinance establishing the district, there shal
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be held a nmeeting of the | andowners of the district for the
purpose of electing five supervisors for the district. Notice
of the | andowners' neeting shall be published once a week for
2 consecutive weeks in a newspaper which is in genera
circulation in the area of the district, the |last day of such
publication to be not fewer than 14 days or nore than 28 days
before the date of the election. The |andowners, when
assenbl ed at such neeting, shall organize by electing a chair

who shall conduct the meeting. The chair nmay be any person

present at the nmeeting. If the chair is a | andowner or proxy

hol der _of a | andowner, he or she nmay noni nate candi dates and

make and second notions.

(b) At such neeting, each |andowner shall be entitled
to cast one vote per acre of |and owned by himor her and
| ocated within the district for each person to be elected. A
| andowner mmy vote in person or by proxy in witing. Each

proxy nust be signed by one of the | egal owners of the

property for which the vote is cast and nust contain the typed

or_printed nane of the individual who signed the proxy; the

street address, legal description of the property, or tax

parcel identification nunber; and the nunber of authorized

votes. |f the proxy authorizes nore than one vote, each

property nust be listed and the nunber of acres of each

property nust be included. The signature on a proxy need not

be notarized. A fraction of an acre shall be treated as 1

acre, entitling the | andowner to one vote with respect

thereto. The two candi dates receiving the highest nunber of
votes shall be elected for a period of 4 years, and the three
candi dates receiving the next |argest nunmber of votes shall be

el ected for a period of 2 years, with the termof office for

each successful candi date commenci ng upon el ection. The
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menbers of the first board el ected by | andowners shall serve
their respective 4-year or 2-year terns; however, the next

el ection by | andowners shall be held on the first Tuesday in
Novenber. Thereafter, there shall be an el ection of
supervisors for the district every 2 years in Novenber on a
date established by the board and noticed pursuant to

par agraph (a). The second and subsequent | andowners' election

shal |l be announced at a public neeting of the board at | east

90 days prior to the date of the | andowners' neeting and shal

al so be noticed pursuant to paragraph (a). lInstructions on how

all |l andowners may participate in the election, along with

sanpl e proxies, shall be provided during the board neeting

t hat _announces the | andowners' neeting. The two candi dates

recei ving the highest nunmber of votes shall be elected to
serve for a 4-year period, and the renmining candi date el ected
shall serve for a 2-year period.

(3)(a)1l. |If the board proposes to exercise the ad
val orem t axi ng power authorized by s. 190.021, the district
board shall call an election at which the nmenbers of the board
of supervisors will be elected. Such election shall be held
in conjunction with a primary or general election unless the
district bears the cost of a special election. Each nenber
shall be elected by the qualified electors of the district for
a termof 4 years, except that, at the first such election,
three nenbers shall be elected for a period of 4 years and two
menbers shall be elected for a period of 2 years. Al elected
board members nust be qualified electors of the district.

2.a. Regardless of whether a district has proposed to
| evy ad val orem taxes, commencing 6 years after the initia
appoi nt nent of nmemnbers or, for a district exceeding 5,000

acres in area, 10 years after the initial appointnent of
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menbers, the position of each nmenber whose term has expired
shall be filled by a qualified elector of the district,
el ected by the qualified electors of the district. However,
for those districts established after June 21, 1991, and for
those existing districts established after Decenmber 31, 1983,
whi ch have |l ess than 50 qualified electors on June 21, 1991,
sub- subpar agraphs b. and d. e— shall apply.

b—For—these—distriets—to—whichthissubsubparagraph
appHes If, in the 6th year after the initial appointnment of
menbers, or 10 years after such initial appointnent for
districts exceeding 5,000 acres in area, there are not at
| east 250 qualified electors in the district, or for a
district exceeding 5, 000 acres, there are not at |east 500
qualified electors, nenbers of the board shall continue to be
el ected by | andowners.

b. After the 6th or 10th year, once a district reaches
250 or 500 qualified electors, respectively, then the
positions pesttien of two board nenbers whose terns are
expiring shall be filled by qualified electors of the
district, elected by the qualified electors of the district
for 4-year terns. Ore—eftheseboardrenbers—shall——serve—a
2—year—term—and—theother—a—4—year—term The renmi ni ng board

menber whose termis expiring shall be elected for a 4-year

termby the | andowners and is not required to be a qualified
el ector. Thereafter, as terns expire, board nmenmbers shall be
qualified electors elected by qualified electors of the

district for a termof 4 years.

C. Once a district qualifies to have any of its board

nenbers elected by the qualified electors of the district, the

initial and all subsequent el ections by the qualified electors

of the district shall be held at the general election in
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Novenber. The board shall adopt a resolution if necessary to

inplenent _this requirenent when the board determ nes the

nunber of qualified electors as required by sub-subparagraph

d., to extend or reduce the terns of current board nenbers.
d.e~ On or before June 1 Juy—35 of each year, the

board shall deternine the nunmber of qualified electors in the

district as of the immediately preceding April 15 Jure—t. The
board shall use and rely upon the official records maintained
by the supervisor of elections and property apprai ser or tax
collector in each county in naking this determ nation. Such
deternination shall be nmade at a properly noticed neeting of
the board and shall becone a part of the official mnutes of
the district.

(b) Elections of board nenbers by qualified electors

hel d pursuant to this subsection shall be nonpartisan and

shall be conducted in the manner prescribed by |aw for hol ding

general elections. Board nenbers shall assune the office on

the second Tuesday followi ng their el ection

(c) Candidates seeking election to office by qualified
el ectors under this subsection shall conduct their canpaigns
in accordance with the provisions of chapter 106 and shal

file qualifying papers and qualify for individual seats in

accordance with s. 99.061. Candidates shall pay a qualifying

fee, which shall consist of a filing fee and an el ection

assessnent or, as an alternative, shall file a petition signed

by not |less than 1 percent of the reqgistered voters of the

district, Gandidates—shat—filepetitions— and take the oath

required in s. 99.021, with the supervisor of elections in the

county affected by such candi dacy. The ampunt of the filing

fee is 3 percent of $4,800; however, if the electors have

provi ded for conpensation pursuant to subsection (8), the
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anmpunt of the filing fee is 3 percent of the maxi num annua

conpensation so provided. The ampunt of the el ection

assessnent _is 1 percent of $4,800; however, if the electors

have provided for conpensation pursuant to subsection (8), the

ampunt _of the el ection assessnent is 1 percent of the maxinum

annual conpensation so provided. The filing fee and el ection

assessnent _shall be distributed as provided in s. 105.031(3).

(d) The supervisor of elections shall appoint the
i nspectors and clerks of elections, prepare and furnish the
bal | ots, designate polling places, and canvass the returns of
the el ection of board nmenmbers by qualified electors. The

county canvassi ng board ef—eceunty—eomrssieners shall declare

and certify the results of the election.

(4) Menbers of the board shall be known as supervisors
and, upon entering into office, shall take and subscribe to
the oath of office as prescribed by s. 876.05. They shal
hold office for the terns for which they were elected or
appoi nted and until their successors are chosen and qualified.
If, during the termof office, a vacancy occurs, the renmining
menbers of the board shall fill the vacancy by an appoi nt nent
for the remai nder of the unexpired term

(5 A nmjority of the nmenbers of the board constitutes
a quorum for the purposes of conducting its business and
exercising its powers and for all other purposes. Action
taken by the district shall be upon a vote of a majority of
the menbers present unless general law or a rule of the
district requires a greater nunber.

(6) As soon as practicable after each election or
appoi ntnent, the board shall organize by electing one of its

menbers as chair and by electing a secretary, who need not be
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1| a menber of the board, and such other officers as the board

2| may deem necessary.

3 (7) The board shall keep a permanent record book

4| entitled "Record of Proceedings of ...(name of district)...

5| Conmunity Devel opnent District," in which shall be recorded

6| mnutes of all neetings, resolutions, proceedings,

7| certificates, bonds given by all enployees, and any and al

8| corporate acts. The record book shall at reasonable tinmes be
9| opened to inspection in the same manner as state, county, and
10| munici pal records pursuant to chapter 119. The record book
11| shall be kept at the office or other regular place of business
12| maintai ned by the board in the county or rnunicipality in which
13| the district is located or within the boundaries of a

14| devel opnent of regional inmpact or Florida Quality Devel opnent,
15| or conbination of a devel opnent of regional inpact and Florida
16| Quality Devel opnent, which includes the district.

17 (8) Each supervisor shall be entitled to receive for
18| his or her services an anpunt not to exceed $200 per neeting
19| of the board of supervisors, not to exceed $4,800 per year per
20| supervisor, or an ampunt established by the el ectors at
21| referendum In addition, each supervisor shall receive trave
22| and per diem expenses as set forth in s. 112.061.
23 (9) Al neetings of the board shall be open to the
24| public and governed by the provisions of chapter 286.
25 Section 36. Subsection (9) is added to section
26| 718.5012, Florida Statutes, as created by this act, to read:
27 718.5012 Onbudsman; powers and duties.--The onmbudsman
28| shall have the powers that are necessary to carry out the
29| duties of his or her office, including the follow ng specific
30| powers:
31

87
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for CS for SB 1184 Second Engrossed

1 (9) Fifteen percent of the total voting interests in a

2| condomi ni um association, or six unit owners, whichever is

3| greater, may petition the onmbudsman to appoint an el ection

4| monitor to attend the annual neeting of the unit owners and

5| conduct the election of directors. The onbudsman shall appoi nt
6| a division enployee, a person or persons specializing in

7| condoniniumelection nonitoring, or an attorney licensed to

8| practice in this state as the election nmonitor. Al costs

9| associated with the election nonitoring process shall be paid

10| by the association. The division shall adopt a rule

11| establishing procedures for the appointment of election

12| nonitors and the scope and extent of the nmonitor's role in the
13| election process.

14 Section 37. |f any provision of this act or its

15| application to any person or circunstance is held invalid, the
16| invalidity does not affect other provisions or applications of
17| this act which can be given effect without the invalid

18| provision or application, and to this end the provisions of

19| this act are declared severable.

20 Section 38. This act shall take effect Cctober 1

21| 2004.

22

23

24

25

26

27

28

29

30

31
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