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HOUSE AMENDMENT

Bill No. HB 1187 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Poppell offered the foll ow ng:

Amendnment
Renove |ine(s) 68-170 and insert:
tractors—and—farm equi pnent to the consum ng public, but does

not i ncl ude:

(a)tb)y A public officer while performng her or his duties
as such officer.

(b)) A person neking casual or isolated sales of her or
his own traectors—or—itens—of—farm equi pnent not subject to sales
tax under the laws of this state.

(c)ee) A person engaged in the auction sale of traeters
anrd—farm equi pnent .
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HOUSE AMENDMENT

Bill No. HB 1187 CS
Amendnment No. (for drafter’s use only)
(d)e) A dealer in used tractors—and+farm equipnent.
(e) A nass-narket retailer.

(2) "Deal ership" nmeans the business of selling or

attenpting to effect the sale by a deal er of new equi pnment or

the right conferred by witten or oral agreenent with the

manuf acturer, distributor, or wholesaler, for a definite or

indefinite period of tine, to sell or attenpt to effect the sale

of new equi pnent.

(3)¢ "Distributor"” or "whol esal er" means any person,
firm association, corporation, or conpany that sells or
di stri but es new traectors—andfarm equi pnent to tractoer—or—farm
eguiprent- deal ers and that maintains distributor representatives
within this state.

(4)2> "Distributor branch" nmeans a branch office
mai ntai ned by a distributor or whol esal er which sells or
di stri but es new traectors—andfarm equi pnent to tractoer—or—farm
eguphent- deal ers.

(5)3)> "Distributor representative" nmeans a representative
enpl oyed by a distributor, distributor branch, or whol esal er.

(6) "Farm Equi pnment” neans those tractors, farm

i nmpl ements, or itens which are primarily designed for or used

duse in agriculture. Equipnent designed for or used in off-road

construction, mning, utility, and industrial purposes is not

included in this definition.

(7)4) "Factory branch" nmeans a branch office maintained
by a manuf acturer which manuf actures and assenbl es tractors—and
farm equi prent for sale to distributors eft+ractors or tofarm
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eguiprent- deal ers or which is nmaintained for directing and
supervising the representatives of the manufacturer.

(8)5)> "Factory representative" nmeans a representative
enpl oyed by a manufacturer or factory branch for the purpose of
maki ng or pronoting the sale of tractors—and-farmequipnent or
for supervising, servicing, introducing, or contracting with
tractor—orfarmeguiprent deal ers or prospective deal ers.

(9)AH "Franchise" nmeans a contract or agreenent, either
expressed or inplied, whether oral or witten, for a definite or
indefinite period of time in which a manufacturer, distributor,
or whol esal er grants to a tractor—orfarm-eguiprent deal er
perm ssion to use a trade nane, service mark, trademark, or
rel ated characteristic and in which there is a common interest
or community of interest in the marketing of traecters—eorfarm
equi pnment or services related thereto at wholesale or retail,
whet her by | easing, sale, or otherw se.

(10) 68y "Franchisee" neans a tractor—or—farm-equiprent
dealer to whom a franchise is offered or granted.

(11) €99 "Franchisor" nmeans a manufacturer, distributor, or
whol esal er who grants a franchise to a tractor—or—farm-eguiprent
deal er.

(12) (36 "Fraud" nmeans and includes actual fraud or
constructive fraud as normally defined, in addition to the
fol |l ow ng:

(a) A msrepresentation in any manner, whet her
intentionally false or arising fromgross negligence, of a

materi al fact.
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(b) A promise or representation not made honestly and in
good faith.

(c) An intentional failure to disclose a material fact.

(d) Any artifice enployed to deceive another.

(13) (25 "Manufacturer™ neans any person engaged in the
busi ness of nmanufacturing or assenbling new and unused tractors
ahd—farm equi pnent .

(14) (22> "New tractor—or—farm equi pnent” nmeans a—tractor
o+ H-emof+ftarm equi pnent which has not been previously sold to
and put into regular use or service by any person, except a
di stributor, whol esal er, or tractor—orfarmequiprent deal er for
resal e.

(15) (33> "Person" neans a natural person, corporation,
associ ation, partnership, trust, or other business entity and,
in the case of a business entity, includes any other entity in
whi ch the business entity has a majority interest or which it
effectively controls, as well as the individual officers,
directors, and other persons in active control of the activities
of each such entity.

(16) "Relevant narket area" neans the geographic area for

which a dealer is assigned responsibility for selling or

soliciting or advertising the sale of equi pnent under the terns

of a franchise.
(17) ¥4y "Sal e" neans and includes the issuance, transfer,

agreenment for transfer, exchange, pledge, hypothecation, or

nortgage in any nmanner or form whether by transfer in trust or
ot herw se, of any t+raector—or—+temof—farmequipnent or interest

therein, or of any franchise related thereto, for a
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consi deration and any option, subscription or other contract, or

solicitation,

any form whether in oral

| ooking to a sale, or offer or attenpt to sell in

or witten formfor a considerati on.

(18) "Term nation" nmeans the term nation, cancell ation,
nonr enewal , noncontinuati on of a contract or agreenent.
(19)35) *"Tractor" means a vehicle that is operated

principally upon a farm grove, or orchard in connection with

agricul ture agricultural—orhorticultural pursuits.
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