Florida Senate - 2004 CS for CS for CS for SB 1190

By the Cormittees on Crimnal Justice; Canrehensive Pl anni ng;
Banki ng and | nsurance; and Senator Constantine

307-2122-04

1 A bill to be entitled

2 An act relating to fire prevention and control
3 creating s. 633.115, F.S.; creating the Fire

4 and Energency Incident Information Programin
5 the Division of State Fire Marshal of the

6 Departnent of Financial Services; providing

7 powers and duties of the program providing for
8 t he adoption of rules; creating a Fire and

9 Energency Incident Information System Technica
10 Advi sory Panel in the division; providing for
11 nmenbership and duties; providing for a

12 definition; amending s. 633.171, F.S.

13 establ i shing penalties for the unauthorized use
14 of fireworks or pyrotechnic devices in an

15 i ndoor facility; providing that the act does
16 not apply to the manufacture, distribution, or
17 sal e of fireworks; anending s. 633.821, F.S.

18 providing that the Division of State Fire

19 Mar shal may adopt additional national fire
20 standards to ensure safe working conditions for
21 firefighters; directing the division to adopt
22 rules for live fire training and for a training
23 and certification process for
24 live-fire-training instructors; providing for
25 the contents of the training rules; requiring
26 the live-fire-training rules to take effect
27 January 1, 2005; requiring each
28 live-fire-training instructor to be
29 state-certified by January 1, 2006; directing
30 that all live fire training conmenced on and
31 after January 1, 2006, be conducted by a
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5 22-04
certified live-fire-training instructor
provi di ng an exception; anmending s. 932. 7055,
F.S.; providing that proceeds fromthe sale of
forfeited property seized by the Division of
the State Fire Marshal in the Departnent of
Fi nanci al Services under the Florida Contraband
Forfeiture Act be deposited into the | nsurance
Regul atory Trust Fund and used for specified
pur poses; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 633.115, Florida Statutes, is

created to read
633.115 Florida Fire and Energency | ncident

I nformati on Reporting Program duties; fire reports. --

(1) There is created a Fire and Energency | nci dent

I nfornmati on Reporting Programwithin the Division of State

Fire Marshal. The program shall

(a) Establish and nmaintain an el ectronic conmunication

system capabl e of transnmitting fire and energency inci dent

information to and between fire protecti on agenci es.

(b) Initiate a fire and enmergency incident informtion

reporting systemthat shall be responsible for

1. Receiving fire and energency incident informtion

fromfire protection agenci es.

2. Preparing and di sseninating annual reports to the

CGovernor, the Legislature, fire protection agencies, and, upon

request, the public. Each report shall include, but need not

be limted to, the information listed in the National Fire

I nci dent Reporting System
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3. Upon request, providing other states and federa

agencies with state fire and energency incident data.

(c) Adopt rules to effectively and efficiently

i npl erent, adninister, nmanage, naintain, and utilize the Fire

and Energency Incident Information Program The rules shall be

m ni nrum requi renents and do not preclude a fire protection

agency frominplementing its own requirenents that are not in

conflict with the rules of the Division of State Fire Marshal

(d) By rule, establish procedures and a format for

each fire protection agency to voluntarily nonitor its records

and submit reports to the program

(e) Establish an electronic information database that

is accessible and searchable by fire protection agencies.

The Division of State Fire Marshal shall consult with the

Di vision of Forestry of the Departnent of Agriculture and

Consuner Services and the Bureau of Energency Medi cal Services

of the Department of Health to coordi nate data, ensure

accuracy of the data, and limt duplication of efforts in data

collection, analysis, and reporting.

(2) There is created within the Division of State Fire

Marshal a Fire and Energency Incident Information System

techni cal advi sory panel. The panel shall advise, review, and

nmake recommendations to the State Fire Marshal regarding the

requi renents of this section

(a) The nenbership of the technical advisory pane

shal |l consist of the followi ng 15 nenbers:

1. The current 13 nenbers of the Firefighters

Enpl oynent, Standards, and Trai ning Council, established in s.
633. 31;
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2. One nenber fromthe Division of Forestry, appointed

by the division director; and

3. One nenber fromthe Bureau of Energency Medica

Servi ces, appointed by the bureau chief.

(3) As used in this section, the term"fire protection

agency" shall be defined by rule by the Division of State Fire
Mar shal

Section 2. Section 633.171, Florida Statutes, is
amended to read:

633.171 Penalty for violation of law, rule, or order
to cease and desist or for failure to conply with corrective
order. - -

(1) A person who viol at es FThe—vioetatioen—of any
provision of this law, e+ any order or rule of the State Fire

Marshal , or any order to cease and desist or to correct
condi tions issued under this chapter conmts hereunder—shat
eonsti-tute a nm sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(2) It is shaH——constitute a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083, to

intentionally or willfully:

(a) Render a fire extinguisher or preengi neered system
required by statute or by rule inoperative except during such
time as the extinguisher or preengineered systemis being
servi ced, hydrotested, tested, repaired, or recharged, except
pursuant to court order

(b) Obliterate the serial nunber on a fire
extingui sher for purposes of falsifying service records.

(c) Inproperly service, recharge, repair, hydrotest,
test, or inspect a fire extinguisher or preengi neered system
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(d) Use the license or pernit nunber of another
per son.

(e) Hold a permit and all ow another person to use the
sad permt nunber.

(f) Use, or permt the use of, any license by any
i ndi vi dual or organi zati on other than the one to whomthe
license is issued.

(3)(a) A person who initiates a pyrotechnic display in

an indoor facility that does not have a fire protection system

installed according to the Florida Fire Preventi on Code and

National Fire Protection Association Standard 13 conmts a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(b) A person who initiates a pyrotechnic display in an

i ndoor facility without the witten consent of the owner or

operator of the indoor facility and without a pernmt issued by

the local authority having jurisdiction comits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(c) This section does not apply to the manufacture,

distribution, sale at whol esale or retail, or seasonal sale of

products regul ated under chapter 791 if the products are not

used in an indoor facility.
Section 3. Subsection (2) of section 633.821, Florida
Statutes, is anended, and subsection (6) is added to that

section, to read

633.821 Workpl ace safety. --

(2) The division shall have the authority to adopt
rules for the purpose of ensuring safe working conditions for
all firefighter enployees by authorizing the enforcenent of
ef fective standards, by assisting and encouraging firefighter
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enpl oyers to mai ntain safe working conditions, and by
providing for education and training in the field of safety.
Specifically, the division may by rule adopt all or any part
of subparts C through T and subpart Z of 29 CF. R s. 1910, as
revised April 8, 1998; the National Fire Protection

Associ ation, Inc., Standard 1500, paragraph 5-7 (Persona

Alert Safety System (1992 edition); the latest edition of the
National Fire Protection Association Inc., Publication 1403,

Standard on Live Fire Training Evolutions, as linited by
subsection (6);and ANSI A 10.4-1990.
(6)(a) The division shall adopt rules for live fire

training that all firefighters subject to this chapter nust

conpl ete. The division shall also adopt rules for a training

and certification process for live-fire-training instructors.

(b) The rules for training shall include:

1. Sections of the npst current edition of National

Fire Protection Association, Inc., Publication 1402, Guide to

Building Fire Service Training Centers, relating to

establ i shing policies and procedures for the effective use of

permanent facilities or structures.

2. Sections of the nost current edition of National

Fire Protection Association, Inc., Publication 1403, Standard

on Live Fire Training Evolutions, excluding, however:

a. Any chapter entitled "Referenced Publications"

b. Ref erences to the National Fire Protection

Associ ation, Inc., Publication 1975, Station Uniform

c. The National Fire Protection Association, |nc.

Publication 1001, or any reference to this publication in the

National Fire Protection Association, Inc., Publication 1975;

and
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d. Any reference to authority having jurisdiction in

National Fire Protection Association, Inc., Publication 1403,

defined as the organization, office, or individual responsible

for approving equi pnent, materials, and installation, or

pr ocedur es.
3. A 40-hour training programfor live-fire-training

i nstructors including:

a. Live fire instructional techniques;

b. Training safety in acquired or pernmanent facilities

or props;
c. Personnel safety; and

d. Exterior props, including, but not limted to,

liquid petroleumgas, other liquid fuels, and sinilar props.

(c) The rules, excluding those pertaining to

live-fire-training-instructor certification, shall take effect

no later than January 1, 2005.

(d) Each live-fire-training instructor is required to

be state-certified. Al live fire training comenced on and

after January 1, 2006 nust be conducted by a certified

live-fire-training instructor

(e) This subsection does not apply to wildl and

training credentialed by the National Wl dfire Coordinating

Group through the Florida Division of Forestry.

Section 4. Paragraph (1) is added to subsection (5) of
section 932. 7055, Florida Statutes, to read:

932. 7055 Disposition of liens and forfeited
property. --

(5) If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:
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1 (1) The Division of the State Fire Marshal in the

2 | Departnent of Financial Services, the proceeds accrued under

3| the Florida Contraband Forfeiture Act shall be deposited into

4| the Insurance Regulatory Trust Fund to be used for the

5| purposes of arson suppression, arson investigation, and the

6 | funding of anti-arson rewards.

7 Section 5. This act shall take effect upon becoming a

8| Iaw

9

10 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

11 CS/ CS/SB 1190

12

13 ] - Creates the Fire and EnerPency I nci dent Information
Programin the Division of State Fire Nh shal of the

14 Departnent of Financial Services, powers and dutles of
the_pro?ran1 and authority to adopt rules to inplenent,

15 adm ni ster, manage, nmaintain, and utilize the program

16 | - Creates a Fire and EnerPency I nci dent Information System
Techni cal Advi sory Panel and provides for the nenbership

17 and duties of the” panel

18 | - Provi des that the Division of State Fire Marshal shal

19 define, by rule, the term"fire protection agency.

20

21

22

23

24

25

26

27

28

29

30

31
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