F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1205 2004
1 A bill to be entitled
2 An act relating to devel opnents of regional inpact;
3 amending s. 380.06, F.S.; providing that applications for
4 devel opnent approval filed after a certain date need only
5 provi de informati on and analysis for certain specified
6 i ssues; revising requirenments and criteria for devel opnent
7 orders; requiring certain required contributions to a
8 proposed devel opnent to provide a proportional benefit to
9 t he devel opnent; prohibiting the Departnment of Community
10 Affairs frominposing or recommendi ng any requirenment or
11 condition not authorized by law, Iimting the
12 adm ni strative roles of the departnent and regi onal
13 pl anni ng agenci es; specifying absence of certain
14 regul atory authority; deleting a prohibition against |ocal
15 governnments issuing devel opnent permts after certain
16 threshol d dates in a devel opnent order; revising criteria
17 subj ecting a devel opnent to further review without certain
18 findi ngs of substantial deviation; revising rul emaking
19 requi renents for the state | and pl anni ng agency to
20 conform revising criteria for devel opnent - of -regi onal -
21 i npact review by the agency; providing requirenents for
22 nodi fied rules by the agency; providing |imtations;
23 revising an exenption for certain marinas and waterports
24 under certain circunstances; anending s. 380.0651, F.S.;
25 providing for a mninumthreshold for devel opnent- of -
26 regi onal -i npact review, providing an exception; providing
27 an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
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30

31 Section 1. Subsections (1), (15), (19), and (23) and
32| paragraphs (g) and (k) of subsection (24) of section 380.06,

33 Fl orida Statutes, are anended to read:

34 380. 06 Devel opnents of regional inpact.--
35 (1) DEFINITION. --The term "devel opnent of regiona
36| inpact," as used in this section, neans any devel opnent t hat

37| whieh, because of its character, magnitude, or |ocation, would
38| have a substantial effect upon the health, safety, or welfare of

39| residents eitizens of nore than one county. Each new application

40| for devel opnment approval filed after January 1, 2005, need only

41| provide infornmation and analysis for regionally significant

42| multijurisdictional issues that are not reviewed by resource

43| agenci es such as water managenent districts, the Fish and

44| WIldlife Conservati on Conm ssion, or the Departnent of

45| Environnental Protection. Infornmation and data anal ysis

46| submtted to these resource agencies shall be supplied to | oca

47| governnents for informational purposes and conments may be

48| directed to the applicable resource agency. |ssues other than

49| such regionally significant nultijurisdictional issues need not

50| be included in the regional analysis report or in the

51| devel opnent order.
52 (15) LOCAL GOVERNMENT DEVELOPMENT ORDER. - -

53 (a) The appropriate |ocal governnent shall render a

54| decision on the application within 30 days after the hearing
55| wunless an extension is requested by the devel oper.
56 (b) \When possible, local governnents shall issue

57| devel opnent orders concurrently with any other |ocal permts or
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58| devel opnent approvals that nmay be applicable to the proposed

59| devel opnent.

60 (c) The devel opnent order shall include findings of fact
61| and conclusions of |aw consistent with subsections (13) and

62| (14). The devel opnent order:

63 1. Shall specify the nonitoring procedures and the |oca
64| official responsible for assuring conpliance by the devel oper
65| with the devel opnent order

66 2. Shall establish conpliance dates for the devel opnent
67| order, including a deadline for comrencing physical devel opnent
68| and for conpliance with conditions of approval or phasing

69| requirenents—and—shall—ineclude—atermnation—datethat

70| reasonably reflects the tinme required to conpletethe

71| developrent.

72 3. Shall establish a—date—untitl—whichthelocal—government
73| agrees that the approved devel opnent of regional inpact shal

74| not be subject to conprehensive plan anendnent, downzoni ng, unit

75| density reduction, or intensity reduction, unless the |ocal

76| governnment can denonstrate that substantial adverse changes in
77| the conditions underlying the approval of the devel opnent order
78| have occurred or the devel opnent order was based on

79| substantially inaccurate information provided by the devel oper
80| or that the change is clearly established by |ocal governnent to

81| be essential to prevent harmto the public health, safety, or

82| welfare.

83 4. Shall specify the requirenents for the biennial report
84| designated under subsection (18), including the date of

85| subm ssion, parties to whomthe report is submtted, and

86| contents of the report, based upon the rules adopted by the
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87| state land planning agency. Such rules shall specify the scope

88| of any additional local requirenents that may be necessary for
89| the report.

90 5 May -specify-the types of changesto-the developrent

91| which -shall requite submssionfora -substantial deviation

92| determnation—undersubsection {19}

93 5.6~ Shall include a |egal description of the property.

94 (d) Conditions of a devel opnent order that require a

95| developer to contribute land for a public facility or construct,
96| expand, or pay for land acquisition or construction or expansion
97| of a public facility, or portion thereof, shall neet the

98| following criteria:

99 1. The need to construct new facilities or add to the

100| present systemof public facilities nmust be reasonably

101| attributable to the proposed devel opnent.

102 2. Any contribution of funds, land, or public facilities
103| required fromthe devel oper shall be conparable to the anpunt of
104| funds, land, or public facilities that the state or the | ocal
105| governnent woul d reasonably expect to expend or provide, based
106| on projected costs of conparable projects, to mtigate the

107| inpacts reasonably attributable to the proposed devel opnent.

108 3. Any funds or |ands contributed nust be expressly

109| designated and used to mtigate inpacts reasonably attributable

110| and beneficial to the proposed devel oprment in approxinate

111| proportion to its contribution.

112 4. Construction or expansion of a public facility by a
113| nongovernnental devel oper as a condition of a devel opnent order
114 to mitigate the inpacts reasonably attributable to the proposed

115| devel opnent is not subject to conpetitive bidding or conpetitive
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116| negotiation for selection of a contractor or design professional

117| for any part of the construction or design unless required by
118| the |local governnent that issues the devel opnent order.

119 (e)l. Effective July 1, 1986, a |l ocal governnent shall not
120| include, as a devel opnent order condition for a devel opnent of
121| regional inpact, any requirenment that a devel oper contribute or
122| pay for land acquisition or construction or expansion of public
123| facilities or portions thereof unless the |ocal government has

124| enacted and consistently enforced a | ocal ordinance that which

125| requires all other devel opnment not subject to this section to
126| contribute its proportionate share of the funds, land, or public
127| facilities necessary to acconmopdate any inpacts having a

128| rational nexus to the proposed devel opnent, and the need to

129| construct new facilities or add to the present system of public
130| facilities nust be reasonably attributable to the proposed

131| devel opnment and nust be provided over a reasonable tine rel ated

132| to the proposed devel opnent's inpacts.

133 2. A local governnent shall not approve a devel opnent of
134| regional inpact that does not nmake adequate provision for the
135| public facilities needed to accommpdate the inpacts of the

136| proposed devel opnment unl ess the | ocal governnent includes in the
137| devel opnent order a commtnent by the |ocal governnent to

138| provide these facilities consistently with the devel opnent

139| schedul e approved in the devel opnent order; however, a |ocal

140| governnent's failure to nmeet the requirenments of subparagraph 1.
141| and this subparagraph shall not preclude the issuance of a

142| devel opnent order where adequate provision is made by the

143| devel oper for the public facilities needed to accommpdate the

144 inpacts of the proposed devel opnent. Any funds or | ands
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145| contributed by a devel oper nust be expressly designated and used

146 to accommodate inpacts reasonably attributable and beneficial to

147| the proposed devel opnent in approxinmate proportion to its

148| contri bution.

149 3. The Departnment of Community Affairs and other state and
150| regional agencies involved in the admnistration and

151 inplenentation of this act nmay not inpose or reconmend the

152| inposition of any requirenent or condition, including, but not

153| limted to, inpact fees, |and dedication, contribution, or other

154| exaction except as specifically authorized by | aw. Such agenci es

155| shall cooperate and work with units of |ocal government in
156| preparing and adopting | ocal inpact fee and other contribution

157| ordinances to ensure consistent application to all future

158| devel opnent within the | ocal governnent's jurisdiction. The

159| roles of the departnent and constituent regi onal planning

160 agencies involved in the adm nistration of this chapter are

161| limted to providing technical and pl anni ng assi stance. This

162| chapter grants those agencies no substantive reqgul atory

163| authority.
164 (f) Notice of the adoption of a devel opnent order or the

165| subsequent anmendnents to an adopted devel opnent order shall be
166| recorded by the devel oper, in accordance with s. 28.222, with
167 the clerk of the circuit court for each county in which the

168| devel opnent is |ocated. The notice shall include a |egal

169| description of the property covered by the order and shall state
170| which unit of local governnent adopted the devel opnent order,
171| the date of adoption, the date of adoption of any anmendnents to
172| the devel opnent order, the | ocation where the adopted order with

173| any anmendnents nay be exam ned, and that the devel opnment order
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174| constitutes a | and devel opnent regul ati on applicable to the

175 property. The recording of this notice shall not constitute a
176| lien, cloud, or encunbrance on real property, or actual or
177| constructive notice of any such lien, cloud, or encunbrance.
178| This paragraph applies only to developnents initially approved
179| wunder this section after July 1, 1980.

180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
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202 - n H H n H

203
204
205
206
207
208
209
210
211
212
213
214
215
216
217 (g) If the property is annexed by anot her | ocal

218| jurisdiction, the annexing jurisdiction shall anmend its

219| conprehensive plan and | and devel opnent requl ati ons applicabl e

220| to the subject property and adopt a new devel opnent order that

221| incorporates all previous rights and obligations specified in
222| the prior devel opnent order

223 (19) SUBSTANTI AL DEVI ATI ONS. - -

224 (a) Any proposed change to a previously approved

225| devel opnent which creates a reasonable |ikelihood of additiona
226| regional inpact, or any type of regional inpact created by the
227| change not previously reviewed by the regional planning agency,
228| shall constitute a substantial deviation and shall cause the
229| devel opnment to be subject to further devel opnent-of-regional -

230| inpact review There are a variety of reasons why a devel oper

Page 8 of 24

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1205 2004
231| nmay wi sh to propose changes to an approved devel opnent of

232| regional inpact, including changed market conditions. The
233| procedures set forth in this subsection are for that purpose.
234 (b) Effective January 1, 2005, any proposed change to a

235| previously approved devel opnent of regional inpact or

236| devel opnent order condition which, either individually or

237| cunmulatively with other changes, exceeds any of the follow ng
238| criteria shall constitute a substantial deviation and shal

239| cause the devel opnment to be subject to further devel oprment -of -
240| regional-inpact review without the necessity for a finding of
241| sane by the | ocal governnent:

242 1. An increase in the nunber of parking spaces at an

243| attraction or recreational facility by 10 & percent or 300

244| spaces, whichever is greater, or an increase in the nunber of
245| spectators that may be accommpdated at such a facility by 10 &
246| percent or 1,500 1,000 spectators, whichever is greater.

247 2. A newrunway, a newtermnal facility, a 25-percent
248| |engthening of an existing runway, or a 25-percent increase in
249| the nunmber of gates of an existing termnal, but only if the
250| increase adds at |least three additional gates. However, if an
251| airport is located in two counties, a 10-percent |engthening of
252| an existing runway or a 20-percent increase in the nunber of
253| gates of an existing termnal is the applicable criteria.

254 3. An increase in the nunber of hospital beds by 5 percent
255| or 60 beds, whichever is greater.

256 4. An increase in industrial devel opnent area by 5 percent
257| or 32 acres, whichever is greater

258 5. An increase in the average annual acreage mned by 5

259| percent or 10 acres, whichever is greater, or an increase in the
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260| average daily water consunption by a m ning operation by 5

261| percent or 300,000 gallons, whichever is greater. An increase in
262| the size of the mine by 5 percent or 750 acres, whichever is
263| | ess.

264 6. An increase in |land area for office devel opnent by 5
265| percent or an increase of gross floor area of office devel opnent
266| by 5 percent or 60,000 gross square feet, whichever is greater
267 7. An increase in the storage capacity for chem cal or
268| petroleum storage facilities by 5 percent, 20,000 barrels, or 7
269| mllion pounds, whichever is greater.

270 8. An increase of devel opnent at a waterport of wet

271| storage for 20 watercraft, dry storage for 30 watercraft, or
272| wet/dry storage for 60 watercraft in an area identified in the
273| state marina siting plan as an appropriate site for additional

274| waterport devel opnment or a 15-percent 5-perecent increase in

275| watercraft storage capacity, whichever is greater

276 9. An increase in the nunber of dwelling units by 10 5

277 percent or 100 58 dwelling units, whichever is greater.

278 10. An increase in conmercial devel opment by 75, 000 50000
279| square feet of gross floor area or of parking spaces provided
280| for customers for 450 300 cars or a 10-percent 5-perecent

281| increase of either of these, whichever is greater.

282 11. An increase in hotel or notel facility units by 5
283| percent or 75 units, whichever is greater.

284 12. An increase in a recreational vehicle park area by 5
285| percent or 100 vehicl e spaces, whichever is |ess.

286 13. A decrease in the area set aside for open space of 5

287| percent or 20 acres, whichever is |ess.
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288 14. A proposed increase to an approved nmultiuse

289| devel opnment of regional inpact where the sum of the increases of
290| each land use as a percentage of the applicable substanti al

291| deviation criteria is equal to or exceeds 150 100 percent. The
292| percentage of any decrease in the anount of open space shall be
293| treated as an increase for purposes of determ ning when 150 100
294| percent has been reached or exceeded.

295 15. A 25-percent 15-perecent increase in the nunber of

296| external vehicle trips generated by the devel opnent above that

297| which was projected during the original devel opnent-of-regional -
298| inpact review.

299 16. Any change that whieh would result in devel opnent of
300 any area which was specifically set aside in the application for
301| devel opnment approval or in the devel opnent order for

302| preservation or special protection of endangered or threatened
303| plants or animals designated as endangered, threatened, or

304| species of special concern and their habitat, primry dunes, or
305 archaeol ogical and historical sites designated as significant by
306 the Division of Historical Resources of the Departnment of State.
307| The further refinenment of such areas by survey shall be

308| considered under sub-subparagraph (e)5.Db.

309
310| The substantial deviation numerical standards in subparagraphs
311 4., 6., 10., 14., excluding residential uses, and 15., are

312| increased by 100 percent for a project certified under s.

313| 403.973 which creates jobs and neets criteria established by the
314| Ofice of Tourism Trade, and Econom c Devel opnent as to its

315 inpact on an area's econony, enploynment, and prevailing wage and
316| skill levels. The substantial deviation nunerical standards in
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317| subparagraphs 4., 6., 9., 10., 11., and 14. are increased by 50
318| percent for a project |ocated wholly within an urban infill and

319| redevel opnent area designated on the applicabl e adopted | ocal
320| conprehensive plan future | and use nap and not |ocated within
321| the coastal high hazard area.

322 (c) An extension of the date of buildout of a devel opnent,
323| or any phase thereof, by 7 or nore years shall be presuned to
324| create a substantial deviation subject to further devel opnent -
325| of-regional-inpact review. An—extension—-ofthedate—-of buildout—

326| or—any-—phase-thereof,—of 5 years or nore butless than 7 years
327| shall-be presuned -notto create-a-substantialdeviation- These

328| presunptions may be rebutted by clear and convincing evi dence at
329| the public hearing held by the |ocal governnent. An extension of
330| less than 7 5 years is not a substantial deviation. For the

331| purpose of cal cul ating when a buil dout, phase, or termnation
332| date has been exceeded, the tinme shall be tolled during the

333| pendency of adm nistrative or judicial proceedings relating to
334| devel opnent permts. Any extension of the buildout date of a
335| project or a phase thereof shall automatically extend the

336 commencenent date of the project, the termnation date of the
337| devel opnment order, the expiration date of the devel opnent of
338| regional inpact, and the phases thereof by a |ike period of

339 tine.

340 (d) A change in the plan of devel opnent of an approved
341| devel opnent of regional inpact resulting fromrequirenments

342| inposed by the Departnent of Environnmental Protection or any
343| water nmanagenent district created by s. 373.069 or any of their
344| successor agencies or by any appropriate federal regulatory

345| agency shall be submitted to the |ocal governnent pursuant to
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346| this subsection. The change does shall—bepresuned not te create

347| a substantial deviation subject to further devel opnent- of -

348| regional-inpact revi ew. Fhepresunrpti-on—ray—berebutted by clear
349 I . L d I blic | : held | he | |
350| gevernment—

351 (e)1. Except for a devel opnent order rendered pursuant to
352| subsection (22) or subsection (25), a proposed change to a

353| devel opnent order that individually or cunmulatively with any
354| previous change is |ess than any nunerical criterion contained
355 in subparagraphs (b)1l.-15. and does not exceed any ot her

356| criterion, or that involves an extension of the buil dout date of
357| a devel opnent, or any phase thereof, of less than 7 &5 years is
358| not subject to the public hearing requirenents of subparagraph
359 (f)3., and is not subject to a determ nation pursuant to

360| subparagraph (f)5. Notice of the proposed change shall be nade
361| to the regional planning council and the state |and pl anni ng
362| agency. Such notice shall include a description of previous

363| individual changes nade to the devel opnent, including changes
364| previously approved by the | ocal governnment, and shall i nclude
365| appropriate anmendnents to the devel opnent order.

366 2. The follow ng changes, individually or cumulatively
367| with any previous changes, are not substantial deviations:

368 a. Changes in the nane of the project, devel oper, owner,
369 or nonitoring official.

370 b. Changes to a setback that do not affect noise buffers,
371| environmental protection or mtigation areas, or archaeol ogi cal
372 or historical resources.

373 c. Changes to mninum]|ot sizes.
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374 d. Changes in the configuration of internal roads that do

375| not affect external access points.

376 e. Changes to the building design or orientation that stay
377| approxinmately within the approved area desi gnated for such

378| building and parking lot, and which do not affect historical

379| buildings designated as significant by the Division of

380| Historical Resources of the Departnent of State.

381 f. Changes to increase the acreage in the devel opnent,

382| provided that no devel opnent is proposed on the acreage to be
383| added.

384 g. Changes to elimnate an approved | and use, provided

385| that there are no additional regional inpacts.

386 h. Changes required to conformto permts approved by any
387| federal, state, or regional permtting agency, provided that

388| these changes do not create additional regional inpacts.

389 i. Any renovation or redevel opnent of devel opnment within a
390| previously approved devel opnent of regional inpact which does
391| not change | and use or increase density or intensity of use.

392 j.  Any other change which the state | and pl anni ng agency
393| agrees in witing is simlar in nature, inpact, or character to
394| the changes enunerated in sub-subparagraphs a.-i. and which does
395| not create the |ikelihood of any additional regional inpact.

396
397 This subsection does not require a devel opnment order anendnent
398| for any change listed in sub-subparagraphs a.-j. unless such
399 issue is addressed either in the existing devel opnent order or
400| in the application for devel opnent approval, but, in the case of
401| the application, only if, and in the manner in which, the

402| application is incorporated in the devel opment order.
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403 3. Except for the change authorized by sub-subparagraph

404| 2.f., any addition of contiguous |and not previously reviewed or

405| any change not specified in paragraph (b) or paragraph (c) may
406| not shal be presuned to create a substantial deviation unless

407| additional devel opnent approval is requested. This presunption

408| may be rebutted by clear and convinci ng evi dence.

409 4. Any submttal of a proposed change to a previously

410| approved devel opnment shall include a description of individual
411| changes previously nmade to the devel opnent, including changes
412| previously approved by the | ocal government. The | ocal

413| governnent shall consider the previous and current proposed

414| changes in decidi ng whether such changes cunul atively constitute
415| a substantial deviation requiring further devel opnent -of -

416| regional-inpact review.

417 5. The follow ng changes to an approved devel opnent of
418| regional inpact shall be presuned to create a substanti al

419| deviation. Such presunption may be rebutted by clear and

420| convinci ng evi dence.

421 a. A change proposed for 25 45 percent or nore of the

422| acreage to a |l and use not previously approved in the devel opnent
423| order. Changes of |less than 25 15 percent do shalH—be presured
4241 not te create a substantial deviation.

425 b. Except for the types of uses |listed in subparagraph
426| (b)16., any change that whieh would result in the devel opment of
427| any area that whieh was specifically set aside in the

428| application for devel opnment approval or in the devel opnent order
429| for preservation, buffers, or special protection, including

430| habitat for plant and ani mal species, archaeol ogical and

431| historical sites, dunes, and other special areas.
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432 c. Notw thstanding any provision of paragraph (b) to the

433| contrary, a proposed change consisting of sinmultaneous increases
434| and decreases of at least two of the uses within an authorized
435| multiuse devel opnent of regional inpact which was originally
436| approved with three or nore uses specified in s. 380.0651(3)(c),
437 (d), (f), and (g) and residential use.

438 (f)1. The state |and planning agency shall establish by
439| rule standard forns for submttal of proposed changes to a

440| previously approved devel opment of regional inpact which may
441| require further devel opnent -of -regi onal-inpact review. At a

4421 mninmum the standard formshall require the devel oper to

443| provide the precise | anguage that the devel oper proposes to

444| delete or add as an anendnent to the devel opnent order

445 2. The devel oper shall submt, simultaneously, to the

446| 1ocal governnment, the regional planning agency, and the state

447| land planni ng agency the request for approval of a proposed
448| change.
449 3. No seener—than30days—but—ne |ater than 30 45 days

450 after submittal by the devel oper to the I ocal governnent, the
451| state land planning agency, and the appropriate regional

452| planni ng agency, the |ocal governnent shall give 15 days' notice
453| and schedul e a public hearing to consider the change that the
454| devel oper asserts does not create a substantial deviation. This
455| public hearing shall be held within 75 90 days after submttal
456| of the proposed changes, unless that tinme is extended by the
457| devel oper.

458 4. The appropriate regional planning agency or the state
459| land pl anni ng agency shall review the proposed change and, no
460| later than 30 45 days after submttal by the devel oper of the
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461| proposed change, unless that tine is extended by the devel oper,

462| and prior to the public hearing at which the proposed change is
463| to be considered, shall advise the |local governnent in witing
464| whether it objects to the proposed change, shall specify the
465| reasons for its objection, if any, and shall provide a copy to
466| the devel oper.

467 5. Wthin 15 days after submttal by the devel oper of the
468| proposed change At—the—public—hearing, the | ocal governnent

469| staff shall notify the devel oper of their recommendation

470| determne whether the proposed change requires further

471| devel opnent-of -regi onal -i npact review. The provisions of

472| paragraphs (a) and (e), the thresholds set forth in paragraph
473| (b), and the presunptions set forth in paragraphs (c) and (d)
474| and subparagraph (e)3. shall be applicable in determ ning

475| whet her further devel opnent - of -regi onal -i npact reviewis

476| required.

477 6. If the local governnent determi nes at the public

478| hearing that the proposed change does not require further

479| devel opnent-of -regi onal -i npact review and is otherw se approved,
480 or if the proposed change is not subject to a hearing and

481| determ nation pursuant to subparagraphs 3. and 5. and is

482| otherw se approved, the |local governnent shall issue an

483| anmendnment to the devel opnent order incorporating the approved
484| change and conditions of approval relating to the change. Such

485 approval is entitled to conplete vesting and does not divest any

486| of the approvals provided for the original devel opnment of

487| regional inpact. The decision of the |local governnent to

488| approve, with or without conditions, or to deny the proposed

489| change that the devel oper asserts does not require further
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490| review shall be subject to the appeal provisions of s. 380.07.

491| However, the state | and pl anni ng agency nmay not appeal the | ocal
492| governnment decision if it did not conply wth subparagraph 4.
493| The state | and pl anni ng agency may not appeal a change to a

494| devel opnent order made pursuant to subparagraph (e)l. or

495| subparagraph (e)2. for devel opnents of regional inpact approved
496| after January 1, 1980, unless the change would result in a

497| significant inpact to a regionally significant archaeol ogi cal
498| historical, or natural resource not previously identified in the
499| original devel opnent -of -regi onal -i npact review

500 (g) |If a proposed change requires further devel opnent- of -
501| regional-inpact review pursuant to this section, the review

502| shall be conducted subject to the foll ow ng additiona

503| conditions:

504 1. The devel opnent- of -regi onal -i npact revi ew conducted by
505 the appropriate regional planning agency shall address only

506| those issues raised by the proposed change except as provided in
507| subparagraph 2.

508 2. The regional planning agency shall consider, and the
509| |local governnent shall determ ne whether to approve, approve
510 with conditions, or deny the proposed change as it relates to
511| the entire developnent. If the | ocal governnent determ nes that
512| the proposed change, as it relates to the entire devel opnent, is
513| wunacceptable, the | ocal governnment shall deny the change.

514 3. If the local governnent determ nes that the proposed
515| change, as it relates to the entire devel opnent, should be

516| approved, any new conditions in the amendnent to the devel opnent
517| order issued by the |ocal governnment shall address only those

518| issues raised by the proposed change.
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519 4. Devel opnent within the previously approved devel opnent

520| of regional inpact nmay continue, as approved, during the

521| devel opnent-of -regi onal -i npact review in those portions of the
522| devel opnent which are not affected by the proposed change.

523 (h) Wen further devel opnent-of-regional-inpact reviewis
524| required because a substantial deviation has been determ ned or
525| admtted by the devel oper, the anmendnent to the devel opnent

526| order issued by the |Iocal government shall be consistent with
527| the requirenents of subsection (15) and shall be subject to the
528| hearing and appeal provisions of s. 380.07. The state |and

529 pl anni ng agency or the appropriate regional planning agency need
530| not participate at the local hearing in order to appeal a |ocal
531| government devel opnent order issued pursuant to this paragraph.
532 (23) ADOPTI ON OF RULES BY STATE LAND PLANNI NG AGENCY. - -
533 (a) The state |and planning agency shall adopt rules to
534| ensure uniformreview of devel opnents of regional inpact by the
535| state | and pl anni ng agency and regi onal planning agenci es under
536 this section. These rules shall be adopted pursuant to chapter
537 120 and shall include all forns, application content, and revi ew
538| guidelines necessary to inplenent devel opnent -of -regi onal - i npact
539| reviews. The state | and pl anni ng agency, in consultation with
540| the regional planning agencies, may al so designate types of

541| devel opnent or areas suitable for devel opment in which reduced
542| information requirenments for devel opnent -of -regi onal -i npact

543| review shall apply. Effective January 1, 2005, the rul es nust

544| reflect that the devel opnent-of-regional -i npact reviewis

545 limted to the regionally significant nultijurisdictional i|ssues

546| that are not reviewed by resource agenci es such as water
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547| nanagenent districts, the Fish and Wldlife Conservation

548 Comm ssion, and the Departnent of Environnental Protection.

549 (b) Regional planning agencies shall be subject to rules
550 adopted by the state |and planni ng agency. At the request of a
551| regional planning council, the state |and planning agency nmay
552| adopt by rule different standards for a specific conprehensive
553| planning district upon a finding that the statew de standard is
554| inadequate to protect or pronote the regional interest at issue.
555 If such a regional standard is adopted by the state | and

556| pl anning agency, the regional standard shall be applied to al
557| pertinent devel opnment-of-regional-inpact reviews conducted in
558| that region until rescinded.

559 (c) By January 1, 2005 W-thin6—nronths—of the effective
560| date—ofthis—section, the state |and pl anni ng agency shall adopt
561| nodified rules that whieh:

562 1. Establish uniform statew de standards for devel opnent-

563| of-regional-inpact review

564 2. Establish a short application for devel opnent approval
565 formwhich elimnates issues and questions for any project in a
566| jurisdiction with an adopted | ocal conprehensive plan that is in
567| conpliance.

568 3. Limt the questions in the application for devel opnent

569| approval pursuant to subsection (1) and paragraph (a).

570 (d) Regional planning agencies that perform devel oprent -
571| of-regional-inpact and Florida Quality Devel opnment review are
572| authorized to assess and collect fees to fund the costs, direct
573| and indirect, of conducting the review process. The state |and
574| planning agency shall adopt rules to provide uniformcriteria

575| for the assessnent and coll ection of such fees. The rul es
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576 providing uniformcriteria shall not be subject to rule

577| challenge under s. 120.56(2) or to drawout proceedi ngs under s.
578| 120.54(3)(c)2., but, once adopted, shall be subject to an

579 invalidity challenge under s. 120.56(3) by substantially

580| affected persons. Until the state |and pl anning agency adopts a
581| rule inplenmenting this paragraph, rules of the regional planning
582| councils currently in effect regarding fees shall remain in

583| effect. Fees may vary in relation to the type and size of a

584 | proposed project, but shall not exceed $75,000, unless the state
585| Iland planning agency, after review ng any di sputed expenses

586| charged by the regional planning agency, determ nes that said
587| expenses were reasonable and necessary for an adequate regi ona
588| review of the inpacts of a project.

589 (24) STATUTORY EXEMPTI ONS. - -

590 (g) Any expansion in the pernmanent seating capacity or
591| additional inproved parking facilities of an existing sports
592| facility is exenpt fromthe provisions of this section, if the
593| follow ng conditions exist:

594 l.a. The sports facility had a permanent seating capacity
595 on January 1, 1991, of at |east 41,000 spectator seats;

596 b. The sum of such expansions in pernmanent seating

597| capacity does not exceed a total of 10 percent in any 5-year
598| period and does not exceed a cunul ative total of 20 percent for
599 any such expansions; or

600 c. The increase in additional inproved parking facilities
601| is a one-tinme addition and does not exceed 3,500 parking spaces
602| serving the sports facility; and

603 2. The local governnment having jurisdiction of the sports

604| facility includes in the devel opnent order or devel opnent permt
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605| approvi ng such expansi on under this paragraph a finding of fact

606| that the proposed expansion is consistent with the

607| transportation, water, sewer and stormnater drai nage provisions
608| of the approved | ocal conprehensive plan and | ocal |and

609| developnment regulations relating to those provisions.

610
611 Any owner or devel oper who intends to rely on this statutory
612| exenption shall provide to the departnment a copy of the |ocal
613| governnment application for a devel opnent permt. Wthin 45 days
614 after of receipt of the application, the departnent shall render
615| to the local governnment an advi sory and nonbi nding opinion, in
616 witing, stating whether, in the departnent’'s opinion, the

617| prescribed conditions exist for an exenption under this

618| paragraph. The | ocal governnent shall render the devel opnment

619| order approving each such expansion to the departnent. The

620| owner, devel oper, or departnent nay appeal the |ocal governnent
621| devel opnent order pursuant to s. 380.07, within 45 days after
622| the order is rendered. The scope of review shall be limted to
623| the determ nation of whether the conditions prescribed in this
624| paragraph exist. If any sports facility expansi on undergoes

625| devel opnent of regional inpact review, all previous expansions
626 which were exenpt under this paragraph shall be included in the
627| devel opnent of regional inpact review

628 (k)2 A marina or waterport which is not subject to a

629| devel opnent order under subsection (15) that is expanded or
630| constructed after January 1, 2005, and that has fewer than 300

631| new vehicul ar parking spaces is exenpt fromthis section unless

632| the marina or waterport is |located in one of the counties

633| enunerated in s. 370.12 and a nanatee protection plan or boating
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facility siting plan has not been adopted by the board of county

conm ssi oners. Any—waterport—or—narina—developrent—i-s—exenpt

Section 2. Paragraph (j) of subsection (3) of section
380. 0651, Florida Statutes, is anended to read:
380. 0651 Statew de guidelines and standards. --
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662 (3) The follow ng statew de gui delines and standards shal

663| be applied in the manner described in s. 380.06(2) to determ ne
664| whether the follow ng devel opnents shall be required to undergo
665| devel opnment- of -regi onal -i npact review.

666 (j) Residential developnent.--No rule nmay be adopted

667| concerning residential devel opnments which treats a residential
668| devel opnent in one county as being located in a | ess popul at ed
669| adjacent county unless nore than 25 percent of the devel opnent
670| is located within 2 or less mles of the | ess popul ated adj acent

671| county. Effective January 1, 2005, the mininmumthreshold for

672| devel opnent-of-regional-inpact reviewis 1,000 residentia

673| dwelling units; however, this mninumthreshold is not subject

674| to the 150 percent nultiplier provided to rural areas of

675| econonm c concern pursuant to s. 380.06(2)(e).
676 Section 3. This act shall take effect January 1, 2005.
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