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HOUSE AMENDMENT

Bill No.HB 1223 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Represent ati ve Robaina offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause, and insert:

Section 1. Paragraph (e) of subsection (12) of section
718. 111, Florida Statutes, is anended to read:

718. 111 The associ ation. --

(12) OFFI Cl AL RECORDS. - -

(e)l. The association or its authorized agent is shalk- not
be required to provide a prospective purchaser or |ienhol der
with infornation about the condom nium or the association other
than i nformation or docunents required by this chapter to be
made avail abl e or disclosed. The association or its authorized
agent may shall—be-entitledto charge a reasonable fee to the
prospective purchaser, |ienholder, or the current unit owner for

Hs—timwe—+n providing good faith responses to requests for
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i nformati on by or on behalf of a prospective purchaser or
I i enhol der, other than that required by law, if the provided
that—suech fee does shall not exceed $150 plus the reasonable
cost of photocopying and any attorney's fees incurred by the
associ ation in connection with the asseeciation-s response.

2. An association and its authorized agent are not |iable

for providing such information in good faith pursuant to a

witten request if the person providing the information includes

a witten statenent in substantially the followng form "The

responses herein are made in good faith and to the best of ny

ability as to their accuracy."
Section 2. Subsection (2) of section 720.303, Florida
Statutes, is anended to read:

720. 303 Associ ation powers and duties; neetings of board,;
of ficial records; budgets; financial reporting.--

(2) BOARD MEETI NGS. -- A neeting of the board of directors
of an associ ation occurs whenever a quorum of the board gathers
to conduct associ ation business. Al neetings of the board nust
be open to all nenbers except for neetings between the board and
its attorney with respect to proposed or pending litigation
where the contents of the discussion would ot herwi se be governed
by the attorney-client privilege. Notices of all board neetings
nmust be posted in a conspicuous place in the community at | east
48 hours in advance of a neeting, except in an enmergency. In
the alternative, if notice is not posted in a conspicuous place
in the conmunity, notice of each board neeting nust be nmailed or
delivered to each nenber at |east 7 days before the neeting,
except in an enmergency. Notw thstanding this general notice
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requi renment, for comunities with nore than 100 nenbers, the
byl aws nay provide for a reasonable alternative to posting or
mai | i ng of notice for each board neeting, including publication
of notice, provision of a schedule of board neetings, or the
conspi cuous posting and repeated broadcasting of the notice on a
cl osed-circuit cable tel evision system serving the honmeowners'
associ ation. However, if broadcast notice is used in lieu of a
noti ce posted physically in the community, the notice nust be
broadcast at |east four tines every broadcast hour of each day
that a posted notice is otherw se required. Wen broadcast
notice is provided, the notice and agenda nust be broadcast in a
manner and for a sufficient continuous length of tinme so as to
all ow an average reader to observe the notice and read and
conprehend the entire content of the notice and the agenda. The
byl aws or anmended byl aws may provide for giving notice by
el ectronic transm ssion in a manner authorized by |aw for
nmeetings of the board of directors, commttee neetings requiring
noti ce under this section, and annual and special neetings of
the nmenbers; however, a nenber nust consent in witing to
receiving notice by electronic transm ssion. An assessnment may
not be levied at a board neeting unless a witten the notice of

the nmeeting is provided to all nenbers at |east 14 days before

the neeting, which notice includes a statenment that assessnents

will be considered at the neeting and the nature of the

assessnents. Rules that regulate the use of parcels in the

comunity nay not be adopted, anended, or revoked at a board

nmeeting unless a witten nmeeting notice is provided to al

nenbers at | east 14 days before the neeting, which notice
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i ncludes a statenent that changes to the rul es regardi ng the use

of parcels will be considered at the neeting. Directors my not

vote by proxy or by secret ballot at board neetings, except that
secret ballots may be used in the election of officers. This
subsection also applies to the neetings of any conmmttee or
other simlar body, when a final decision will be nmade regarding
t he expenditure of association funds, and to any body vested
with the power to approve or disapprove architectural decisions
wWth respect to a specific parcel of residential property owned
by a nmenber of the conmunity.

Section 3. Subsection (3) of section 768.1325, Florida
Statutes, is anended, and subsection (6) is added to said
section, to read:

768. 1325 Cardiac Arrest Survival Act; imrunity from civil
liability.--

(3) Notw thstanding any other provision of lawto the
contrary, and except as provided in subsection (4), any person
who uses or attenpts to use an automated external defibrillator
device on a victimof a perceived nedical energency, wthout
objection of the victimof the perceived nedical energency, is
i mmune fromcivil liability for any harmresulting fromthe use
or attenpted use of such device. |In addition, any person who
acqui red the device, including, but not limted to, a conmunity

associ ati on organi zed under chapter 617, chapter 718, chapter

719, chapter 720, chapter 721, or chapter 723, is inmmune from

such liability, if the harmwas not due to the failure of such

acquirer of the device to:
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(a) Notify the local emergency nedical services nedica
director of the nost recent placenent of the device within a
reasonabl e period of tinme after the device was pl aced;

(b) Properly maintain and test the device; or

(c) Provide appropriate training in the use of the device
to an enpl oyee or agent of the acquirer when the enpl oyee or
agent was the person who used the device on the victim except
t hat such requirement of training does not apply if:

1. The enpl oyee or agent was not an enpl oyee or agent who
woul d have been reasonably expected to use the device; or

2. The period of tinme el apsing between the engagenent of
t he person as an enpl oyee or agent and the occurrence of the
harm or between the acquisition of the device and the
occurrence of the harmin any case in which the device was
acquired after engagenent of the enployee or agent, was not a
reasonably sufficient period in which to provide the training.

(6) An insurer nay not require an acquirer of an autonated

external defibrillator device which is a community associ ati on

organi zed under chapter 617, chapter 718, chapter 719, chapter

720, chapter 721, or chapter 723 to purchase nedi cal mal practice

liability coverage as a condition of issuing any other coverage

carried by the association, and an insurer nay not exclude

damages resulting fromthe use of an aut omated external

defibrillator device fromcoverage under a general liability

policy issued to an associ ati on.

Section 4. Paragraphs (f) and (I) of subsection (2) of
section 718.112, Florida Statutes, are anended to read:
718. 112 Byl aws. - -
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(2) REQUI RED PROVI SI ONS. -- The byl aws shall provide for the
followng and, if they do not do so, shall be deenmed to include
the foll ow ng:

(f) Annual budget.--

1. The proposed annual budget of conmon expenses shall be
detail ed and shall show the anmounts budgeted by accounts and
expense classifications, including, if applicable, but not
limted to, those expenses listed in s. 718.504(21). A
mul ti condom ni um associ ati on shall adopt a separate budget of
common expenses for each condom ni umthe associ ati on operates
and shall adopt a separate budget of comon expenses for the
association. In addition, if the association maintains |imted
common el enents with the cost to be shared only by those
entitled to use the limted comon elenents as provided for in
s. 718.113(1), the budget or a schedul e attached thereto shal
show amount s budgeted therefor. If, after turnover of control of
the association to the unit owners, any of the expenses |isted
ins. 718.504(21) are not applicable, they need not be listed.

2. In addition to annual operating expenses, the budget
shal |l include reserve accounts for capital expenditures and
deferred mai ntenance. These accounts shall include, but are not

limted to, roof replacenent, building painting, and pavenent
resurfacing, regardl ess of the amount of deferred mai ntenance
expense or replacenment cost, and for any other item for which

t he deferred mai ntenance expense or replacenent cost exceeds
$10, 000. The anmpunt to be reserved shall be computed by neans of
a formula which is based upon estimated remaining useful life
and estimated replacenent cost or deferred maintenance expense
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of each reserve item The association may adjust repl acenent
reserve assessnents annually to take into account any changes in
estimates or extension of the useful life of a reserve item
caused by deferred nmai ntenance. This subsection does not apply
to an adopted budget in which the nenbers of an associati on have
determned, by a majority vote at a duly called neeting of the
associ ation, to provide no reserves or |less reserves than
required by this subsection. However, prior to turnover of
control of an association by a developer to unit owners other
than a devel oper pursuant to s. 718.301, the devel oper may vote
to wai ve the reserves or reduce the funding of reserves for the
first 2 fiscal years of the association's operation, beginning
with the fiscal year in which the initial declaration is
recorded, after which tine reserves may be wai ved or reduced
only upon the vote of a majority of all nondevel oper voting
interests voting in person or by limted proxy at a duly called
nmeeting of the association. If a neeting of the unit owners has
been called to determ ne whether to waive or reduce the funding
of reserves, and no such result is achieved or a quorumis not
attained, the reserves as included in the budget shall go into
effect. After the turnover, the devel oper nay vote its voting
interest to waive or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon shal
remain in the reserve account or accounts, and shall be used
only for authorized reserve expenditures unless their use for
ot her purposes is approved in advance by a majority vote at a
duly called neeting of the association. Prior to turnover of

control of an association by a devel oper to unit owners ot her
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t han the devel oper pursuant to s. 718.301, the devel oper-
control |l ed association shall not vote to use reserves for
pur poses other than that for which they were intended w thout
the approval of a majority of all nondevel oper voting interests,
voting in person or by limted proxy at a duly called neeting of
t he associ ation.

4. la—a—mticondomnium-association~ The only voting
interests which are eligible to vote on questions that involve
wai ving or reducing the funding of reserves, or using existing
reserve funds for purposes other than purposes for which the
reserves were intended, are the voting interests of the units
subj ect to assessnent to fund the reserves in question.

(I') Certificate of conpliance.--There shall be a provision
that a certificate of conpliance froma licensed electrica
contractor or electrician may be accepted by the association's
board as evi dence of conpliance of the condomi niumunits with
the applicable fire and life safety code. Notw thstanding the
provi sions of chapter 633 or of any other code, statute,
ordi nance, admnistrative rule, or regulation, or any
interpretation of the foregoing, an association, condom nium or
unit owner is not obligated to retrofit the commopn el enents or
units of a residential condomniumwth a fire sprinkler system
or other engineered |ifesafety systemin a building that has
been certified for occupancy by the applicabl e governnental
entity, if the unit owners have voted to forego such
retrofitting and engineered lifesafety systemby the affirmtive
vote of two-thirds of all voting interests in the affected

condom ni um However, a condom ni um associ ati on may not vote to
860815
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212| forego the retrofitting with a fire sprinkler system of conmon
213| areas in a high-rise building. For purposes of this subsection,
214| the term"high-rise building”" neans a building that is greater
215| than 75 feet in height where the building height is neasured
216| fromthe lowest |evel of fire departnent access to the floor of
217| the highest occupiable story. For purposes of this subsection,
218| the term "comon areas"” neans any encl osed hal |l way, corridor
219| | obby, stairwell, or entryway. In no event shall the | ocal
220 authority having jurisdiction require conpletion of retrofitting
221| of comon areas with a sprinkler system before the end of 2014.
222 1. A vote to forego retrofitting nmay ret be obtai ned by
223| general—proxy——or limted proxy or by a ball ot —but—shall—be
224 | obtained-by—a—vete personally cast at a duly called nenbership

225| neeting, or by execution of a witten consent by the nenber, and

226| shall be effective upon the recording of a certificate attesting
227| to such vote in the public records of the county where the

228 condomniumis |ocated. The association shall mail, hand

229| deliver, or electronically transnmt to previde each unit owner

230 witten notice at |east 14 days prior to such nenbership neeting

231| in which ef the vote to forego retrofitting of the required fire
232| sprinkler systemis to take pl ace—h—-at—teast—16-point—beld
233 _ £ ed L withi I : I o
234| wote. Wthin 30 days after the association's opt-out vote,

235| notice of the results of the opt-out vote shall be nmil ed, hand

236| delivered, or electronically transmtted to all unit owners.

237| Evidence of conpliance with this 30-day notice shall be nade by

238| an affidavit executed by the person providing the notice and

239| filed anpbng the official records of the association. After such
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notice is provided to each owner, a copy of such notice shall be
provi ded by the current owner to a new owner prior to closing
and shall be provided by a unit owner to a renter prior to
signing a | ease.

2. As part of the information collected annually from
condomi ni uns, the division shall require condom nium
associations to report the nenbership vote and recording of a
certificate under this subsection and, if retrofitting has been
undertaken, the per-unit cost of such work. The division shal
annual ly report to the Division of State Fire Marshal of the
Depart ment of Financial Services the nunber of condom niuns that
have el ected to forego retrofitting.

Section 5. Paragraph (a) of subsection (5) of section
719. 1055, Florida Statutes, is anmended to read:

719. 1055 Anendnent of cooperative docunents; alteration
and acqui sition of property.--

(5) Notwi thstanding the provisions of chapter 633 or of
any ot her code, statute, ordinance, admnistrative rule, or
regul ation, or any interpretation of the foregoing, a
cooperative or unit owner is not obligated to retrofit the
common el enents or units of a residential cooperative with a
fire sprinkler systemor other engineered life safety systemin
a building that has been certified for occupancy by the
appl i cabl e governnental entity, if the unit owners have voted to
forego such retrofitting and engineered |ife safety system by
the affirmative vote of two-thirds of all voting interests in
the affected cooperative. However, a cooperative nmay not forego
the retrofitting with a fire sprinkler systemof comopn areas in
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a high-rise building. For purposes of this subsection, the term
"“hi gh-rise building" nmeans a building that is greater than 75
feet in height where the building height is neasured fromthe
| owest | evel of fire departnent access to the floor of the
hi ghest occupi abl e story. For purposes of this subsection, the
term "conmon areas"” nmeans any encl osed hal Il way, corridor, | obby,
stairwell, or entryway. In no event shall the | ocal authority
having jurisdiction require conpletion of retrofitting of conmon
areas with a sprinkler systembefore the end of 2014.

(a) A vote to forego retrofitting nmay net be obtai ned by
general—proxy—o+r limted proxy or by a ball ot —but—shall—be
obtai-ned—by—a—vete personally cast at a duly call ed nenbership

nmeeting, or by execution of a witten consent by the nenber, and

shall be effective upon the recording of a certificate attesting
to such vote in the public records of the county where the

cooperative is |located. The association shall mail, hand

deliver, or electronically transmt to prewide each unit owner

witten notice at |least 14 days prior to such nenbership neeting

in which ef the vote to forego retrofitting of the required fire
sprinkler systemis to take pl ace. —+h—-atteast—16-point—bold

vote— Wthin 30 days after the association's opt-out vote,

notice of the results of the opt-out vote shall be mail ed, hand

delivered, or electronically transmtted to all unit owners.

Evi dence of conpliance with this 30 day notice shall be nade by

an affidavit executed by the person providing the notice and

filed anong the official records of the association. After such

notice is provided to each owner, a copy of such notice shall be
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provi ded by the current owner to a new owner prior to closing
and shall be provided by a unit owner to a renter prior to
signing a | ease.

Section 6. Section 718.5011, Florida Statutes, is created
to read:

718.5011 Onrbudsnan; appoi ntnent; administration.--

(1) There is created an Ofice of the Condom ni um

Onbudsnman, to be located, for adm nistrative purposes, within

the Division of Florida Land Sal es, Condomn ni uns, and Mdbil e

Hones. The functions of the office shall be funded by the

Di vi sion of Florida Land Sal es, Condom ni uns, and Mbbil e Hones

Trust Fund. The onbudsnman shall be a bureau chief of the

division and the office shall be set within the division in the

sane manner as any other bureau is staffed and funded.

(2) The Secretary of Business and Professional Regul ation

shal | appoint the onbudsman. The onbudsman nust be an attorney

admtted to practice before the Florida Suprene Court and shal

serve at the pleasure of the secretary. A vacancy in the office

shall be filled in the sane manner as the origi nal appoi nt nment.

An officer or full-tinme enpl oyee of the onbudsnan's office may

not actively engage in any ot her business or profession; serve

as the representative of any political party, executive

commttee, or other governing body of a political party; serve

as an executive, officer, or enployee of a political party;

receive renuneration for activities on behalf of any candi date

for public office; or engage in soliciting votes or other

activities on behalf of a candidate for public office. The

onbudsman or any enpl oyee of his or her office may not becone a
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324| candidate for election to public office unless he or she first

325| resigns fromhis or her office or enpl oynent.

326 Section 7. Section 718.5012, Forida Statutes, is created
327| to read:
328 718.5012 Onbudsman; powers and duti es.--The onbudsnman

329| shall have the powers that are necessary to carry out the duties

330| of his or her office, including the follow ng specific powers:

331 (1) To have access to and use of all files and records of
332| the division.
333 (2) To enploy professional and clerical staff as necessary

334| for the efficient operation of the office.

335 (3) To prepare and issue reports and recomendations to

336 the Governor, the departnent, the division, the Advisory Counci

337 on Condom niuns, the President of the Senate, and the Speaker of

338| the House of Representatives on any natter or subject within the

339| jurisdiction of the division. The onbudsman shal |l nake

340| recomendati ons he or she deens appropriate for |egislation

341| relative to division procedures, rules, jurisdiction, personnel,

342 and functi ons.

343 (4) To act as liaison between the division, unit owners,

344| boards of directors, board nenbers, community association

345 nmanagers, and other affected parties. The onbudsnan shal

346| devel op policies and procedures to assist unit owners, boards of

347| directors, board nenbers, community associ ati on nanagers, and

348| other affected parties to understand their rights and

349| responsibilities as set forth in this chapter and the

350| condom ni um docunents governing their respective association.

351 The onbudsman shall coordinate and assist in the preparation and
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adoption of educational and reference material, and shal

endeavor to coordinate with private or vol unteer providers of

t hese services, so that the availability of these resources is

made known to the | argest possi bl e audi ence.

(5) To nonitor and review procedures and di sputes

concer ni ng condom ni um el ecti ons or neetings, including, but not

limted to, recommending that the division pursue enforcenent

action in any manner where there is reasonabl e cause to believe

that el ection m sconduct has occurred.

(6) To nmake recommendations to the division for changes in

rules and procedures for the filing, investigation, and

resol ution of conplaints filed by unit owners, associations, and

manager s.
(7) To provide resources to assi st nenbers of boards of

directors and officers of associations to carry out their powers

and duties consistent with this chapter, division rules, and the

condom ni um docunents governing the associ ati on.

(8) To encourage and facilitate voluntary neetings with

and between unit owners, boards of directors, board nembers,

comuni ty associ ati on managers, and other affected parties when

the neetings may assist in resolving a dispute within a

conmuni ty associ ation before a person submts a dispute for a

formal or administrative renedy. It is the intent of the

Legi sl ature that the onbudsman act as a neutral resource for

both the rights and responsibilities of unit owners,

associ ati ons, and board nenbers.
Section 8. Section 718.5014, Florida Statutes, is created
to read:
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718.5014 Orbudsrman | ocation.--The onbudsman shall naintain
his or her principal office in Leon County on the prem ses of

the division or, if suitable space cannot be provided there, at

anot her place convenient to the offices of the division which

w Il enable the onbudsnan to expeditiously carry out the duties

and functions of his or her office. The onbudsman may establish

branch offices el sewhere in the state upon the concurrence of

the secretary of the departnent.
Section 9. Section 718.5015, Florida Statutes, is created
to read:

718.5015 Advisory council; nmenbership functions.--

(1) There is created the Advisory Council on Condom ni uns.

The council shall consist of seven appoi nted nenbers. Two

nmenbers shall be appointed by the President of the Senate, two

nmenbers shall be appointed by the Speaker of the House of

Representatives, and three nenbers shall be appointed by the

Governor. At | east one nenber that is appointed by the Governor

shall represent tinmeshare condon niuns. Menbers shall be

appointed to 2-year terns; however, one of the persons initially

appoi nted by the Governor, by the President of the Senate, and

by the Speaker of the House of Representatives shall be

appointed to a 1-year term The director of the division shal

serve as an ex officio nonvoting nenber. The Legislature intends

that the persons appointed represent a cross-section of persons

interested in condonm niumissues. The council shall be | ocated

within the division for adm nistrative purposes. Menbers of the

council shall serve without conpensation, but are entitled to
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receive per diemand travel expenses pursuant to s. 112.061

while on official business.

(2) The functions of the advisory council shall be to:

(a) Receive, fromthe public, input regarding i ssues of

concern with respect to condom niuns and recomendati ons for

changes in the condomi niumlaw. The issues that the counci

shall consider include, but are not limted to, the rights and

responsibilities of the unit owners in relation to the rights

and responsibilities of the association.

(b) Review, evaluate, and advi se the division concerning

revisions and adoption of rules affecting condom ni uns.

(c) Recomend inprovenents, if needed, in the education

prograns offered by the division.

(3) The council nay elect a chair and vice chair and such

other officers as it may deem advi sabl e. The council shall neet

at the call of its chair, at the request of a najority of its

menbership, at the request of the division, or at such tines as

it may prescribe. A majority of the nenbers of the council shal

constitute a quorum Council action may be taken by vote of a

majority of the voting nenbers who are present at a neeting

where there is a guorum
Section 10. Subsection (2) of section 718.503, Florida
Statutes, is anended to read:

718.503 Devel oper disclosure prior to sale; nondevel oper
unit owner disclosure prior to sale; voidability.--

(2) NONDEVELOPER DI SCLOSURE. - -

(a) Each unit owner who is not a devel oper as defined by
this chapter shall conply with the provisions of this subsection
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prior to the sale of his or her unit. Each prospective
pur chaser who has entered into a contract for the purchase of a
condomniumunit is entitled, at the seller's expense, to a
current copy of the declaration of condom nium articles of
i ncorporation of the association, bylaws,- and rules of the
associ ati on, and—-a—-ecopy—-of—the financial information required by
s. 718.111, and the docunent entitled "Frequently Asked
Questions and Answers" required by s. 718.504.

(b) If a person |icensed under part | of chapter 475
provides to or otherw se obtains for a prospective purchaser the
docunent s described in this subsection, the person is not |iable
for any error or inaccuracy contained in the docunents.

(c) Each contract entered into after July 1, 1992, for the
resale of a residential unit shall contain in conspicuous type
ei ther:

1. A clause which states: THE BUYER HEREBY ACKNOWN.EDGES
THAT BUYER HAS BEEN PROVI DED A CURRENT COPY OF THE DECLARATI ON
OF CONDOM NI UM ARTI CLES OF | NCORPCRATI ON OF THE ASSCCI ATI ON,
BYLAWS AND- RULES OF THE ASSOCI ATI ON, AND A COPY OF THE MOST
RECENT YEAR END FI NANCI AL | NFORMATI ON AND FREQUENTLY ASKED
QUESTI ONS AND ANSWERS DOCUMENT MORE THAN 3 DAYS, EXCLUDI NG
SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, PRI OR TO EXECUTI ON OF
TH' 'S CONTRACT,; or

2. A clause which states: TH S AGREEMENT | S VO DABLE BY
BUYER BY DELI VERI NG WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON TO
CANCEL W THI N 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL
HOLI DAYS, AFTER THE DATE OF EXECUTI ON OF THI S AGREEMENT BY THE
BUYER AND RECEI PT BY BUYER OF A CURRENT COPY OF THE DECLARATI ON
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OF CONDOM NI UM ARTI CLES OF | NCORPORATI ON, BYLAWS AND- RULES OF
THE ASSOCI ATI ON, AND A COPY O THE MOST RECENT YEAR- END
FI NANCI AL | NFORVATI ON AND FREQUENTLY ASKED QUESTI ONS AND ANSWERS
DOCUMENT | F SO REQUESTED I N WRI TI NG ANY PURPORTED WAI VER OF
THESE VO DABI LI TY RI GATS SHALL BE OF NO EFFECT. BUYER NMAY EXTEND
THE TI ME FOR CLOSI NG FOR A PERI GD OF NOI' MORE THAN 3 DAYS,
EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, AFTER THE
BUYER RECEI VES THE DECLARATI ON, ARTI CLES OF | NCORPORATI QON,
BYLAWS- AND RULES OF THE ASSOCI ATI ON, AND A COPY OF THE MOST
RECENT YEAR- END FI NANCI AL | NFORVATI ON AND FREQUENTLY ASKED
QUESTI ONS AND ANSWERS DOCUMENT | F REQUESTED | N WRI TI NG BUYER' S
RIGHT TO VO D TH S AGREEMENT SHALL TERM NATE AT CLOSI NG

A contract that does not conformto the requirenents of this
paragraph is voidable at the option of the purchaser prior to
cl osi ng.

Section 11. Section 720.401, Florida Statutes, is created
to read:

720. 401 Preservation of residential communities; revival

of declaration of covenants. --

(1) Consistent with required and optional el enents of

| ocal conprehensive plans and ot her applicable provisions of the

Local Governnent Conprehensive Pl anni ng and Land Devel opnent

Regul ati on Act, honeowners are encouraged to preserve existing

residential comrunities, pronote avail able and affordabl e

housi ng, protect structural and aesthetic el enents of their

residential community, and, as applicable, nmintain roads and

streets, easenents, water and sewer systens, utilities, drainage
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i nprovenents, conservati on and open areas, recreational

anenities, and other infrastructure and common areas that serve

and support the residential comunity by the revival of a

previ ous decl arati on of covenants and ot her governi ng docunents

t hat nay have ceased to govern sone or all parcels in the

conmuni ty.

(2) In order to preserve a residential community and the

associ ated infrastructure and conmmon areas for the purposes

described in this section, the parcel owners in a conmunity that

was previously subject to a declaration of covenants that has

ceased to govern one or nore parcels in the conmunity may revive

t he decl arati on and the honeowners' association for the

comuni ty upon approval by the parcel owners to be governed

t hereby as provided in this act, and upon approval of the

decl aration and the other governing docunents for the

associ ation by the Departnment of Community Affairs in a nanner

consistent with this act.
Section 12. Section 720.402, Florida Statutes, is created

to read:

720.402 Eligible residential communities; requirenents for

revival of declaration.--Parcel owners in a conmunity are

eligible to seek approval fromthe Departnent of Conmunity

Affairs to revive a declaration of covenants under this act if

all of the follow ng requirenents are net:

(1) Al parcels to be governed by the revived declaration

must have been once governed by a previous declaration that has

ceased to govern sone or all of the parcels in the conmunity.
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(2) The revived declaration nust be approved in the manner
provided in s. 720.403(6).

(3) The revived declaration may not contain covenants that

are nore restrictive on the parcel owners than the covenants

contained in the previous declaration, except that the

decl arati on nay:

(a) Have an effective termof |onger duration than the

termof the previous declaration.

(b) Omt restrictions contained in the previous

decl arati on.

(c) Govern fewer than all of the parcels governed by the

previ ous decl arati on.

(d) Provide for anmendnents to the declarati on and ot her

governi ng docunents

(e) Contain provisions required by this chapter for new

decl arations that were not contained in the previous

decl ar ati on.
Section 13. Section 720.403, Florida Statutes, is created

to read:

720.403 Organi zing conm ttee; parcel owner approval. --

(1) The proposal to revive a declaration of covenants and

a honeowners' association for a community under the terns of

this act shall be initiated by an organi zing conm ttee

consisting of not |less than three parcel owners |located in the

community that is proposed to be governed by the revived

decl aration. The nane, address, and tel ephone nunber of each

nmenber of the organizing conmttee nmust be included in any
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noti ce or other docunent provided by the commttee to parcel

owers to be affected by the proposed revived decl arati on.

(2) The organizing conmmittee shall prepare or cause to be

prepared the conplete text of the proposed revised decl arati on

of covenants to be submtted to the parcel owners for approval

The proposed revived docunments nmust identify each parcel that is

to be subject to the governing docunents by its | ega

description, and by the nane of the parcel owner or the person

in whose nane the parcel is assessed on the |ast conpl eted tax

assessnent roll of the county at the tinme when the proposed

revived declaration is submtted for approval by the parcel

owners.
(3) The organizing commttee shall prepare the full text

of the proposed articles of incorporation and byl aws of the

revived honeowners' association to be subnmtted to the parce

owners for approval, unless the association is then an existing

corporation, in which case the organi zing conmttee shal

prepare the existing articles of incorporation and bylaws to be

submtted to the parcel owners.

(4) The proposed revived declaration and ot her governi ng

docunents for the community shall:

(a) Provide that the voting interest of each parcel owner

shall be the same as the voting interest of the parcel owner

under the previ ous governi ng docunents.

(b) Provide that the proportional-assessnent obligations

of each parcel owner shall be the sane as proportional -

assessnment obligations of the parcel owner under the previous

gover ni ng docunents.
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(c) Contain the sanme respective anendnent provi sions as

t he previous governing docunents or, if there were no anendnent

provisions in the previous governi ng docunent, anendnent

provi sions that require approval of not |ess than two-thirds of

the affected parcel owners

(d) Contain no covenants that are nore restrictive on the

af fected parcel owners than the covenants contained in the

previ ous governi ng docunents, except as permtted under s.
720. 402(3).
(e) Conply with the other requirenents for a declaration

of covenants and ot her governi ng docunents as specified in this

chapter.
(5) A copy of the conplete text of the proposed revised

decl arati on of covenants, the proposed new or existing articles

of incorporation and byl aws of the honeowners' association, and

a graphic depiction of the property to be governed by the

revived declaration shall be presented to all of the affected

parcel owners by mail or hand delivery not |ess than 14 days

before the tine that the consent of the affected parcel owners

to the proposed governing docunents is sought by the organizing

conmi ttee.

(6) A mjority of the affected parcel owners nust agree in

witing to the revived declaration of covenants and governi ng

docunents of the honeowners' associ ation or approve the revived

decl arati on and governi ng docunents by a vote at a neeting of

the affected parcel owners noticed and conducted in the nanner

prescribed by s. 720.306. Proof of notice of the neeting to al

af fected owners of the neeting and the m nutes of the neeting
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recording the votes of the property owners shall be certified by

a court reporter or an attorney licensed to practice in the

st at e.

Section 14. Section 720.404, Florida Statutes, is created
to read:

720. 404 Departnment of Comrunity Affairs; submni ssion;

revi ew and determ nation. --

(1) No later than 60 days after the date the proposed

revived decl arati on and ot her governi ng docunents are approved

by the affected parcel owners, the organi zing commttee or its

desi gnee nmust subnit the proposed revived governi nhg docunents

and supporting materials to the Departnent of Community Affairs

to review and deternm ne whether to approve or disapprove of the

proposal to preserve the residential community. The subm ssion

to the departnent nust include:

(a) The full text of the proposed revived decl aration of

covenants and articles of incorporation and bylaws of the

homeowners' associ ati on.

(b) A verified copy of the previous decl aration of

covenants and ot her previous governi ng docunents for the

conmuni ty, including any anendnents thereto.

(c) The |legal description of each parcel to be subject to

the revived declaration and ot her governi ng docunents and a pl at

or other graphic depiction of the affected properties in the

comuni ty.

(d) A verified copy of the witten consents of the

requi site nunber of the affected parcel owners approving the

revived decl aration and ot her governing docunents or, if
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approval was obtained by a vote at a neeting of affected parcel

owners, verified copies of the notice of the neeting,

attendance, and voting results.

(e) An affidavit by a current or fornmer officer of the

associ ation or by a nenber of the organizing conmttee verifying

that the requirenents for the revived declaration set forth in
S. 720.402 have been satisfied.
(f) Such other docunentation that the organizing comittee

bel i eves is supportive of the policy of preserving the

residential community and operating, nanagi ng, and naintaining

the infrastructure, aesthetic character, and conmpbn areas

serving the residential comunity.

(2) No later than 60 days after receiving the subm ssion

t he departnent nust determ ne whether the proposed revived

decl aration of covenants and ot her governi ng docunents conply

with the requirenents of this act.

(a) If the departnment determ nes that the proposed revived

decl arati on and ot her governing docunents conply with the act

and have been approved by the parcel owners as required by this

act, the departnent shall notify the organizing commttee in

witing of its approval.

(b) If the departnment determ nes that the proposed revived

decl aration and ot her governi ng docunents do not conply with

this act or have not been approved as required by this act, the

departnent shall notify the organi zing conmttee in witing that

it does not approve the governing docunents and shall state the

reasons for the disapproval.
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Section 15. Section 720.405, Florida Statutes, is created
to read:

720. 405 Recording; notice of recording; applicability and

effective date. --

(1) No later than 30 days after receiving approval from

t he departnent, the organi zing conmttee shall file the articles

of incorporation of the association with the D vision of

Corporations of the Departnent of State if the articl es have not

been previously filed with the division.

(2) No later than 30 days after receiving approval from

the division, the president and secretary of the association

shal | execute the revived decl aration and ot her governing

docunents approved by the departnent in the nane of the

associ ati on and have the docunents recorded with the clerk of

the circuit court in the county where the affected parcels are

| ocat ed.

(3) The recorded docunents shall include the full text of

t he approved decl arati on of covenants, the articl es of

i ncorporation and byl aws of the honeowners' association, the

|l etter of approval by the departnent, and the | egal description

of each affected parcel of property. For purposes of chapter

712, the association is deened to be and shall be i ndexed as the

grantee in atitle transaction and the parcel owners nanmed in

the revived declaration are deened to be and shall be i ndexed as

the grantors in the title transaction.

(4) Imediately after recording the docunents, a conplete

copy of all of the approved recorded docunents nust be nmail ed or

hand delivered to the owner of each affected parcel. The revived
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decl aration and ot her governi ng docunents shall be effective

upon recordation in the public records with respect to each

af fected parcel subject thereto, regardl ess of whether the

particul ar parcel owner approved the revived declaration. Upon

recordation, the revived declaration shall replace and supersede

the previous declaration with respect to all affected parcels

t hen governed by the previous declaration and shall have the

sane record priority as the superseded previ ous decl aration.

Wth respect to any affected parcels that had ceased to be

governed by the previous declaration as of the recordi ng date,

the revived declaration may not have retroactive effect with

respect to the parcel and shall take priority with respect to

the parcel as of the recording date.

(5) The owner of any parcel that has ceased to be governed

by a previous declaration of covenants as of July 1, 2004, nay

commence an action within 1 year after that date for a judicial

determ nation that the previous declaration did not govern that

parcel as of July 1, 2004, and that any revival of such

declaration as to that parcel would unconstitutionally deprive

t he parcel owner of rights or property. A revived declaration

that is inplenmented pursuant to this act shall not apply to or

affect the rights of the respective parcel owner recogni zed by a

court order or judgnent in an action conmenced within 1 year

after July 1, 2004, and any rights so recogni zed nay not be

subsequently altered by a revived declaration inpl enented under

this act without the consent of the affected property owner.
Section 16. Section 720.301, Florida Statutes, is anended
to read:
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720.301 Definitions.--As used in this chapter ss—720-301-
20312, the term

(1) "Assessnment” or "anenity fee" neans a sum or suns of

nmoney payable to the association, to the devel oper or other
owner of conmon areas, or to recreational facilities and other
properties serving the parcels by the owners of one or nore
parcel s as authorized in the governing docunents, which if not
paid by the owner of a parcel, can result in a |lien against the
par cel

(2) "Common area" neans all real property within a
comunity which is owned or | eased by an association or
dedi cated for use or mai ntenance by the association or its
menbers, including, regardl ess of whether title has been
conveyed to the association:

(a) Real property the use of which is dedicated to the
association or its nenbers by a recorded plat; or

(b) Real property commtted by a declaration of covenants
to be | eased or conveyed to the association.

(3) "Community" neans the real property that is or wll be
subject to a declaration of covenants which is recorded in the
county where the property is |located. The term "conmunity"
includes all real property, including undevel oped phases, that
is or was the subject of a devel opnent-of-regional -i npact
devel opnment order, together with any approved nodification
t hereto.

(4) "Declaration of covenants," or "declaration," neans a
recorded witten instrunent in the nature of covenants running
with the | and which subjects the |and conprising the community
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to the jurisdiction and control of an association or
associ ations in which the owmers of the parcels, or their
associ ation representatives, mnmust be nenbers.

(5) "Departnent" nmeans the Departnent of Busi ness and

Pr of essi onal Regul ati on.

(6)65)> "Developer" nmeans a person or entity that:

(a) Creates the community served by the association; or

(b) Succeeds to the rights and liabilities of the person
or entity that created the community served by the association,
provi ded that such is evidenced in witing.

(7) "Division" neans the Division of Florida Land Sal es,

Condoni ni uns, and Mobile Hones in the Departnent of Busi ness and

Pr of essi onal Regul ati on.
(8)€6)» "Governing docunents" neans:
(a) The recorded declaration of covenants for a conmunity,

and all duly adopted and recorded anmendnents, suppl enents, and
recorded exhibits thereto; and

(b) The articles of incorporation and byl aws of the
homeowners' associ ation, and any duly adopted anmendnents
t hereto.

(9)H "Homeowners' association” or "association" neans a
Fl orida corporation responsible for the operation of a comunity
or a nobile honme subdivision in which the voting nmenbership is
made up of parcel owners or their agents, or a conbination
t hereof, and in which nmenbership is a mandatory condition of
parcel ownership, and which is authorized to i npose assessnents
that, if unpaid, may becone a lien on the parcel. The term

"honmeowners' associ ation” does not include a conmunity
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devel opnment district or other simlar special taxing district
created pursuant to statute.
(10) (8 "Menber" neans a nmenber of an association, and may
include, but is not limted to, a parcel owner or an association
representing parcel owners or a conbination thereof, and

i ncl udes any person or entity obligated by the governing

docunents to pay an assessnent or anenity fee.
(11) €99 "Parcel” means a platted or unplatted |ot, tract,

unit, or other subdivision of real property within a conmunity,
as described in the declaration:

(a) Wich is capable of separate conveyance; and

(b) O which the parcel owner, or an association in which
t he parcel owner nust be a nenber, is obligated:

1. By the governing docunents to be a nenber of an
associ ation that serves the conmunity; and

2. To pay to the homeowners' association assessnments that,
if not paid, may result in a lien.

(12) (26> "Parcel owner" nmeans the record owner of |ega
title to a parcel.

(13) 3 "Voting interest” nmeans the voting rights
di stributed to the nenbers of the honmeowners' association
pursuant to the governing docunents.

Section 17. Subsections (1), (2), (3), and (4) of section
720. 302, Florida Statutes, are anended to read:

720. 302 Purposes, scope, and application. --

(1) The purposes of this chapter ss—¥20-3061-720-312 are
to give statutory recognition to corporations not for profit

t hat operate residential comunities in this state, to provide
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procedures for operating honeowners' associations, and to
protect the rights of association nenbers w thout unduly
inpairing the ability of such associations to performtheir
functions.

(2) The Legislature recognizes that it is not in the best
i nterest of honmeowners' associations or the individual
associ ation nmenbers thereof to create or inpose a bureau or
ot her agency of state governnent to regulate the affairs of

honeowners' associ ati ons. However, in accordance with s.

720.311, the Legislature finds that honeowners' associ ations and

their individual nenbers will benefit from an expedited

alternative process for resolution of election and recal

di sputes and presuit nediation of other disputes involving

covenant enforcenent and authori zes the departnent to hear,

adm ni ster, and determ ne these disputes as nore fully set forth

in this chapter. Further, the Legislature recognizes that

certain contract rights have been created for the benefit of
honmeowners' associ ati ons and nmenbers thereof before the
effective date of this act and that ss. 720.301-720.501 ss—
+20-301-720-312 are not intended to inpair such contract rights,

including, but not limted to, the rights of the devel oper to

conpl ete the comunity as initially contenpl ated.

(3) This chapter does Seetions—#20301-720-312-de not
apply to:

(a) A comunity that is conposed of property primarily

i ntended for commercial, industrial, or other nonresidential

use; or
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(b) The comrercial or industrial parcels in a conmunity
that contains both residential parcels and parcels intended for
commercial or industrial use.

(4) This chapter does Seetionrs—#20301-720-312do not
apply to any association that is subject to regul ati on under

chapter 718, chapter 719, or chapter 721; or to any nonmandatory
associ ation fornmed under chapter 723.

Section 18. Section 720.303, Florida Statutes, is anended
to read:

720. 303 Association powers and duties; neetings of board;

of ficial records; budgets; financial reporting; association

funds; recalls.--
(1) POWNERS AND DUTI ES. -- An associ ati on which operates a

community as defined in s. 720.301, nust be operated by an
association that is a Florida corporation. After QOctober 1,
1995, the association nust be incorporated and the initial
governi ng docunents nust be recorded in the official records of
the county in which the community is |ocated. An association nmay
operate nore than one community. The officers and directors of
an associ ation have a fiduciary relationship to the nenbers who
are served by the association. The powers and duties of an
associ ation include those set forth in this chapter and, except
as expressly limted or restricted in this chapter, those set
forth in the governi ng docunents. After control of the

associ ation is obtained by nenbers uni-t—owners other than the
devel oper, the association may institute, maintain, settle, or
appeal actions or hearings in its nane on behalf of all nenbers
concerning matters of comon interest to the nmenbers, including,
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but not limted to, the comon areas; roof or structural
conponents of a building, or other inprovenents for which the
association is responsible; nechanical, electrical, or plunbing
el ements serving an inprovenent or building for which the
association is responsible; representations of the devel oper
pertaining to any existing or proposed comonly used facility;
and protesting ad val oremtaxes on commonly used facilities. The
associ ation may defend actions in em nent dormain or bring
i nverse condemnati on actions. Before commencing litigation
agai nst any party in the name of the association involving
anmounts in controversy in excess of $100,000, the association
nmust obtain the affirmative approval of a majority of the voting
interests at a neeting of the nmenbership at which a quorum has
been attai ned. This subsection does not |imt any statutory or
comon- | aw ri ght of any individual nmenber or class of nenbers to
bring any action without participation by the association. A
menber does not have authority to act for the association by
virtue of being a nmenber. An association may have nore than one
cl ass of nmenmbers and may issue nmenbership certificates. An

association of 15 or fewer parcel owners may enforce only the

requi renents of those deed restrictions established prior to the

purchase of each parcel upon an affected parcel owner or owners.
(2) BOARD MEETI NGS. --

(a) A neeting of the board of directors of an association

occurs whenever a quorum of the board gathers to conduct

associ ation business. Al neetings of the board nmust be open to
all menbers except for neetings between the board and its
attorney with respect to proposed or pending litigation where
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the contents of the discussion would ot herwi se be governed by
the attorney-client privilege.

(b) Menbers have the right to attend all neetings of the

board and to speak on any matter placed on the agenda by

petition of the voting interests for at least 3 mnutes. The

associ ati on may adopt witten reasonabl e rul es expandi ng t he

ri ght of nmenbers to speak and governing the frequency, duration,

and other manner of menber statenents, which rules must be

consistent with this paragraph and may i ncl ude a sign-up sheet

for nenbers wishing to speak. Notw thstanding any other |aw, the

requi renent that board neetings and comrittee neetings be open

to the nenbers is inapplicable to neetings between the board or

a conmttee and the association's attorney, with respect to

nmeetings of the board held for the purpose of discussing

personnel nmatters.

(c) The bylaws shall provide for giving notice to parce

owners and nmenbers of all board neetings and, if they do not do

so, shall be deened to provide the foll ow ng:

1. Notices of all board neetings nust be posted in a
conspi cuous place in the community at |east 48 hours in advance
of a neeting, except in an enmergency. |In the alternative, if
notice is not posted in a conspicuous place in the community,
noti ce of each board neeting nust be nmailed or delivered to each
menber at |east 7 days before the neeting, except in an
energency. Notw thstanding this general notice requirenment, for
comunities with nmore than 100 nmenbers, the bylaws may provide
for a reasonable alternative to posting or mailing of notice for
each board neeting, including publication of notice, provision
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of a schedul e of board neetings, or the conspicuous posting and
repeat ed broadcasting of the notice on a closed-circuit cable
tel evision system serving the homeowners' associ ation. However,
i f broadcast notice is used in lieu of a notice posted
physically in the conmunity, the notice nust be broadcast at
| east four times every broadcast hour of each day that a posted
notice is otherw se required. Wen broadcast notice is provided,
the notice and agenda nust be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average
reader to observe the notice and read and conprehend the entire
content of the notice and the agenda. The byl aws or anended
byl aws nmay provide for giving notice by electronic transm ssion
in a manner authorized by |law for neetings of the board of
directors, commttee neetings requiring notice under this
section, and annual and special neetings of the nenbers;
however, a nmenber nust consent in witing to receiving notice by
el ectronic transm ssion.

2.  An assessnent may not be |evied at a board neeting
unl ess the notice of the neeting includes a statenent that
assessnents will be considered and the nature of the

assessnents. Witten notice of any neeting at which specia

assessnents will be considered or at whi ch anendnents to rul es

regardi ng parcel use will be considered nust be nuiled, hand

delivered, or electronically transmtted to the nenbers and

parcel owners and posted conspi cuously on the property or

broadcast on closed-circuit cable television not |ess than 14

days before the neeting.
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3. Directors may not vote by proxy or by secret ballot at
board neetings, except that secret ballots may be used in the
el ection of officers. This subsection also applies to the
meetings of any commttee or other simlar body, when a fina
decision wll be made regardi ng the expenditure of association
funds, and to any body vested with the power to approve or
di sapprove architectural decisions with respect to a specific
parcel of residential property owned by a nenber of the
conmuni ty.

(d) If 20 percent of the total voting interests petition

the board to address an item of busi ness, the board shall at its

next reqgul ar board neeting or at a special neeting of the board,

but not |later than 60 days after the receipt of the petition,

take the petitioned item up on an agenda. The board shall give

all nmenbers notice of the neeting at which the petitioned item

shal |l be addressed in accordance with the 14-day notice

requi renent pursuant to subparagraph 2. Each nenber shall have

the right to speak for at least 3 nmnutes on each matter pl aced

on the agenda by petition, provided that the nenber signs the

sign-up sheet, if one is provided, or submits a witten request

to speak prior to the neeting. O her than addressing the

petitioned itemat the neeting, the board is not obligated to

take any other action requested by the petition.
(3) MNUTES.--Mnutes of all neetings of the nmenbers of an

associ ation and of the board of directors of an associ ati on nust
be maintained in witten formor in another formthat can be
converted into witten formwithin a reasonable tine. A vote or

abstention fromvoting on each matter voted upon for each
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director present at a board neeting nust be recorded in the
m nut es.

(4) OFFICI AL RECORDS. - -The association shall maintain each
of the follow ng itens, when applicable, which constitute the
official records of the association:

(a) Copies of any plans, specifications, permts, and
warranties related to i nprovenents constructed on the common
areas or other property that the association is obligated to
mai ntain, repair, or replace.

(b) A copy of the bylaws of the association and of each
anendnment to the byl aws.

(c) A copy of the articles of incorporation of the
associ ati on and of each anendnent thereto.

(d) A copy of the declaration of covenants and a copy of
each amendnent thereto.

(e) A copy of the current rules of the homeowners
associ ation.

(f) The mnutes of all neetings of the board of directors
and of the nenbers, which m nutes nust be retained for at | east
7 years.

(g) A current roster of all menbers and their mailing
addresses and parcel identifications. The association shall also
mai ntain the electronic mailing addresses and the nunbers
desi gnat ed by nmenbers for receiving notice sent by electronic
transm ssion of those menbers consenting to receive notice by
el ectronic transm ssion. The el ectronic nailing addresses and
nunbers provided by unit owners to receive notice by electronic
transm ssion shall be renoved from associ ati on records when
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consent to receive notice by electronic transm ssion is revoked.
However, the association is not |iable for an erroneous
di scl osure of the electronic mail address or the number for
receiving electronic transm ssion of notices.

(h) Al of the association's insurance policies or a copy
t hereof, which policies nust be retained for at |east 7 years.

(1) A current copy of all contracts to which the
association is a party, including, without limtation, any
managenent agreenent, | ease, or other contract under which the
associ ation has any obligation or responsibility. Bids received
by the association for work to be perforned nust also be
consi dered official records and nust be kept for a period of 1
year.

(j) The financial and accounting records of the
associ ation, kept according to good accounting practices. Al
fi nancial and accounting records nmust be maintained for a period
of at least 7 years. The financial and accounting records nust
i ncl ude:

1. Accurate, item zed, and detailed records of al
recei pts and expendi tures.

2. A current account and a periodic statenment of the
account for each nenber, designating the nane and current
address of each nmenber who is obligated to pay assessnents, the
due date and anobunt of each assessnent or other charge agai nst
the nenber, the date and anount of each paynent on the account,
and the bal ance due.

3. Al tax returns, financial statenents, and financia

reports of the association.
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4. Any other records that identify, measure, record, or
communi cate financial informtion.
(k) A copy of the disclosure summary described in s.
720.401(2).
(1) Al other witten records of the association not

specifically included in the foregoing which are related to the

operation of the association.
(5) I NSPECTI ON AND COPYI NG OF RECORDS. - -The officia

records shall be nmaintained wthin the state and nust be open to

i nspection and avail abl e for photocopyi ng by nenbers or their
aut hori zed agents at reasonable times and places within 10
busi ness days after receipt of a witten request for access.
Thi s subsection may be conplied with by having a copy of the
official records available for inspection or copying in the

community. |If the association has a photocopy nachi ne avail abl e

where the records are nmintained, it nmust provide parcel owners

Wi th copies on request during the inspection if the entire

request is limted to no nore than 25 pages.

(a) The failure of an association to provide access to the
records within 10 busi ness days after receipt of a witten
reguest creates a rebuttable presunption that the association
willfully failed to conply with this subsection.

(b) A menber who is denied access to official records is
entitled to the actual danmamges or nmi ni nrum damages for the
association's willful failure to comply with this subsection.
The m ni num damages are to be $50 per cal endar day up to 10
days, the calculation to begin on the 11th busi ness day after
recei pt of the witten request.
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1046 (c) The association nay adopt reasonable witten rules

1047| governing the frequency, tine, location, notice, records to be

1048| inspected, and manner of inspections, but may not inpose a

1049| requirenent that a parcel owner denpbnstrate any proper purpose

1050 for the inspection, state any reason for the inspection, or

1051 limt a parcel owner's right to inspect records to | ess than one

1052| 8-hour business day per nonth. The associ ati on and may i npose

1053| fees to cover the costs of providing copies of the official
1054| records, including, without limtation, the costs of copying.

1055 The association may charge up to 50 cents per page for copies

1056 made on the association's photocopier. If the associ ati on does

1057 not have a photocopy machi ne avail able where the records are

1058 kept, or if the records requested to be copi ed exceed 25 pages

1059| in length, the associati on may have copi es nade by an outside

1060| vendor and may charge the actual cost of copying. The

1061| association shall maintain an adequate nunber of copies of the
1062| recorded governing docunents, to ensure their availability to
1063| nenbers and prospective nenber s—anrd—ay—charge—only—its—actual-
1064 | coststor reproducingand furnishingthese docunents to-those
1065| persons—who—are—entitledtoreceilvethem Notw thstanding the

1066| provisions of this paragraph, the followi ng records shall not be

1067| accessible to nenbers or parcel owners:

1068 1. Any record protected by the | awer-client privilege as

1069| described in s. 90.502 and any record protected by the work-

1070| product privilege, including, but not limted to, any record

1071| prepared by an association attorney or prepared at the

1072| attorney's express direction which reflects a nental inpression,

1073| conclusion, litigation strategy, or legal theory of the attorney
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or the association and was prepared exclusively for civil or

crimnal litigation or for adversarial admnistrative

proceedi ngs or which was prepared in anticipation of inmm nent

civil or crimnal litigation or imm nent adversari al

adm ni strative proceedings until the conclusion of the

litigation or adversarial adm nistrative proceedings.

2. Information obtained by an association in connection

with the approval of the | ease, sale, or other transfer of a

par cel
3. Disciplinary, health, insurance, and personnel records

of the association's enpl oyees.

4. Medical records of parcel owners or conmmunity

resi dents.

(6) BUDGETS.--The associ ation shall prepare an annual
budget. The budget nust reflect the esti mted revenues and
expenses for that year and the estimated surplus or deficit as
of the end of the current year. The budget nust set out
separately all fees or charges for recreational anenities,
whet her owned by the associ ation, the devel oper, or another
person. The association shall provide each nenber with a copy
of the annual budget or a witten notice that a copy of the
budget is avail abl e upon request at no charge to the nenber.
The copy nust be provided to the nenber within the tinme limts
set forth in subsection (5).

(7) FINANCI AL REPORTI NG. -- The associ ation shall prepare an
annual financial report within 60 days after the close of the
fiscal year. The association shall, within the tine [imts set
forth in subsection (5), provide each nenber with a copy of the
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annual financial report or a witten notice that a copy of the
financial report is avail able upon request at no charge to the
menber. Financial reports shall be prepared as foll ows Fhe
Hnancial—report—must consist—of either

(a) An association that neets the criteria of this

paragraph shall prepare or cause to be prepared a conpl ete set

of financial statenents in accordance with generally accepted

accounting principles. The financial statenents shall be based

upon the association's total annual revenues, as foll ows:

1. An association with total annual revenues of $100, 000

or nore, but less than $200, 000, shall prepare conpiled

financi al statenents.

2. An association with total annual revenues of at | east
$200, 000, but I ess than $400,000, shall prepare revi ewed

financi al statenents.

3. An association with total annual revenues of $400, 000

or nore shall prepare audited financial statenents. F-hanetal

1. An association with total annual revenues of |ess than

$100, 000 shall prepare a report of cash receipts and

expendi tures. The-anpunt—of receipts—and-expenditures by
I Lf Lon: I

2. An association in a conmunity of fewer than 50 parcels,

regardl ess of the association's annual revenues, nay prepare a

report of cash receipts and expenditures in lieu of financial

860815

Page 41 of 93




HOUSE AMENDMENT
Bill No.HB 1223 CS

Amendnent No. (for drafter’s use only)

1130| statenents required by paragraph (a) unl ess the governing

1131| docunents provide ot herw se. Fhebeginning—and—endi-ng—cash
1132| balances of the association—

1133 3. A report of cash recei pts and di shursenent nust

1134| disclose the anbunt of receipts by accounts and receipt

1135| classifications and the anbunt of expenses by accounts and

1136| expense classifications, including, but not limted to, the

1137| follow ng, as applicable: costs for security, professional, and

1138| manhagenent fees and expenses; taxes; costs for recreation

1139| facilities; expenses for refuse collection and utility services;

1140 expenses for |lawn care; costs for buil ding nai ntenance and

1141| repair; insurance costs; admnistration and sal ary expenses; and

1142| reserves if maintained by the association.

1143 (c) If 20 percent of the parcel owners petition the board

1144 for a level of financial reporting higher than that required by

1145 this section, the association shall duly notice and hold a

1146 neeting of nenbers within 30 days of receipt of the petition for

1147| the purpose of voting on raising the level of reporting for that

1148| fiscal year. Upon approval of a najority of the total voting

1149| interests of the parcel owners, the association shall prepare or

1150 cause to be prepared, shall anmend the budget or adopt a speci al

1151| assessnent to pay for the financial report regardl ess of any

1152| provision to the contrary in the governi ng docunents, and shal

1153 provide within 90 days of the neeting or the end of the fiscal

1154 vyear, whi chever occurs | ater

1155 1. Conpiled, reviewed, or audited financial statenents, if

1156| the association is otherwise required to prepare a report of

1157 cash recei pts and expenditures;
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2. Reviewed or audited financial statenents, if the

association is otherwse required to prepare conpiled financial

statenents; or

3. Audited financial statenents if the association is

otherwise required to prepare reviewed financial statenents.

(d) If approved by a najority of the voting interests

present at a properly called neeting of the association, an

associ ati on nay prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu of a

conpi l ed, reviewed, or audited financial statenent;

2. A report of cash receipts and expenditures or a

conpiled financial statenent in lieu of a reviewed or audited

financi al statenment; or

3. Areport of cash receipts and expenditures, a conpiled

financial statenent, or a reviewed financial statenent in lieu

of an audited financial statenent.
(8) ASSOCI ATI ON FUNDS; COWM NGLI NG, - -
(a) Al association funds held by a devel oper shall be

mai nt ai ned separately in the association's nane. Reserve and
operating funds of the association shall not be conm ngled prior
to turnover except the association may jointly invest reserve
funds; however, such jointly invested funds nust be accounted
for separately.

(b) No devel oper in control of a homeowners' association
shal | conm ngl e any association funds with his or her funds or
with the funds of any other homeowners' association or conmunity

associ ati on.
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(c) Association funds nay not be used by a devel oper to

defend a civil or crimnal action, admnistrative proceedi ng, or

arbitration proceeding that has been filed agai nst the devel oper

or directors appointed to the association board by the

devel oper, even when the subject of the action or proceeding

concerns the operation of the devel oper-controll ed associ ati on.
(9) APPLICABILITY.--Sections 617.1601-617. 1604 do not
apply to a honmeowners' association in which the nenbers have the

i nspection and copying rights set forth in this section.
(10) RECALL CF DI RECTORS. - -

(a)l. Regardless of any provision to the contrary

contai ned in the governing docunents, subject to the provisions

of s. 720.307 regarding transition of association control, any

nmenber of the board or directors nay be recall ed and renoved

fromoffice with or without cause by a majority of the total

voting interests.

2. \Wen the governing docunents, including the

declaration, articles of incorporation, or bylaws, provide that

only a specific class of nenbers is entitled to elect a board

director or directors, only that class of nenbers nay vote to

recall those board directors so el ected.

(b)1. Board directors may be recalled by an agreenent in

witing or by witten ballot wi thout a nenbership neeting. The

agreenent in witing or the witten ballots, or a copy thereof,

shall be served on the association by certified mail or by

personal service in the manner authorized by chapter 48 and the

Florida Rules of Civil Procedure.
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2. The board shall duly notice and hold a neeting of the

board within 5 full business days after receipt of the agreenent

in witing or witten ballots. At the neeting, the board shal

either certify the witten ballots or witten agreenent to

recall a director or directors of the board, in which case such

director or directors shall be recalled effective imediately

and shall turn over to the board within 5 full business days any

and all records and property of the association in their

possessi on, or proceed as described in paragraph (d).

3. Wien it is deterni ned by the departnent pursuant to

bi nding arbitration proceedings that an initial recall effort

was defective, witten recall agreenents or witten ballots used

inthe first recall effort and not found to be defective nay be

reused in one subsequent recall effort. However, in no event is

a witten agreenent or witten ballot valid for nore than 120

days after it has been signed by the nenber.

4. Any rescission or revocation of a nenber's witten

recall ballot or agreenent nust be in witing and, in order to

be effective, nust be delivered to the association before the

association is served with the witten recall agreenents or

bal | ot s.

5. The agreenent in witing or ballot shall list at |east

as many possi bl e replacenent directors as there are directors

subject to the recall, when at least a npjority of the board is

sought to be recalled; the person executing the recal

instrunent may vote for as many repl acenent candi dates as there

are directors subject to the recall.
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(c)1. If the declaration, articles of incorporation, or

byl aws specifically provide, the nenbers may al so recall and

remove a board director or directors by a vote taken at a

nmeeting. If so provided in the governi ng docunents, a speci al

neeting of the nenbers to recall a director or directors of the

board of admi nistration nay be called by 10 percent of the

voting interests giving notice of the neeting as required for a

neeti ng of nenbers, and the notice shall state the purpose of

the neeting. Electronic transm ssion nay not be used as a net hod

of giving notice of a neeting called in whole or in part for

t hi s purpose.

2. The board shall duly notice and hold a board neeting

within 5 full business days after the adjournnment of the nenber

neeting to recall one or nore directors. At the neeting, the

board shall certify the recall, in which case such nenber or

nmenbers shall be recalled effective i Mmediately and shall turn

over to the board within 5 full business days any and al

records and property of the association in their possession, or

shall proceed as set forth in subparagraph (d).

(d) If the board deternm nes not to certify the witten

agreenent or witten ballots to recall a director or directors

of the board or does not certify the recall by a vote at a

neeting, the board shall, within 5 full business days after the

neeting, file with the departnent a petition for binding

arbitrati on pursuant to the applicable procedures in ss.
718. 1255 and 718.112(2)(j) and the rul es adopted thereunder. For
t he purposes of this section, the nenbers who voted at the

neeting or who executed the agreenent in witing shal
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constitute one party under the petition for arbitration. If the

arbitrator certifies the recall as to any director or directors

of the board, the recall will be effective upon mailing of the

final order of arbitration to the association. The director or

directors so recalled shall deliver to the board any and al

records of the association in their possession within 5 ful

busi ness days after the effective date of the recall.

(e) |If a vacancy occurs on the board as a result of a

recall and less than a majority of the board directors are

renoved, the vacancy may be filled by the affirmative vote of a

majority of the remaining directors, notwthstandi ng any

provision to the contrary contained in this subsection or in the

associ ati on docunents. |f vacancies occur on the board as a

result of a recall and a majority or nore of the board directors

are renoved, the vacancies shall be filled by nenbers voting in

favor of the recall; if renpval is at a neeting, any vacanci es

shall be filled by the nenbers at the neeting. If the recal

occurred by agreenent in witing or by witten ballot, nenbers

may vote for replacenent directors in the sane instrunent in

accordance with procedural rul es adopted by the division, which

rul es need not be consistent with this subsecti on.

(f) If the board fails to duly notice and hold a board

neeting within 5 full business days after service of an

agreenent in witing or wwithin 5 full business days after the

adj ournnent of the nenber recall neeting, the recall shall be

deened effective and the board directors so recall ed shal

i nmedi ately turn over to the board all records and property of

t he associ ati on.
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(g) If adirector who is renpved fails to relinqguish his

or her office or turn over records as required under this

section, the circuit court in the county where the association

mai ntains its principal office may, upon the petition of the

association, summarily order the director to relinquish his or

her office and turn over all association records upon

application of the association.

(h) The mnutes of the board neeting at which the board

deci des whether to certify the recall are an offici al

associ ation record. The m nutes nust record the date and ti ne of

the neeting, the decision of the board, and the vote count taken

on each board nmenber subject to the recall. In addition, when

the board decides not to certify the recall, as to each vote

rejected, the mnutes nust identify the parcel nunber and the

specific reason for each such rejection.

(i) Wien the recall of nore than one board director is

sought, the witten agreenent, ballot, or vote at a neeting

shal | provide for a separate vote for each board director sought

to be recall ed.
Section 19. Section 720.304, Florida Statutes, is anended

to read:
720. 304 Right of owners to peaceably assenble; display of
flag; SLAPP suits prohibited.--

(1) Al conmmopn areas and recreational facilities serving

any honeowners' association shall be available to parcel owners
in the honeowners' association served thereby and their invited
guests for the use intended for such conmon areas and

recreational facilities. The entity or entities responsible for
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t he operation of the common areas and recreational facilities
may adopt reasonable rules and regul ations pertaining to the use
of such comon areas and recreational facilities. No entity or
entities shall unreasonably restrict any parcel owner's right to
peaceably assenble or right to invite public officers or
candi dates for public office to appear and speak in conmon areas
and recreational facilities.

(2) Any honmeowner may di splay one portable, renovable

United States flag or official flag of the State of Florida in a

respectful manner, and on Arned Forces Day, Menorial Day, Flag

Day, | ndependence Day, and Veterans Day may display in a

respectful manner portable, renovable official flags, not |arger
than 4 1/2 feet by 6 feet, which represents the United States

Arnmy, Navy, Air Force, Marine Corps, or Coast CGuard, regardl ess

of any declaration rules or requirenments dealing with flags or
decor ati ons.

(3) Any owner prevented from exercising rights guaranteed
by subsection (1) or subsection (2) may bring an action in the
appropriate court of the county in which the all eged
i nfringenent occurred, and, upon favorabl e adjudication, the
court shall enjoin the enforcenent of any provision contained in
any honmeowners' association docunment or rule that operates to
deprive the owner of such rights.

(4) It is the intent of the Legislature to protect the

right of parcel owners to exercise their rights to instruct

their representatives and petition for redress of grievances

before the various governnental entities of this state as

protected by the First Anendnent to the United States
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Constitution and s. 5, Art. | of the State Constitution. The

Legi sl ature recogni zes that "Strategi c Lawsuits Agai nst Public

Participation" or "SLAPP" suits, as they are typically call ed,

have occurred when nenbers are sued by individuals, business

entities, or governnental entities arising out of a parcel

owner's appearance and presentation before a governnental entity

on matters related to the homeowners' associ ati on. However, it

is the public policy of this state that governnent entities,

busi ness organi zati ons, and individuals not engage i n SLAPP

suits because such actions are inconsistent with the right of

parcel owners to participate in the state's institutions of

governnent. Therefore, the Legislature finds and decl ares that

prohi biting such | awsuits by governnental entities, business

entities, and individual s agai nst parcel owners who address

matters concerning their honeowners' association will preserve

this fundanmental state policy, preserve the constitutiona

rights of parcel owners, and assure the continuation of

representative governnment in this state. It is the intent of the

Legi sl ature that such |lawsuits be expeditiously di sposed of by

the courts.

(a) As used in this subsection, the term "governnenta

entity" neans the state, including the executive, |legislative,

and judicial branches of governnent, the independent

establi shments of the state, counties, nmunicipalities,

districts, authorities, boards, or comm sSSions, or any agencies

of these branches which are subject to chapter 286.

(b) A governnental entity, business organi zation, or

individual in this state may not file or cause to be filed
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t hrough its enpl oyees or agents any |awsuit, cause of action,

claim cross-claim or counterclai magainst a parcel owner

w thout nerit and sol ely because such parcel owner has exercised

the right to instruct his or her representatives or the right to

petition for redress of grievances before the various

governnental entities of this state, as protected by the First
Amendnent to the United States Constitution and s. 5, Art. | of
the State Constitution.

(c) A parcel owner sued by a governnental entity, business

organi zation, or individual in violation of this section has a

right to an expeditious resolution of a claimthat the suit is

in violation of this section. A parcel owner nay petition the

court for an order dism ssing the action or granting final

judgnent in favor of that parcel owner. The petitioner nay file

a notion for summary judgnent, together wth suppl enental

affidavits, seeking a determ nation that the governnental

entity's, business organization's, or individual's |lawsuit has

been brought in violation of this section. The governnental

entity, business organization, or individual shall thereafter

file its response and any supplenental affidavits. As soon as

practicable, the court shall set a hearing on the petitioner's

notion, which shall be held at the earliest possible tinme after

the filing of the governnental entity's, business organization's

or individual's response. The court may award t he parcel owner

sued by the governnental entity, business organi zati on, or

i ndi vi dual actual danmmges arising fromthe governnenta

entity's, individual's, or business organization's violation of

this section. A court may treble the damages awarded to a
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prevailing parcel owner and shall state the basis for the treble

damages award in its judgnent. The court shall award the

prevailing party reasonable attorney's fees and costs incurred

in connection with a claimthat an action was filed in violation

of this section.

(d) Honeowners' associations nay not expend associ ation

funds in prosecuting a SLAPP suit against a parcel owner.

(5)(a) Any parcel owner may construct an access ranp if a

resident or occupant of the parcel has a nedi cal necessity or

disability that requires a ranp for egress and ingress under the

follow ng conditions:

1. The ranp nust be as unobtrusive as possible, be

designed to blend in aesthetically as practicable, and be

reasonably sized to fit the intended use.

2. Plans for the ranp nust be submtted in advance to the

homeowners' associ ation. The associ ati on nay nake reasonabl e

requests to nodify the design to achi eve architectural

consi stency with surroundi ng structures and surfaces.

(b) The parcel owner nust submt to the association an

affidavit froma physician attesting to the nedical necessity or

disability of the resident or occupant of the parcel requiring

the access ranp. Certification used for s. 320.0848 shall be

sufficient to neet the affidavit requirenent.

(6) Any parcel owner nay display a sign of reasonabl e size

provided by a contractor for security services within 10 feet of

any entrance to the hone.
Section 20. Subsection (2) of section 720.305, Florida
Statutes, is anended to read:
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720.305 bligations of menbers; renmedies at law or in
equity; levy of fines and suspension of use rights; failure to
fill sufficient nunber of vacancies on board of directors to
constitute a quoruny appointnent of receiver upon petition of
any nenber. - -

(2) If the governing docunents so provide, an association
may suspend, for a reasonable period of tine, the rights of a
menber or a nenber's tenants, guests, or invitees, or both, to
use common areas and facilities and may | evy reasonabl e fines,
not to exceed $100 per violation, against any nmenber or any
tenant, guest, or invitee. A fine may be levied on the basis of
each day of a continuing violation, with a single notice and
opportunity for hearing, except that no such fine shall exceed
$1,000 in the aggregate unless otherw se provided in the

governi ng docunents. A fine shall not becone a lien against a

parcel. In any action to recover a fine, the prevailing party is

entitled to collect its reasonable attorney's fees and costs

fromthe nonprevailing party as determ ned by the court.

(a) A fine or suspension may not be inposed w thout notice
of at |least 14 days to the person sought to be fined or
suspended and an opportunity for a hearing before a commttee of
at | east three nenbers appointed by the board who are not
officers, directors, or enployees of the association, or the
spouse, parent, child, brother, or sister of an officer,
director, or enployee. |If the committee, by majority vote, does
not approve a proposed fine or suspension, it may not be

i nposed.
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(b) The requirenments of this subsection do not apply to
the inposition of suspensions or fines upon any nenber because
of the failure of the nenber to pay assessnents or other charges
when due if such action is authorized by the governing
docunment s.

(c) Suspension of comon-area-use rights shall not inpair
the right of an owner or tenant of a parcel to have vehicul ar
and pedestrian ingress to and egress fromthe parcel, including,
but not limted to, the right to park

Section 21. Section 720.3055, Florida Statutes, is created
to read:

720. 3055 Contracts for products and services; in witing;

bi ds; exceptions. --

(1) Al contracts as further described in this section or

any contract that is not to be fully performed within 1 year

after the making thereof for the purchase, |ease, or renting of

material s or equi pnent to be used by the association in

acconplishing its purposes under this chapter or the governing

docunents, and all contracts for the provision of services,

shall be in witing. If a contract for the purchase, |ease, or

renting of materials or equi pnent, or for the provision of

services, requires paynent by the association that exceeds 10

percent of the total annual budget of the association, including

reserves, the association nust obtain conpetitive bids for the

materi als, equi pnent, or services. Nothing contained in this

section shall be construed to require the association to accept

the | owest bid.
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(2)(a)l. Notw thstanding the foregoing, contracts with

enpl oyees of the association, and contracts for attorney,

accountant, architect, comrunity associ ati on manager,

engi neering, and | andscape architect services are not subject to

the provisions of this section.

2. A contract executed before Cctober 1, 2004, and any

renewal thereof, is not subject to the conpetitive bid

requi renents of this section. If a contract was awarded under

t he conpetitive bid procedures of this section, any renewal of

that contract is not subject to such conpetitive bid

requi renents if the contract contains a provision that allows

the board to cancel the contract on 30 days' notice. Materials,

equi pnent, or services provided to an associ ation under a | ocal

governnment franchi se agreenent by a franchi se hol der are not

subject to the conpetitive bid requirenents of this section. A

contract with a manager, if made by a conpetitive bid, nay be

made for up to 3 years. An associ ati on whose decl aration or

byl aws provide for conpetitive bidding for services nay operate

under the provisions of that declaration or bylaws in |lieu of

this section if those provisions are not |ess stringent than the

requi rements of this section

(b) Nothing contained in this sectionis intended to limt

the ability of an association to obtain needed products and

services in an emergency.

(c) This section does not apply if the business entity

with which the association desires to enter into a contract is

the only source of supply within the county serving the

associ ati on.
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(d) Nothing contained in this section shall excuse a party

contracting to provide naintenance or nanagenent services from

conpliance with s. 720. 309.

Section 22. Present subsections (5) through (8) of section
720. 306, Florida Statutes, are renunbered as subsections (7)
t hrough (10), respectively, present subsection (7) is anended,
and new subsections (5) and (6) are added to said section, to
read:

720. 306 Meetings of nenbers; voting and el ection
procedures; anendnents. --

(5) NOTI CE OF MEETI NGS. - - The byl aws shal |l provide for
giving notice to nenbers of all nenber neetings, and if they do

not do so shall be deened to provide the follow ng: The

association shall give all parcel owners and nenbers actua

notice of all nenbership neetings, which shall be mail ed,

delivered, or electronically transmtted to the nmenbers not |ess

than 14 days prior to the neeting. Evidence of conpliance with

this 14-day notice shall be made by an affidavit executed by the

person providing the notice and fil ed upon executi on anong the

official records of the association. In addition to mailing,

delivering, or electronically transnmtting the notice of any

nmeeting, the association nmay, by reasonable rule, adopt a

procedure for conspi cuously posting and repeatedly broadcasting

the notice and the agenda on a closed-circuit cable tel evision

system serving the associ ati on. Wien broadcast notice is

provi ded, the notice and agenda nust be broadcast in a nanner

and for a sufficient continuous |length of tine so as to allow an
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average reader to observe the notice and read and conprehend the

entire content of the notice and the agenda.
(6) RIGHT TO SPEAK. -- Menbers and parcel owners have the

right to attend all nmenbership neetings and to speak at any

neeting with reference to all itens opened for discussion or

i ncl uded on the agenda. Notwi t hstandi ng any provision to the

contrary in the governing docunents or any rul es adopted by the

board or by the nenbership, a nenber and a parcel owner have the

right to speak for at least 3 mnutes on any item provided that

the nmenber or parcel owner submts a witten request to speak

prior to the neeting. The associati on nay adopt witten

reasonabl e rul es governing the frequency, duration, and other

manner of nenber and parcel owner statenents, which rul es nust

be consistent with this paragraph.
(9~ ELECTIONS. --Elections of directors nust be

conducted in accordance with the procedures set forth in the

governi ng docunents of the association. Al nenbers of the
associ ation shall be eligible to serve on the board of

directors, and a nenber may nom nate hinself or herself as a
candi date for the board at a neeting where the election is to be
hel d. Except as otherw se provided in the governing docunents,
boards of directors nust be elected by a plurality of the votes
cast by eligible voters. Any el ection dispute between a nenber

and an association nust be submtted to mandatory bindi ng

arbitration with the division. Such proceedi nhgs shall be

conducted in the manner provided by s. 718.1255 and the

procedural rul es adopted by the division.
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Section 23. Section 720.311, Florida Statutes, is amended
to read:

720.311 Dispute resolution.--

(1) The Legislature finds that alternative dispute
resol uti on has nade progress in reducing court dockets and
trials and in offering a nore efficient, cost-effective option

to litigation. The filing of any petition for nediation or

arbitration provided for in this section shall toll the

applicable statute of limtations. Any recall dispute filed with

t he departnent pursuant to s. 720.303(10) shall be conducted by

the departnent in accordance with the provisions of ss. 718.1255
and 718.112(2)(j) and the rules adopted by the division. In
addition, the departnent shall conduct mandatory bi ndi ng

arbitration of election disputes between a nenber and an

associ ation pursuant to s. 718.1255 and rul es adopted by the

division. Neither election disputes nor recall disputes are

eligible for nediation; these disputes shall be arbitrated by

the departnent. At the conclusion of the proceeding, the

departnent shall charge the parties a fee in an anount adequate

to cover all costs and expenses incurred by the departnent in

conducting the proceeding. Initially, the petitioner shall remt

a filing fee of at |east $200 to the departnent. The fees paid

to the departnment shall becone a recoverable cost in the

arbitration proceeding and the prevailing party in an

arbitration proceeding shall recover its reasonable costs and

attorney's fees in an anount found reasonable by the arbitrator.

The departnent shall adopt rules to effectuate the purposes of

this section.
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(2)(a) Disputes between an associ ation and a parcel owner

regardi ng use of or changes to the parcel or the commobn areas

and ot her covenant enforcenent di sputes, disputes regarding

anmendnments to the associ ati on docunents, disputes regarding

neetings of the board and commi ttees appointed by the board,

nmenbershi p neetings not including el ection neetings, and access

to the official records of the associ ation shall be filed with

the departnent for mandatory nedi ati on before the dispute is

filed in court. Mediation proceedi ngs nust be conducted in

accordance with the applicable Florida Rules of Civil Procedure,

and these proceedings are privileged and confidential to the

sane extent as court-ordered nediation. An arbitrator or judge

may not consi der any infornation or evidence arising fromthe

nmedi ati on proceedi hg except in a proceeding to i npose sanctions

for failure to attend a nedi ati on sessi on. Persons who are not

parties to the dispute may not attend the nedi ati on conference

w thout the consent of all parties, except for counsel for the

parties and a corporate representative designated by the

associ ation. Wien nediation is attended by a qguorum of the

board, such nediation is not a board neeting for purposes of

notice and participation set forth in s. 720.303. The depart nent

shal | conduct the proceedi ngs through the use of departnent

nmedi ators or refer the disputes to private nedi ators who have

been duly certified by the departnment as provided in paragraph

(c). The parties shall share the costs of nediation equally,

i ncluding the fee charged by the nediator, if any, unless the

parties agree otherwise. If a departnent nediator is used, the

departnment may charge such fee as i s necessary to pay expenses
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of the nediation, including, but not limted to, the salary and

benefits of the nediator and any travel expenses incurred. The

petitioner shall initially file with the departnent upon filing
t he disputes, a filing fee of $200, which shall be used to
defray the costs of the nediation. At the conclusion of the

nmedi ati on, the departnment shall charge to the parties, to be

shared equally unl ess otherwi se agreed by the parties, such

further fees as are necessary to fully reinburse the departnent

for all expenses incurred in the nediation.

(b) If nmediation as described in paragraph (a) is not

successful in resolving all issues between the parties, the

parties may file the unresolved dispute in a court of conpetent

jurisdiction or elect to enter into binding or nonbinding

arbitration pursuant to the procedures set forth in s. 718. 1255

and rul es adopted by the division, with the arbitration

proceedi ng to be conducted by a departnent arbitrator or by a

private arbitrator certified by the departnent. If all parties

do not agree to arbitration proceedings follow ng an

unsuccessful nediation, any party nmay file the dispute in court.

A final order resulting fromnonbinding arbitration is final and

enforceable in the courts if a conplaint for trial de novo is

not filed in a court of conpetent jurisdiction within 30 days

after entry of the order.

(c) The departnment shall develop a certification and

training programfor private nediators and private arbitrators

whi ch shal |l enphasi ze experi ence and expertise in the area of

t he operation of community associations. A nediator or

arbitrator shall be certified by the departnent only if he or
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she has attended at | east 20 hours of training in nediation or

arbitration, as appropriate, and only if the applicant has

nmedi ated or arbitrated at | east 10 di sputes involving community

associations within 5 years prior to the date of the

application, or has nediated or arbitrated 10 disputes in any

area within 5 years prior to the date of applicati on and has

conpl eted 20 hours of training in conmunity association

di sputes. In order to be certified by the departnent, any

nmedi at or nmust al so be certified by the Florida Suprene Court.

The departnent may conduct the training and certification

programw thin the departnent or nay contract with an outside

vendor to performthe training or certification. The expenses of

operating the training and certification and training program

shall be paid by the noneys and filing fees generated by the

arbitration of recall and el ection disputes and by the nediation

of those disputes referred to in this subsection and by the

training fees.

(d) The nediati on procedures provided by this subsection

may be used by a Florida corporation responsible for the

operation of a conmmunity in which the voting nenbers are parce

owners or their representatives, in which menbership in the

corporation is not a mandatory condition of parcel ownership, or

which is not authorized to i npose an assessnent that nay beconme

a lien on the parcel.

(3) The departnent shall devel op an educati on programto

assi st homeowners, associ ations, board nenbers, and nanagers in

under st andi ng and i ncreasi ng awareness of the operation of

homeowners' associ ations pursuant to chapter 720 and in
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under standi ng the use of alternative dispute resol ution

techni ques in resol ving di sputes between parcel owners and

associ ati ons or between owners. Such educati on program nay

i nclude the devel opnent of panphlets and other witten

instructional guides, the holding of classes and neetings by

depart nent enpl oyees or outside vendors, as the depart ment

determ nes, and the creati on and mai nt enance of a website

containing instructional materials. The expenses of operating

t he education programshall be initially paid by the noneys and

filing fees generated by the arbitration of recall and el ection

di sputes and by the nedi ation of those disputes referred to in

this subsection. At—anyt+re—afterthefHlngi+nacourt—of
uricdiet : Lai Lot i
uhder—ss—720.-301-720.- 312, the court ey -orderthat the parties
ot bi . I .
Section 24. Subsection (13) is added to section 718. 110,

Florida Statutes, to read:

718. 110 Anmendnent of declaration; correction of error or
om ssion in declaration by circuit court.--

(13) Any anendnent restricting unit owners' rights

relating to the rental of units applies only to unit owners who

consent to the anendnent and unit owners who purchase their

units after the effective date of that amendnent.
Section 25. Section 689.26, Florida Statutes, is

transferred, renunmbered as section 720.601, Florida Statutes,

and anended to read:
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720. 601 68926 Prospective purchasers subject to
associ ati on nmenbership requi renent; disclosure required;

covenants; assessnents; contract cancell ation wveidabitty. --

(1)(a) A prospective parcel owner in a community nust be
presented a disclosure summary before executing the contract for
sale. The disclosure sunmary mnmust be in a formsubstantially
simlar to the following form

DI SCLOSURE SUMVARY
FOR
(NAVE OF COVMUNI TY)

1. AS A PURCHASER OF PROPERTY IN TH'S COVMUNITY, YOU WLL
(WLL) (W LL NOT)} BE OBLI GATED TO BE A MEMBER OF A HOVEOWKNERS'
ASSOCI ATI ON.

2. THERE HAVE BEEN OR W LL BE RECORDED RESTR CTI VE
COVENANTS GOVERNI NG THE USE AND OCCUPANCY OF PROPERTIES IN THI'S
COVMUNI TY.

3. YOU WLL (WLLY (WLL NOF)} BE OBLI GATED TO PAY
ASSESSMENTS TO THE ASSOCI ATI ON. ASSESSMENTS MAY BE SUBJECT TO
PERI ODI C CHANGE. | F APPLI CABLE, THE CURRENT AMOUNT IS $
PER . YOU WLL ALSO BE OBLI GATED TO PAY ANY SPECI AL
ASSESSMENTS | MPOSED BY THE ASSOCI ATI ON.  SUCH SPECI AL ASSESSMENTS
MAY BE SUBJECT TO CHANGE. | F APPLI CABLE, THE CURRENT AMOUNT IS
$ PER

4. YOU MAY (W ELY (WL NOFy BE OBLI GATED TO PAY SPECI AL
ASSESSMENTS TO THE RESPECTI VE MUNI Cl PALI TY, COUNTY, OR SPECI AL
DI STRICT. ALL ASSESSMENTS ARE SUBJECT TO PERI ODI C CHANGE.
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5.4~ YOUR FAI LURE TO PAY SPECI AL ASSESSMENTS OR
ASSESSMENTS LEVI ED BY A MANDATORY HOVEOWNERS' ASSCOCI ATI ON COULD
RESULT IN A LI EN ON YOUR PROPERTY.

6. 5~ THERE MAY BE {(+S)—+SNOH- AN OBLI GATI ON TO PAY RENT
OR LAND USE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED
FACI LI TIES AS AN OBLI GATI ON OF MEMBERSHI P | N THE HOVEOANERS
ASSOCI ATION. | F APPLI CABLE, THE CURRENT AMOUNT IS $ PER

o hobli . . 4 I 4
current—obligation-shall-be set forth)

7.6~ THE DEVELOPER NMAY HAVE THE RI GHT TO AMEND THE
RESTRI CTlI VE COVENANTS {CAN)—{CANNOH—BE -AMENDED W THOUT THE
APPROVAL OF THE ASSOCI ATI ON MEMBERSHI P OR THE APPROVAL COF THE-
H—NO-MANDATORY-ASSOCHAT-ON-EXI-STS~ PARCEL OWNERS.

8.7 THE STATEMENTS CONTAINED IN TH S DI SCLOSURE FORM ARE
ONLY SUMVARY | N NATURE, AND, AS A PROSPECTI VE PURCHASER, YOU
SHOULD REFER TO THE COVENANTS AND THE ASSOCI ATI ON GOVERNI NG
DOCUMENTS BEFORE PURCHASI NG PROPERTY.

9. 8~ THESE DOCUMENTS ARE ElI THER MATTERS OF PUBLI C RECORD
AND CAN BE OBTAI NED FROM THE RECORD OFFI CE | N THE COUNTY WHERE
THE PROPERTY | S LOCATED, OR ARE NOT RECORDED AND CAN BE OBTAI NED
FROM THE DEVELOPER

DATE: PURCHASER
PURCHASER

The di scl osure nust be supplied by the devel oper, or by the
parcel owner if the sale is by an owner that is not the

devel oper. Any contract or agreenent for sale shall refer to
and incorporate the disclosure summary and shall include, in
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prom nent | anguage, a statenent that the potential buyer should
not execute the contract or agreenent until they have received
and read the disclosure sunmary required by this section.
(b) Each contract entered into for the sale of property
governed by covenants subject to disclosure required by this

section nust contain in conspicuous type a clause that states:

| F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON 720. 601 68926,
FLORI DA STATUTES, HAS NOT BEEN PROVI DED TO THE PROSPECTI VE
PURCHASER BEFORE EXECUTI NG THI S CONTRACT FOR SALE, TH S CONTRACT
| S VO DABLE BY BUYER BY DELI VERI NG TO SELLER OR SELLER S AGENT
OR REPRESENTATI VE WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON TO
CANCEL W THI N 3 DAYS AFTER RECEI PT OF THE DI SCLOSURE SUMVARY OR
PRI OR TO CLOSI NG, WH CHEVER OCCURS FI RST. ANY PURPCRTED WAl VER
OF THS VO DABI LITY RIGHT HAS NO EFFECT. BUYER S RIGHT TO VA D
TH' 'S CONTRACT SHALL TERM NATE AT CLOSI NG

(c) If the disclosure summary is not provided to a

prospective purchaser before the purchaser executes a contract

for the sale of property governed by covenants that are subject

to disclosure pursuant to this section, the purchaser nay void

the contract by delivering to the seller or the seller's agent

or representative witten notice canceling the contract within 3

days after recei pt of the disclosure summary or prior to

cl osi ng, whi chever occurs first. This right nay not be wai ved by
t he purchaser but term nates at closing. A-contractthat does
: I . . thi I . . | dabl
I . 4 I . L osing.
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(2) This section does not apply to any associ ation
regul ated under chapter 718, chapter 719, chapter 721, or
chapter 723 or to a subdivider registered under chapter 498; and
al so does not apply if disclosure regarding the association is
ot herwi se made in connection with the requirenents of chapter
718, chapter 719, chapter 721, or chapter 723.

Section 26. Section 689.265, Florida Statutes, is
transferred and renunbered as section 720.3086, Florida
Statutes, to read:

720. 3086 689265 Financial report.--In a residential
subdi vision in which the owers of |ots or parcels nust pay
mandat ory mai ntenance or anenity fees to the subdivision
devel oper or to the owners of the common areas, recreationa
facilities, and other properties serving the lots or parcels,

t he devel oper or owner of such areas, facilities, or properties
shall make public, within 60 days follow ng the end of each
fiscal year, a conplete financial report of the actual, total
recei pts of mandatory mai ntenance or anenity fees received by
it, and an itemzed listing of the expenditures nade by it from
such fees, for that year. Such report shall be nade public by
mailing it to each |l ot or parcel owner in the subdivision, by
publishing it in a publication regularly distributed within the
subdi vi sion, or by posting it in prom nent |ocations in the
subdi vision. This section does not apply to anbunts paid to
homeowner associ ati ons pursuant to chapter 617, chapter 718,
chapter 719, chapter 721, or chapter 723, or to anpbunts paid to
| ocal governnental entities, including special districts.
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Section 27. Paragraphs (g) and (h) of subsection (2) of
section 498.025, Florida Statutes, are anmended to read:

498. 025 Exenptions. --

(2) Except as provided in s. 498.022, the provisions of
this chapter do not apply to offers or dispositions of interests
inlots, parcels, or units contained in a recorded subdivision
plat, or resulting fromthe subdivision of land in accordance
wi th applicable |ocal |and devel opnent | aws and regul ati ons
pursuant to part Il of chapter 163, including lots, parcels,
units, or interest vested under such part, if all of the
foll owi ng conditions exist:

(g) The contract for purchase or |ease contains, and the
subdi vi der conplies with, the foll ow ng provisions:

1. The purchaser nust inspect the subdivided |and prior to
t he execution of the contract or |ease.

2. The purchaser shall have an absolute right to cance
the contract or |ease for any reason whatsoever for a period of
7 business days follow ng the date on which the contract or
| ease was executed by the purchaser.

3. In the event the purchaser elects to cancel within the
period provided, all funds or other property paid by the
purchaser shall be refunded w thout penalty or obligation within
20 days of the receipt of the notice of cancellation by the
devel oper.

4. Al funds or property paid by the purchaser shall be
put in escrow until closing has occurred and the | ease or deed

has been recorded.
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5. Unless otherwise tinely cancel ed, closing shall occur
wi thin 180 days of the date of execution of the contract by the
pur chaser.

6. Wuen title is conveyed, said title shall be conveyed by
statutory warranty deed unencunbered by any lien or nortgage
except for any first purchase noney nortgage given by the
purchaser and restrictions, covenants, or easenents of record.

7. The subdivider presents to the purchaser the disclosure
required by s. 720.601 s—689-26 prior to the execution of the

contract or | ease.

(h) The agreenent for deed contains, and the subdivider
conplies with, the foll owm ng provisions:

1. The purchaser nust inspect the subdivided Iand prior to
t he execution of the agreenent for deed.

2. The purchaser shall have an absolute right to cance
t he agreenent for deed for any reason whatsoever for a period of
7 business days followi ng the date on which the agreenent for
deed was executed by the purchaser.

3. If the purchaser elects to cancel within the period
provi ded, all funds or other property paid by the purchaser
shal | be refunded w thout penalty or obligation within 20 days
after the receipt of the notice of cancellation by the
devel oper.

4. Al funds or fe+ property paid by the purchaser shal
be put in escrow until the agreenent for deed has been recorded

in the county in which the subdivision is |ocated.
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5. Unless otherwise tinely cancel ed, the agreenent for
deed shall be recorded wthin 180 days after its execution by
t he purchaser

6. Sale of lots in the subdivision shall be restricted
solely to residents of the state.

7. The underlying nortgage or other ancillary docunents
shall contain rel ease provisions for the individual |ot
pur chased.

8. The subdivider presents to the purchaser the disclosure
required by s. 720.601 s—689-26 prior to the execution of the
agreenent for deed.

Section 28. Section 720.602, Florida Statutes, is created
to read:

720. 602 Publication of false and m sl eading i nfornation.--

(1) Any person who, in reasonable reliance upon any

material statenent or infornmation that is false or nm sl eadi ng

and published by or under authority fromthe devel oper in

advertising and pronotional nmaterials, including, but not

limted to, a contract of purchaser, the decl aration of

covenants, exhibits to a declaration of covenants, brochures,

and newspaper advertising, pays anything of value toward the

purchase of a parcel in a community located in this state has a

cause of action to rescind the contract or coll ect damages from

t he devel oper for his or her |oss before the closing of the

transaction. After the closing of the transaction, the purchaser

has a cause of action against the devel oper for damages under

this section fromthe tine of closing until 1 year after the
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date upon which the |last of the events descri bed in paragraphs

(a) through (d) occur:

(a) The closing of the transaction;

(b) The issuance by the applicable governnmental authority

of a certificate of occupancy or other evidence of sufficient

conpl eti on of construction of the purchaser's residence to all ow

| awf ul occupancy of the residence by the purchaser. In counties

or municipalities in which certificates of occupancy or other

evi dences of conpletion sufficient to allow | awful occupancy are

not customarily issued, for the purpose of this section,

evi dence of |awful occupancy shall be deened to be given or

i ssued upon the date that such | awful occupancy of the residence

may be al |l owed under prevailing applicable | aws, ordi nances, or

st at ut es;

(c) The conpletion by the devel oper of the conmon areas

and such recreational facilities, whether or not the sane are

common areas, which the devel oper is obligated to conplete or

provi de under the terns of the witten contract, governing

docunents, or witten agreenent for purchase or | ease of the

parcel ; or

(d) In the event there is not a witten contract or

agreenent for sale or | ease of the parcel, then the conpletion

by the devel oper of the conmon areas and such recreati onal

facilities, whether or not they are conmon areas, which the

devel oper woul d be obligated to conpl ete under any rule of |aw

applicable to the devel oper's obligation.
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Under no circunmstances may a cause of action created or

recogni zed under this section survive for a period of nore than

5 years after the closing of the transaction.

(2) In any action for relief under this section, the

prevailing party may recover reasonable attorney's fees. A

devel oper nay not expend association funds in the defense of any

suit under this section.
Section 29. Subsection (1) of section 34.01, Florida

Statutes, is anended to read:

34.01 Jurisdiction of county court.--

(1) County courts shall have original jurisdiction:

(a) In all msdeneanor cases not cogni zable by the circuit
courts.

(b) O all violations of nunicipal and county ordi nances. -
and

(c) O all actions at law in which the matter in
controversy does not exceed the sum of $15, 000, exclusive of
interest, costs, and attorney's fees, except those within the
exclusive jurisdiction of the circuit courts. The party
instituting any civil action, suit, or proceeding pursuant to
t hi s paragraph where the anount in controversy is in excess of
$5, 000 shall pay to the clerk of the county court the filing
fees and service charges in the sanme anounts and in the sane
manner as provided in s. 28.241.

(d)y O disputes occurring in the honeowners' associations
as described ins. 720.311(2)(a), which shall be concurrent with

jurisdiction of the circuit courts.
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Section 30. Paragraph (a) of subsection (1) of section
316. 00825, Florida Statutes, is anended to read:

316. 00825 d osing and abandonnment of roads; optiona
conveyance to honeowners' association; traffic control
jurisdiction.--

(1)(a) In addition to the authority provided in s. 336.12,
t he governing body of the county may abandon the roads and
ri ghts-of -way dedicated in a recorded residential subdivision
pl at and sinul taneously convey the county's interest in such
roads, rights-of-way, and appurtenant drainage facilities to a
homeowners' association for the subdivision, if the follow ng
condi ti ons have been net:

1. The honeowners' association has requested the
abandonnent and conveyance in witing for the purpose of
converting the subdivision to a gated nei ghborhood with
restricted public access.

2. No fewer than four-fifths of the owners of record of
property located in the subdivision have consented in witing to
t he abandonnent and sinultaneous conveyance to the honeowners'
associ ation.

3. The honeowners' association is both a corporation not
for profit organized and in good standing under chapter 617, and
a "honmeowners' association" as defined in s. 720.301(8) s~
+20301(A- with the power to | evy and col |l ect assessnents for

routi ne and periodi c major mai ntenance and operation of street
I ighting, drainage, sidewal ks, and pavenent in the subdivision.
4. The honeowners' association has entered into and

execut ed such agreenents, covenants, warranties, and other
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i nstrunments; has provided, or has provided assurance of, such
funds, reserve funds, and fundi ng sources; and has satisfied
such other requirenents and conditions as nay be established or
i nposed by the county with respect to the ongoing operation,
mai nt enance, and repair and the periodic reconstruction or
repl acenent of the roads, drainage, street lighting, and
si dewal ks in the subdivision after the abandonnent by the
county.

Section 31. Subsection (2) of section 558.002, Florida
Statutes, is anended to read:

558.002 Definitions.--As used in this act, the term

(2) "Association" has the same neaning as in s.
718.103(2), s. 719.103(2), s. 720.301(8) s—+#20-301(7#, or s.
723. 025.

Section 32. The Division of Statutory Revision is
requested to designate ss. 720.301-720.312, Florida Statutes, as

part | of chapter 720, Florida Statutes; to designate ss.
720.401-720. 405, Florida Statutes, as part Il of chapter 720,

Florida Statutes, and entitle that part as "Covenant
Revitalization"; to designate ss. 720.601 and 720. 602, Florida
Statutes, as part Ill of chapter 720, Florida Statutes, and

entitle that part "Disclosure Prior to Sale of Residential

Parcel s"; and to designate s. 720.501, Florida Statutes, as part

| V of chapter 720, Florida Statutes, and entitle that part

"Rights and Cbligations of Devel opers."”
Section 33. Subsection (4) is added to section 190.012,
Florida Statutes, to read:
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190. 012 Special powers; public inprovenents and comrunity
facilities.--The district shall have, and the board may
exercise, subject to the regulatory jurisdiction and permtting
authority of all applicable governnental bodies, agencies, and
special districts having authority with respect to any area
i ncluded therein, any or all of the follow ng special powers
relating to public inprovenents and community facilities
aut hori zed by this act:

(4)(a) To adopt rules necessary for the district to

enforce certain deed restrictions pertaining to the use and

operation of real property within the district. For the purpose

of this subsection, "deed restrictions" are those covenants,

conditions, and restrictions contained in any applicable

decl arati ons of covenants and restrictions that govern the use

and operation of real property within the district and, for

whi ch covenants, conditions, and restrictions, there is no

honmeowners' associ ation or property owner's association having

respective enforcenent powers. The district nay adopt by rule

all or certain portions of the deed restrictions that:

1. Relate to limtations or prohibitions that apply only

to external structures and are deened by the district to be

generally beneficial for the district's | andowners and for which

enforcenent by the district is appropriate, as detern ned by the

district's board of supervisors; or

2. Are consistent with the requirenents of a devel opnent

order or regulatory agency permt.

(b) The board may vote to adopt such rules only when al

of the follow ng conditions exist:
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1. The district's geographic area contains no homeowners

associ ations as defined in s. 720.301(7);

2. The district was in existence on the effective date of

this subsection, or is located within a devel opnent that

consists of nultiple devel opnents of regional inpact and a

Florida Quality Devel opnent;

3. The mpjority of the board has been el ected by qualified

el ectors pursuant to the provisions of s. 190.006; and

4. The declarant in any applicable declarations of

covenants and restrictions has provided the board with a witten

agreenent that such rules nmay be adopted. A nenorandum of the

agreenent shall be recorded in the public records.

(c) Wthin 60 days after such rules taking effect, the

district shall record a notice of rule adoption stating

generally what rul es were adopted and where a copy of the rules

may be obtained. Districts may i npose fines for violations of

such rules and enforce such rules and fines in circuit court

t hrough injunctive relief.
Section 34. Section 190.046, Florida Statutes, is anended
to read:

190. 046 Term nation, contraction, or expansion of
district. --

(1) The board may petition to contract or expand the
boundaries of a community devel opnent district in the follow ng
manner :

(a) The petition shall contain the sanme information
required by s. 190.005(1)(a)l. and 8. In addition, if the
petitioner seeks to expand the district, the petition shal
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descri be the proposed tinetable for construction of any district
services to the area, the estimated cost of constructing the
proposed services, and the designation of the future general
distribution, |ocation, and extent of public and private uses of
| and proposed for the area by the future |and use plan el enent
of the adopted |ocal governnent |ocal conprehensive plan. |If
the petitioner seeks to contract the district, the petition
shal | descri be what services and facilities are currently
provided by the district to the area being renoved, and the
designation of the future general distribution, |ocation, and
extent of public and private uses of |and proposed for the area
by the future | and el enment of the adopted | ocal governnent
conpr ehensi ve pl an.

(b) For those districts initially established by county
ordi nance, the petition for ordi nance anendnent shall be filed
with the county conmission. If the land to be included or
excluded is, in whole or in part, within the boundaries of a
muni ci pality, then the county conmm ssion shall not anend the
ordi nance w thout nunicipal approval. A public hearing shall be
held in the sane manner and with the sanme public notice as other
ordi nance anmendnents. The county comm ssion shall consider the
record of the public hearing and the factors set forth in s.
190.005(1)(e) in nmaking its determ nation to grant or deny the
petition for ordi nance anendnent.

(c) For those districts initially established by mnunicipa
ordi nance pursuant to s. 190.005(2)(e), the municipality shal
assunme the duties of the county comm ssion set forth in
par agraph (b); however, if any of the land to be included or
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excluded, in whole or in part, is outside the boundaries of the
muni ci pality, then the nmunicipality shall not anend its
ordi nance wi thout county conm ssion approval .

(d)1. For those districts initially established by
adm nistrative rule pursuant to s. 190.005(1), the petition
shall be filed with the Florida Land and Water Adjudicatory
Conmmi ssi on.

2. Prior to filing the petition, the petitioner shall pay
afiling fee of $1,500 to the county and to each nunicipality
t he boundaries of which are contiguous with or contain all or a
portion of the land within the district or the proposed
amendnment, and submt a copy of the petition to the county and
to each such nmunicipality. In addition, if the district is not
the petitioner, the petitioner shall file the petition with the
di strict board of supervisors.

3. The county and each nunicipality shall have the option
of holding a public hearing as provided by s. 190.005(1)(c).
However, such public hearing shall be limted to consideration
of the contents of the petition and whether the petition for
amendnment shoul d be supported by the county or nunicipality.

4. The district board of supervisors shall, in lieu of a
hearing officer, hold the local public hearing provided for by
s. 190.005(1)(d). This local public hearing shall be noticed in
t he sane manner as provided in s. 190.005(1)(d). Wthin 45 days
of the conclusion of the hearing, the district board of
supervisors shall transmt to the Florida Land and Water
Adj udi catory Comm ssion the full record of the |ocal hearing,
the transcript of the hearing, any resolutions adopted by the
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| ocal general-purpose governnents, and its reconmendation
whet her to grant the petition for anendnent. The comm ssion
shall then proceed in accordance with s. 190.005(1)(e).

5. A rule anending a district boundary shall describe the
| and to be added or del eted.

(e) In all cases, witten consent of all the |andowners
whose land is to be added to or deleted fromthe district shal
be required. The filing of the petition for expansion or
contraction by the district board of supervisors shal
constitute consent of the | andowners within the district other
t han of | andowners whose | and is proposed to be added to or
renoved fromthe district.

(f)1. During the existence of a district initially
establ i shed by adm nistrative rule, petitions to anend the
boundaries of the district pursuant to paragraphs (a)-(e) shal
be limted to a cunulative total of no nore than 10 percent of
the land in the initial district, and in no event shall all such
petitions to anend the boundaries ever enconpass nore than a
total of 250 acres.

2. For districts initially established by county or
muni ci pal ordinance, the limtation provided by this paragraph
shall be a cunulative total of no nore than 50 percent of the
land in the initial district, and in no event shall all such
petitions to anend the boundaries ever enconpass nore than a
total of 500 acres.

3. Boundary expansions for districts initially established
by county or nunicipal ordinance shall follow the procedure set
forth in paragraph (b) or paragraph (c).
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(g) Petitions to anmend the boundaries of the district
whi ch exceed the anobunt of |and specified in paragraph (f) shal
be considered petitions to establish a new district and shal
follow all of the procedures specified in s. 190.005.

(2) The district shall remain in existence unless:

(a) The district is nmerged with another district as
provided in subsection (3);

(b) Al of the specific comunity devel opment systens,

facilities, and services that it is authorized to perform have

been transferred to a general-purpose unit of |ocal governnent
in the manner provided in subsections (4), (5), and (6); or

(c) The district is dissolved as provided in subsection
(7), e subsection (8), or subsection (9)

(3) The district may nerge with other community
devel opnment districts upon filing a petition for establishnment
of a community devel opnent district pursuant to s. 190.005 or
may nmerge with any other special districts upon filing a
petition for establishnment of a community devel opnent district
pursuant to s. 190.005. The governnent fornmed by a nerger
involving a community devel opnent district pursuant to this
section shall assume all indebtedness of, and receive title to,
all property owned by the preexisting special districts. Prior
to filing said petition, the districts desiring to nmerge shal
enter into a merger agreenent and shall provide for the proper
al l ocation of the indebtedness so assuned and the manner in
whi ch said debt shall be retired. The approval of the nerger
agreenent by the board of supervisors elected by the el ectors of
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the district shall constitute consent of the | andowners within
the district.

(4) The local general - purpose governnent within the
geogr aphi cal boundaries of which the district |lies may adopt a
nonener gency ordi nance providing for a plan for the transfer of
a specific community devel opnment service froma district to the
| ocal general-purpose governnment. The plan nust provide for the
assunption and guarantee of the district debt that is related to
the service by the | ocal general - purpose governnent and nust
denonstrate the ability of the | ocal general-purpose government
to provide such service:

(a) As efficiently as the district.

(b) At a level of quality equal to or higher than the
| evel of quality actually delivered by the district to the users
of the service.

(c) At a charge equal to or |ower than the actual charge
by the district to the users of the service.

(5 No later than 30 days follow ng the adoption of a
transfer plan ordi nance, the board of supervisors may file, in
the circuit court for the county in which the | ocal general-
pur pose governnent that adopted the ordinance is |ocated, a
petition seeking review by certiorari of the factual and |egal
basis for the adoption of the transfer plan ordinance.

(6) Upon the transfer of all of the comunity devel oprent
services of the district to a general - purpose unit of | ocal
government, the district shall be term nated in accordance with
a plan of term nation which shall be adopted by the board of
supervisors and filed with the clerk of the circuit court.
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(7) If, within 5 years after the effective date of the
rul e or ordinance establishing ereating the district, a

| andowner has not received a devel opnent permit, as defined in
chapter 380, on sonme part or all of the area covered by the
district, then the district will be automatically dissolved and
a judge of the circuit court shall cause a statenment to that
effect to be filed in the public records.

(8) In the event the district has becone inactive pursuant

to s. 189.4044, the respective board of county conmm ssioners or

city comm ssion shall be informed and it shall take appropriate

action.

(9) If adistrict has no outstanding financial obligations

and no operating or maintenance responsibilities, upon the

petition of the district, the district nay be dissolved by a

nonener gency ordi nance of the general - purpose | ocal governnental

entity that established the district or, if the district was

established by rule of the Florida Land and Wat er Adj udi catory

Commi ssion, the district nay be dissolved by repeal of such rule

of the conm ssion.
Section 35. Section 190.006, Florida Statutes, is anended

to read:
190. 006 Board of supervisors; nenbers and neetings.- -
(1) The board of the district shall exercise the powers
granted to the district pursuant to this act. The board shal
consi st of five nmenbers; except as otherw se provided herein,

each nenber shall hold office for a termof 2 years or 4 years,

as provided in this section, and until a successor is chosen and
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qualifies. The nmenbers of the board nust be residents of the
state and citizens of the United States.

(2)(a) Wthin 90 days followi ng the effective date of the
rule or ordi nance establishing the district, there shall be held
a neeting of the |l andowners of the district for the purpose of
el ecting five supervisors for the district. Notice of the
| andowners' neeting shall be published once a week for 2
consecutive weeks in a newspaper which is in general circulation
in the area of the district, the last day of such publication to
be not fewer than 14 days or nore than 28 days before the date
of the election. The | andowners, when assenbl ed at such
nmeeting, shall organize by electing a chair who shall conduct
the neeting. The chair nmay be any person present at the neeting.

If the chair is a | andowner or proxy holder of a | andowner, he

or she may nom nate candi dates and nake and second npti ons.

(b) At such neeting, each | andowner shall be entitled to
cast one vote per acre of |and owned by himor her and | ocated
within the district for each person to be elected. A | andowner

may vote in person or by proxy in witing. Each proxy nust be

signed by one of the legal owners of the property for which the

vote is cast and nust contain the typed or printed nane of the

i ndi vi dual who signed the proxy; the street address, |egal

description of the property, or tax parcel identification

nunber; and the nunber of authorized votes. |If the proxy

aut hori zes nore than one vote, each property nust be listed and

t he nunber of acres of each property nust be included. The

sighature on a proxy need not be notarized. A fraction of an

acre shall be treated as 1 acre, entitling the | andowner to one
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vote with respect thereto. The two candi dates receiving the
hi ghest nunber of votes shall be elected for a period of 4
years, and the three candi dates receiving the next |argest
nunber of votes shall be elected for a period of 2 years, with

the termof office for each successful candi date comrenci ng upon

el ection. The nenbers of the first board el ected by | andowners
shal |l serve their respective 4-year or 2-year terns; however,
the next election by |Iandowners shall be held on the first
Tuesday in Novenber. Thereafter, there shall be an election of
supervisors for the district every 2 years in Novenber on a date
establ i shed by the board and noticed pursuant to paragraph (a).

The second and subsequent | andowners' el ection shall be

announced at a public neeting of the board at | east 90 days

prior to the date of the | andowners' neeting and shall al so be

noti ced pursuant to paragraph (a). Instructions on how all

| andowners nay participate in the election, along with sanple

proxi es, shall be provided during the board neeting that

announces the | andowners' neeting. The two candi dates receiving

t he hi ghest nunber of votes shall be elected to serve for a 4-
year period, and the remai ning candi date el ected shall serve for
a 2-year period.

(3)(a)l. If the board proposes to exercise the ad val orem
t axi ng power authorized by s. 190.021, the district board shal
call an election at which the nenbers of the board of
supervisors will be elected. Such election shall be held in
conjunction with a primary or general election unless the
district bears the cost of a special election. Each nenber
shall be elected by the qualified electors of the district for a
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termof 4 years, except that, at the first such election, three
menbers shall be elected for a period of 4 years and two nenbers
shall be elected for a period of 2 years. Al elected board
menbers nust be qualified electors of the district.

2.a. Regardless of whether a district has proposed to |evy
ad val oremtaxes, commencing 6 years after the initia
appoi nt nent of nenbers or, for a district exceeding 5,000 acres
in area, 10 years after the initial appointnment of nenbers, the
position of each nmenber whose term has expired shall be filled
by a qualified elector of the district, elected by the qualified
el ectors of the district. However, for those districts
established after June 21, 1991, and for those existing
districts established after Decenber 31, 1983, which have |ess
than 50 qualified electors on June 21, 1991, sub-subparagraphs
b. and d. e— shall apply.

b—Forthose districtstowhich this sub-subparagraph

i If, in the 6th year after the initial appointnent of
menbers, or 10 years after such initial appointnent for
districts exceeding 5,000 acres in area, there are not at | east
250 qualified electors in the district, or for a district
exceeding 5,000 acres, there are not at |east 500 qualified
el ectors, nenbers of the board shall continue to be el ected by
| andowners.

b. After the 6th or 10th year, once a district reaches 250
or 500 qualified electors, respectively, then the positions
position of two board nmenbers whose ternms are expiring shall be
filled by qualified electors of the district, elected by the
qualified electors of the district for 4-year terns. Onre—of
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these board nenbers-shall-—serve a 2-year term—and-the other—a
4-year—term- The remai ning board nenber whose termis expiring
shall be elected for a 4-year termby the | andowners and i s not
required to be a qualified elector. Thereafter, as terns expire,
board nmenbers shall be qualified electors elected by qualified

el ectors of the district for a termof 4 years.

c. Once a district qualifies to have any of its board

nmenbers el ected by the qualified electors of the district, the

initial and all subsequent elections by the qualified el ectors

of the district shall be held at the general election in

Novenber. The board shall adopt a resolution if necessary to

i npl enent this requirenent when the board determ nes the nunber

of qualified electors as required by sub-subparagraph d., to

extend or reduce the terns of current board nenbers.

d.e—~ On or before June 1 Juby—15 of each year, the board
shal | determ ne the nunmber of qualified electors in the district
as of the imedi ately preceding April 15 Juhre—%. The board
shall use and rely upon the official records maintained by the

supervi sor of elections and property appraiser or tax collector
in each county in making this determ nation. Such determ nation
shall be made at a properly noticed neeting of the board and
shall becone a part of the official mnutes of the district.

(b) Elections of board nenbers by qualified electors held

pursuant to this subsection shall be nonpartisan and shall be

conducted in the manner prescribed by |Iaw for hol di ng genera

el ections. Board nenbers shall assunme the office on the second

Tuesday following their el ection.
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(c) Candidates seeking election to office by qualified
el ectors under this subsection shall conduct their canpaigns in

accordance with the provisions of chapter 106 and shall file

qual i fyi ng papers and qualify for individual seats in accordance

with s. 99.061. Candidates shall pay a qualifying fee, which

shall consist of a filing fee and an el ecti on assessnent or, as

an alternative, shall file a petition signed by not less than 1
percent of the registered voters of the district, Gandidates
shalH—Htepetitions, and take the oath required in s. 99. 021,

with the supervisor of elections in the county affected by such

candi dacy. The anount of the filing fee is 3 percent of $4, 800;

however, if the electors have provided for conpensati on pursuant

to subsection (8), the anbunt of the filing fee is 3 percent of

t he maxi nrum annual conpensati on so provi ded. The anount of the

el ection assessnent is 1 percent of $4,800; however, if the

el ectors have provided for conpensation pursuant to subsection

(8), the anpbunt of the el ection assessnment is 1 percent of the

maxi nrum annual conpensati on so provided. The filing fee and

el ection assessnent shall be distributed as provided in s.
105. 031(3).

(d) The supervisor of elections shall appoint the

i nspectors and cl erks of elections, prepare and furnish the
bal | ots, designate polling places, and canvass the returns of
the election of board nmenbers by qualified electors. The county
canvassi ng board ef—county——conm-ssioners shall declare and

certify the results of the election.

(4) Menbers of the board shall be known as supervisors
and, upon entering into office, shall take and subscribe to the
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oath of office as prescribed by s. 876.05. They shall hold
office for the terns for which they were el ected or appointed
and until their successors are chosen and qualified. If, during
the termof office, a vacancy occurs, the renai ning nenbers of
t he board shall fill the vacancy by an appoi ntnent for the
remai nder of the unexpired term

(5 A mjority of the nenbers of the board constitutes a
quorum for the purposes of conducting its business and
exercising its powers and for all other purposes. Action taken
by the district shall be upon a vote of a mpjority of the
menbers present unless general law or a rule of the district
requires a greater nunber.

(6) As soon as practicable after each el ection or
appoi ntnment, the board shall organize by electing one of its
menbers as chair and by electing a secretary, who need not be a
menber of the board, and such other officers as the board nmay
deem necessary.

(7) The board shall keep a permanent record book entitled
"Record of Proceedings of . . . (name of district)
Communi ty Devel opment District,” in which shall be recorded
m nutes of all neetings, resolutions, proceedings, certificates,
bonds given by all enployees, and any and all corporate acts.
The record book shall at reasonable tinmes be opened to
i nspection in the same nmanner as state, county, and rmuni ci pal
records pursuant to chapter 119. The record book shall be kept
at the office or other regular place of business naintai ned by
the board in the county or municipality in which the district is
| ocated or within the boundaries of a devel opment of regional
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i mpact or Florida Quality Devel opnent, or conbination of a
devel opnent of regional inpact and Florida Quality Devel opnent,
whi ch i ncludes the district.

(8) Each supervisor shall be entitled to receive for his
or her services an anmount not to exceed $200 per neeting of the
board of supervisors, not to exceed $4,800 per year per
supervi sor, or an anount established by the electors at
referendum In addition, each supervisor shall receive travel
and per diem expenses as set forth in s. 112. 061.

(9) Al nmeetings of the board shall be open to the public
and governed by the provisions of chapter 286.

Section 36. This act shall take effect October 1, 2004.

z==z=z===z========= T | TLE AMENDMENT =================

Renpbve the entire title, and insert:
A bill to be entitled

An act relating to condom ni um and comrunity associ ati ons;
amending s. 718.111, F.S.; providing inmmunity from
liability for certain information provided by associations
to prospective purchasers or |lienholders under certain
ci rcunst ances; amending s. 720.303, F.S.; requiring
specific notice to be given to associati on nenbers before
certain assessnents or rule changes may be considered at a
neeting; anending s. 768.1325, F.S.; providing imunity
fromcivil liability for conmmunity associ ations that
provi de autonated defibrillator devices under certain
ci rcunst ances; prohibiting insurers fromrequiring

associ ations to purchase nedi cal nal practice coverage as a
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2425 condition of issuing other coverage; prohibiting insurers

2426 from excl udi ng from coverage under a general liability

2427 policy damages resulting fromthe use of an automated

2428 external defibrillator device; anmending ss. 718.112 and

2429 719. 1055, F.S.; revising notification and voting

2430 procedures with respect to any vote to forego retrofitting

2431 of the common areas of condom ni uns and cooperatives with

2432 fire sprinkler systens; creating s. 718.5011, F.S.

2433 creating the Ofice of the Condom ni um Orbudsnman w thin

2434 the Division of Florida Land Sal es, Condom ni uns, and

2435 Mobi | e Hones; directing the Secretary of Business and

2436 Prof essi onal Regul ation to appoint the onbudsnan;

2437 requiring the onbudsman to be an attorney; providing for

2438 the filling of a vacant onbudsman position; prohibiting

2439 t he onbudsman and staff from engaging in any other

2440 prof ession, serving as a representative or enployee of any

2441 political party, or receiving renuneration for activities

2442 on behalf of political candidates; prohibiting the

2443 onbudsman and staff from seeking public office unless

2444 resigned fromthe Ofice of the Condom ni um Orbudsman;

2445 providing requirenments and limtations for office staff;

2446 creating s. 718.5012, F.S.; providing for powers and

2447 duties of the onbudsman; requiring the onbudsman to

2448 prepare and issue reports and nake recommendations to

2449 specified persons; directing the onbudsman to be a |iaison

2450 bet ween certain parties, to nonitor condom nium el ecti ons,

2451 to assist unit owners and boards of directors, and to

2452 encourage voluntary resolutions to disputes before filing
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2453 the matter as a formal conplaint; creating s. 718.5014,
2454 F.S.; providing for the principal |ocation of the
2455 onbudsnman's office in Leon County; authorizing the
2456 onbudsman to establish branch offices el sewhere in the
2457 state under specified circunstances; creating s. 718.5015,
2458 F.S.; creating the Advisory Council on Condoni ni uns;
2459 provi ding for appointnents by the President of the Senate,
2460 t he Speaker of the House of Representatives, and the
2461 Governor; providing limted conpensation and other terns
2462 of service; specifying functions; anmending s. 718.503,
2463 F.S.; requiring unit owners who are not devel opers to
2464 provi de a specific question and answer discl osure docunent
2465 to certain prospective purchasers; creating s. 720.401
2466 F.S.; providing legislative intent relating to the revival
2467 of governance of a community; creating s. 720.402, F.S.;
2468 providing eligibility to revive governance docunents;
2469 specifying prerequisites to reviving governance docunents;
2470 creating s. 720.403, F.S.; requiring the formation of an
2471 organi zing commttee; providing for nmenbership; providing
2472 duties and responsibilities of the organizing commttee;
2473 directing the organizing conmttee to prepare certain
2474 docunents; providing for the contents of the docunents;
2475 providing for a vote of the eligible parcel owners;
2476 creating s. 720.404, F.S.; directing the organizing
2477 committee to file certain docunents with the Departnent of
2478 Community Affairs; specifies the content of the subm ssion
2479 to the departnent; requiring the departnent to approve or
2480 di sapprove the request to revive the governance docunents
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2481 within a specified tinme period; creating s. 720.405, F.S.;

2482 requiring the organizing commttee to file and record

2483 certain docunents within a specified tinme period,

2484 directing the organizing commttee to give all affected

2485 parcel owners a copy of the docunents filed and recorded;

2486 anendi ng ss. 720.301 and 720.302, F.S.; conformng

2487 provi sions to changes nade by the act; providing

2488 definitions; prescribing a | egislative purpose of

2489 providing alternative dispute resolution procedures for

2490 di sputes involving elections and recalls; anmending s.

2491 720.303, F.S.; prescribing the right of an association to

2492 enforce deed restrictions; prescribing rights of nenbers

2493 and parcel owners to attend and address association board

2494 nmeetings and to have itens placed on an agenda;

2495 prescribing additional requirenents for notice of

2496 nmeetings; providing for additional naterials to be

2497 mai nt ai ned as records; providing additional requirenents

2498 and limtations with respect to inspecting and copyi ng

2499 records; providing requirenments with respect to financi al

2500 statenments; providing procedures for recall of directors;

2501 anending s. 720.304, F.S.; prescribing owners' rights with

2502 respect to flag display; prohibiting certain |lawsuits

2503 agai nst parcel owners; providing penalties; allow ng a

2504 parcel owner to construct a ranp for a parcel resident who

2505 has a nedi cal need for a ranp; providing conditions;

2506 allowi ng the display of a security-services sign; anendi ng

2507 s. 720.305, F.S.; providing that a fine by an associ ation

2508 cannot become a |ien against a parcel; providing for
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2509 attorney's fees in actions to recover fines; creating s.

2510 720. 3055, F.S.; prescribing requirenents for contracts for

2511 products and services; anmending s. 720.306, F.S.;

2512 providing for notice of and right to speak at nenber

2513 nmeetings; requiring election disputes between a nenber and

2514 an association to be subnmitted to mandatory bi nding

2515 arbitration; anending s. 720.311, F. S.; expanding

2516 requi renents and guidelines with respect to alternative

2517 di spute resolution; providing requirenents for nediation

2518 and arbitration; providing for training and education

2519 prograns; anending s. 718.110, F.S.; restricting the

2520 application of certain anendnents restricting owners'

2521 rental rights; transferring, renunbering, and anendi ng s.

2522 689.26, F.S.; nodifying the disclosure formthat a

2523 prospective purchaser nust receive before a contract for

2524 sal e; providing that certain contracts are voidable for a

2525 specified period; requiring that a purchaser provide

2526 witten notice of cancellation; transferring and

2527 renunbering s. 689.265, F.S., relating to required

2528 financial reports of certain residential subdivision

2529 devel opers; anending s. 498.025, F.S., relating to the

2530 di sposition of subdivided I ands; conform ng cross-

2531 references; creating s. 720.602, F.S.; providing renedi es

2532 for publication of false and m sl eadi ng i nformati on;

2533 anmending s. 34.01, F.S.; providing jurisdiction of

2534 di sputes invol vi ng homeowners' associ ati ons; anendi ng ss.

2535 316. 00825 and 558.002, F.S.; conform ng cross-references;

2536 providing for internal organization of ch. 720, F.S.;
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2537 anending s. 190.012, F.S.; providing for the enforcenent
2538 of deed restrictions in certain circunstances; anending s.
2539 190. 046, F.S.; providing for additional dissolution
2540 procedures; anending s. 190.006, F.S.; specifying
2541 procedures for selecting a chair at the initial
2542 | andowners' neeting; specifying requirements for proxy
2543 voting; requiring notice of |andowners' elections;
2544 specifying the ternms of certain supervisors; providing for
2545 nonparti san el ections; specifying the tine that resident
2546 supervi sors assune office; authorizing the supervisor of
2547 el ections to designate seat nunbers for resident
2548 supervi sors of the board; providing procedures for filing
2549 qgual i fyi ng papers; allow ng candi dates the option of
2550 paying a filing fee to qualify for the el ection;
2551 speci fyi ng paynent requirenents; specifying the nunber of
2552 petition signatures required to qualify for the election;
2553 requi ring the county canvassing board to certify the
2554 results of resident elections; providing an effective
2555 dat e.
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