F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1223 CS 2004
CS
CHAMBER ACTI ON

1| The Committee on State Administration reconmends the follow ng:
2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to condom ni um associ ations; anendi ng s.

7 718. 110, F.S.; providing for grandfathering and

8 nodi fication of rental rights; providing for certain

9 application of the anmendnent of unit owners' rental
10 rights; providing certain voting and approval criteria for
11 anendnent s depriving owners of certain rights; creating s.
12 718.5011, F.S.; creating an Ofice of the Condom nium
13 Orbudsman within the Division of Florida Land Sal es,
14 Condom ni uns, and Mobil e Hones; providing for the office's
15 i ndependence fromthe division; authorizing the Joint
16 Legislative Auditing Commttee to appoint the onmbudsnman;
17 requi ring the onbudsman to be an attorney; providing for
18 the filling of a vacant onbudsnman position; requiring the
19 onbudsman and staff to subscribe to the oath of office
20 required of state officers; prohibiting the onbudsman and
21 staff fromengaging in any other profession, serving as a
22 representative or enployee of any political party, or
23 receiving renmuneration for activities on behalf of
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political candidates; prohibiting the onmbudsman and st aff
from seeking public office unless resigned fromthe Ofice
of the Condom ni um Orbudsman; providing requirenents and
limtations for office staff; creating s. 718.5012, F.S.;
provi ding for powers and duties of the onbudsman; creating
s. 718.5013, F.S.; providing for conpensation and expenses
for the office; authorizing the onbudsman to enpl oy
clerical and technical assistants for certain purposes;
creating s. 718.5014, F.S.; providing for the | ocation of

t he onbudsman's office; creating s. 718.5015, F.S.;
creating the Advisory Council on Condom niuns; providing
for menbership, functions, neetings, and offices of the
council; amending s. 718.504, F.S.; revising provisions
relating to certain prospectus and offering circul ars;
requiring devel opers of certain condom niuns to provide a
prospectus including a "Frequently Asked Questions and
Answer s" docunent; requiring the docunent to contain
certain information; reducing the threshold anount to be
required to be disclosed in controversy for litigation;
preserving the departnent's authority to pursue certain

remedi es; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) is added to section 718.110,

Florida Statutes, to read:

Page 2 of 28

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1223 CS 2004
CS

50 718. 110 Anendnent of declaration; correction of error or

51| om ssion in declaration by circuit court; grandfathering and

52| nodification of certain rights.--

53 (13)(a) Unless expressly stated in the anendnent, any

54| anendnent restricting unit owners' rights relating to the rental

55| of units, keeping of pets, or allocation of parking spaces shal

56| apply only to unit owners who purchase their unit after the

57| effective date of that anmendnent.

58 (b) Notw thstanding any ot her provision of |aw, or of the

59| declaration or bylaws, if an anendnent expressly deprives

60| current unit owners of any part of their rights nentioned in

61| subsection (a), it nust be approved by at |least a majority of

62| the voting interests. A declaration or an anendnent to a

63| declaration nay provide for a higher super majority vote

64| requirenent.
65 Section 2. Section 718.5011, Florida Statutes, is created
66| to read:

67 718.5011 Onbudsnan; appoi ntnment; oath; restrictions on

68| onmbudsnman and his or her enpl oyees. --

69 (1) There is created an Ofice of the Condom ni um

70| Orbudsnan that for adm nistrative purposes shall be | ocated

711 within the Division of Florida Land Sal es, Condom ni uns, and

72| WMobile Hones. However, the office shall be independent of the

73 di vi si on.

74 (2) The Joint Legislative Auditing Conm ttee shall appoint

75| an onmbudsman by majority vote of the nenbers of that conmttee.

76| The onmbudsnman shall be an attorney admtted to practice before

77| the Florida Suprene Court and shall serve at the pleasure of the
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78| Joint Legislative Auditing Conmttee. Vacancies in the office

79| shall be filled in the sane nanner as the original appointnent.

80| The onmbudsman and attorneys under his or her staff shall take

81| and subscribe to the oath of office required of state officers

82| by the State Constitution. No officer or full-tine enpl oyee of

83| the onbudsman's office shall actively engage in any other

84| business or profession; serve as the representative of any

85| political party, executive conmttee, or other governing body

86| thereof; serve as an executive, officer, or enployee of any

87| political party, comrittee, organi zati on, or association;

88| receive renuneration for activities on behalf of any candi date

89| for public office; or engage on behalf of any candi date for

90| public office in the solicitation of votes or other activities

91| on behalf of such candi dacy. Neither the onmbudsman nor any

92| enployee of his or her office shall becone a candidate for

93| election to public office unless he or she first resigns from

94| his or her office or enploynent.

95 Section 3. Section 718.5012, Florida Statutes, is created
96| to read:
97 718.5012 Orbudsman; powers and duties.--The onbudsnman

98| shall have such powers as are necessary to carry out the duties

99| of his or her office, including, but not limted to, the

100 follow ng specific powers:

101 (1) To have access to and use of all files and records of

102| the division and of all condom ni um associ ations, by subpoena if

103| necessary.
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104 (2) To conduct onsite inspections of condon ni uns,

105| including surprise inspections in accordance with rul es

106| providing for such inspections.

107 (3) To prepare and issue reports, recomendati ons, and

108| proposed orders to the division, the Governor, the Advisory

109| Council on Condom ni uns, the President of the Senate, the

110| Speaker of the House of Representatives, and mnority | eaders of

111| the Senate and the House of Representatives on any matter or

112| subject within the jurisdiction of the division, and to make

113 such recommendati ons as he or she deens appropriate for

114| legislation relative to division procedures, rules,

115 jurisdiction, personnel, and functions.

116 (4) To act as liaison between the division and unit

117| owners, and to assist any unit owner in the preparation and

118| filing of a conplaint to be investigated by the division. The

119 onbudsman shall establish procedures for receiving conplaints.

120 Any conpl aint deened valid by the onbudsman and properly falling

121| within the jurisdiction of the division and requiring renedi al

122| action shall be identified and pronptly filed with the division.

123| Upon the concurrence of the division, the onbudsnan shal

124| establish target dates for concluding an investigation and for

125 taking appropriate specified renedial action. The onbudsnan may

126 recommend that the division initiate enforcenent proceedings in

127| accordance with chapter 120. The departnent and the onbudsnman

128| may take findings of a crimnal nature and submt them as

129| evidence to the state attorney's office and work with such

130| office to bring charges against the all eged parties invol ved.
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131 (5) To nonitor, investigate, and revi ew condoni ni um

132| elections and neetings. In addition, the onbudsman shall:

133 (a) Prove to the division, by clear and convinci ng

134| evidence, that a nenber of a condom nium board has attenpted,

135| engaged in, conspired to engage in, or willfully and know ngly

136| benefited fromelectoral fraud in order for the division to

137| order such nenber renoved fromoffice. Such an order of renoval

138 shall also prohibit such nenber fromrunning for election to any

139| office of the condom niumboard in the state for 4 years. |f any

140| person is so renoved fromoffice twi ce, such person shall be

141| barred for |life fromserving on a condoni ni um board. Fact ual

142| findings formng the basis for an order of renoval shall be

143| subject to judicial reviewonly for abuse of discretion.

144 (b) Jointly, with the division, adopt rul es governing

145| renoval proceedings. Such rules shall, at a mi ninum provide the

146| accused board nenber with adequate notice, opportunity to be

147| heard, the right to confront and cross-exan ne w tnesses, the

148| right to submt rebuttal evidence, and the right to counsel
149
150 Neither this subsection nor rules adopted to inplenent it shal

151| be construed to require provision of counsel or wtnesses, or

152| other assistance, at public expense.

153 (6) To resolve disputes anbng unit owners by ordering

154 medi ation or arbitration in the sane nanner as the division.

155 (7) To nmake recommendations to the division for changes in

156 rules and procedures for the filing, investigation, and

157| resolution of conplaints filed by unit owners, associations, and

158 nmanager s.
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159 Section 4. Section 718.5013, Florida Statutes, is created
160| to read:
161 718.5013 Onrbudsman; conpensati on and expenses. - -
162 (1) Al costs and expenses incurred by the Ofice of the

163 Condonm ni um Orbudsnan shall be paid from di sbursenents fromthe

164| Division of Florida Land Sal es, Condom ni uns, and Mbbil e Hones

165| Trust Fund and shall require approval of the Joint Legislative
166 Auditing Committee.
167 (2) The Joint Legislative Auditing Commttee nmay authori ze

168 the onbudsman to enploy clerical and technical assistants whose

169 qualifications, duties, and responsibilities the comittee shal

170 fromtine to tine prescribe, and to enter into such contracts as

171| necessary. The conmttee may authorize retention of the services

172| of additional attorneys or experts to the extent that the best

173| interests of the people of the state will be better served

174| thereby, including the retention of expert w tnesses and ot her

175| technical personnel for participation in contested proceedi ngs

176| before the division.

177 Section 5. Section 718.5014, Florida Statutes, is created
178| to read:
179 718. 5014 Onbudsman; | ocation. -- The onbudsnan shal |

180 maintain his or her principal office in Leon County on the

181| premses of the division or, if suitable space cannot be

182| provided there, at such other place convenient to the offices of

183| the division as will enable the onbudsnman to expeditiously carry

184| out the duties and functions of his or her office. The onbudsnan

185| may establish branch offices upon the concurrence of the Joint

186 Legislative Auditing Conmttee
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187 Section 6. Section 718.5015, Florida Statutes, is created
188| to read:
189 718.5015 Advisory council; menbership functions.--
190 (1) There is created the Advisory Council on Condom ni ums.

191| The council shall consist of seven nenbers. Two nenbers shall be

192| appointed by the Speaker of the House of Representatives, two

193| nenbers shall be appointed by the President of the Senate, and

194| three nenbers shall be appointed by the Governor. At | east one

195| nenber shall represent tinmeshare condom niuns. Menbers shall be

196| appointed to 2-year terns; however, of the initial appointnents,

197| one of the nenbers appoi nted by each of the Governor, the

198| Speaker of the House of Representatives, and the President of

199 the Senate shall be appointed to 1-year terns. In addition to

200| these appointed nmenbers, the director of the Division of Florida

201 Land Sal es, Condom ni uns, and Mbbile Hones shall serve as an ex

202| officio nenber of the council. It is the intent of the

203| Legislature that the persons appointed to this council represent

204| a cross-section of persons interested in condom niumissues. For

205| adm nistrative purposes, the council shall be |located in the

206 Di vision of Florida Land Sal es, Condom ni uns, and Mbbil e Hones

207| of the Departnment of Business and Professional Regul ation.

208| Menbers of the council shall serve w thout conpensation, but

209| shall be entitled to receive per diemand travel expenses

210| pursuant to s. 112.061 while on official business.

211 (2) The functions of the advisory council shall be to:

212 (a) Receive input fromthe public regardi ng i ssues of

213| concern with respect to condom niuns and to receive

214| recomendations for any changes to be nade in the condom ni um
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215| law. The issues that the council shall consider shall include,

216| but shall not be limted to, the rights and responsibilities of

217| the unit owners in relation to the rights and responsibilities

218 of the associ ati on.

219 (b) Review, evaluate, and advi se the division concerning

220| revisions and adoption of rules affecting condom ni ums.

221 (c) Recommend inprovenents, if needed, in the education

222| progranms offered by the division.

223 (3) The council is authorized to elect a chair and vice

224| chair and such other offices as it nmay deem advi sabl e. The

225| council shall neet at the call of its chair, at the request of a

226 mmjority of its nmenbership, at the request of the division, or

227| at such tinmes as nay be prescribed by its rules. A najority of

228| the nenbers of the council shall constitute a quorumfor the

229| transaction of all business and the carrying out of the duties

230| of the council.

231 Section 7. Section 718.504, Florida Statutes, is anmended
232| to read:

233 718.504 Prospectus or offering circular; "Frequently Asked
234| Questions and Answers".--Every devel oper of a residential

235| condom ni um whi ch contains nore than 20 residential units, or
236 which is part of a group of residential condom niuns which wll
237| be served by property to be used in common by unit owners of
238| nore than 20 residential units, shall prepare a prospectus or
239| offering circular and file it with the Division of Florida Land
240| Sal es, Condom niunms, and Mobile Hones prior to entering into an
241| enforceable contract of purchase and sale of any unit or | ease

242| of a unit for nore than 5 years and shall furnish a copy of the
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243| prospectus or offering circular to each buyer. In addition to

244| the prospectus or offering circular, any prospective eaech buyer

245 fromthe devel oper or a current unit owner shall be furnished a

246| separate docunent page entitled "Frequently Asked Questions and
247| Answers,"” which shall be in accordance with a format approved by
248| the division and a copy of the financial information required by
249| s. 718.111. This docunent page shall, in readabl e | anguage,

250| inform prospective purchasers regarding their voting rights and
251 wunit use restrictions, including restrictions on the | easing of
252| a unit; shall indicate whether and in what anount the unit

253| owners or the association is obligated to pay rent or |and use
254| fees for recreational or other commonly used facilities; shall
255| contain a statenment identifying that anount of assessnent which,
256| pursuant to the budget, would be |evied upon each unit type,

257| exclusive of any special assessnents, and which shall further
258| identify the basis upon which assessnents are | evied, whether
259 nonthly, quarterly, or otherw se; shall state and identify any
260| court cases in which the association is currently a party of

261| record in which the association may face liability ih—excess of
262 $25,000 or nore $100:000; and which shall further state whether

263| nenbership in a recreational facilities association is

264| mandatory, and if so, shall identify the fees currently charged
265| per unit type. The division shall by rule require such other

266| disclosure as in its judgnent will assist prospective

267| purchasers. The prospectus or offering circular may include nore
268| than one condom nium although not all such units are being

269| offered for sale as of the date of the prospectus or offering
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270| circular. The prospectus or offering circular nmust contain the

271| follow ng information:

272 (1) The front cover or the first page nust contain only:
273 (a) The nane of the condom nium

274 (b) The followi ng statenments in conspi cuous type:

275 1. TH S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS | MPORTANT
276 MATTERS TO BE CONSI DERED I N ACQUI R NG A CONDOM NI UM UNI T.

277 2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUMMARY | N

278 NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL REFERENCES,
279! ALL EXH BI TS HERETO, THE CONTRACT DOCUMENTS, AND SALES

280 MATERI ALS.

281 3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS CORRECTLY
282| STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER TO THI' S

283| PROSPECTUS ( OFFERI NG Cl RCULAR) AND I TS EXHI BI TS FOR CORRECT

284| REPRESENTATI ONS.

285 (2) Summary: The next page nust contain all statenents
286| required to be in conspicuous type in the prospectus or offering
287| circul ar.

288 (3) A separate index of the contents and exhibits of the

289| prospectus.

290 (4) Beginning on the first page of the text (not including
291| the summary and index), a description of the condon nium

292| including, but not limted to, the follow ng information:

293 (a) Its nane and | ocation.

294 (b) A description of the condom nium property, including,

295| without limtation:
296 1. The nunber of buildings, the nunmber of units in each

297| building, the nunber of bathroons and bedroons in each unit, and
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298| the total nunber of units, if the condom niumis not a phase
299| condom nium or the maxi mum nunber of buildings that may be

300| contained within the condom nium the m ni mum and maxi mum

301| nunbers of units in each building, the m ninmum and maxi mum

302 nunbers of bathroons and bedroons that may be contained in each
303| wunit, and the nmaxi num nunber of units that may be contai ned

304 within the condom nium if the condom niumis a phase

305| condom ni um

306 2. The page in the condom ni um docunents where a copy of
307 the plot plan and survey of the condom niumis | ocated.

308 3. The estimated | atest date of conpletion of

309| constructing, finishing, and equipping. In lieu of a date, the
310| description shall include a statenent that the estimated date of
311| conpletion of the condomniumis in the purchase agreenent and a

312| reference to the article or paragraph containing that

313| information.

314 (c) The maxi mum nunber of units that will use facilities
315| in common with the condom nium If the maxi mum nunber of units
316 wll vary, a description of the basis for variation and the

317 mninmm anmount of dollars per unit to be spent for additional
318| recreational facilities or enlargenent of such facilities. If
319| the addition or enlargenent of facilities will result in a
320 material increase of a unit owner's mai nt enance expense or
321| rental expense, if any, the maxi mumincrease and limtations
322| thereon shall be stated.

323 (5)(a) A statenent in conspicuous type describing whet her

324| the condomniumis created and being sold as fee sinple

325| interests or as |leasehold interests. If the condom niumis
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326| created or being sold on a | easehold, the |ocation of the |ease
327| in the disclosure materials shall be stated.

328 (b) If tinmeshare estates are or nmay be created with

329| respect to any unit in the condom nium a statenent in

330| conspicuous type stating that tinmeshare estates are created and
331| being sold in units in the condom ni um

332 (6) A description of the recreational and other conmonly
333| wused facilities that will be used only by unit owners of the
334| condom nium including, but not limted to, the foll ow ng:

335 (a) Each roomand its intended purposes, |ocation,

336| approximate floor area, and capacity in nunbers of people.

337 (b) Each swwmm ng pool, as to its general |ocation,

338| approxi mate size and depths, approxi mate deck size and capacity,
339| and whet her heat ed.

340 (c) Additional facilities, as to the nunber of each

341| facility, its approximte |ocation, approxinate size, and

342| approxi mate capacity.

343 (d) A general description of the itens of personal

344| property and the approxi mate nunber of each item of personal
345| property that the developer is commtting to furnish for each
346 roomor other facility or, in the alternative, a representation
347 as to the m nimum anount of expenditure that will be nade to
348| purchase the personal property for the facility.

349 (e) The estinmated date when each roomor other facility
350 wll be available for use by the unit owners.

351 (f)1. An identification of each roomor other facility to
352 be used by unit owners that wll not be owned by the unit owners

353| or the association;
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354 2. Areference to the location in the disclosure material s

355 of the | ease or other agreenents providing for the use of those
356| facilities; and

357 3. A description of the terns of the | ease or other

358| agreenents, including the length of the term the rent payable,
359 directly or indirectly, by each unit owner, and the total rent
360 payable to the lessor, stated in nonthly and annual anounts for
361| the entire termof the | ease; and a description of any option to
362| purchase the property | eased under any such | ease, including the
363 time the option nmay be exercised, the purchase price or how it
364 is to be determ ned, the manner of paynent, and whet her the

365 option may be exercised for a unit owner's share or only as to
366 the entire |eased property

367 (g A statenent as to whether the devel oper may provide
368| additional facilities not described above; their general

369| locations and types; inprovenents or changes that may be made;
370| the approxi mate dollar anount to be expended; and the nmaxi mum
371| additional conmon expense or cost to the individual unit owners
372| that may be charged during the first annual period of operation
373| of the nodified or added facilities.

374
375| Descriptions as to |ocations, areas, capacities, nunbers,

376| volunes, or sizes may be stated as approxi mations or nni muns.
377 (7) A description of the recreational and other facilities
378 that will be used in common with other condom niuns, comunity
379| associations, or planned devel opnents which require the paynent

380| of the maintenance and expenses of such facilities, either
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381| directly or indirectly, by the unit owners. The description
382| shall include, but not be limted to, the foll ow ng:
383 (a) Each building and facility commtted to be built.
384 (b) Facilities not conmtted to be built except under

385| certain conditions, and a statenent of those conditions or

386| contingencies.

387 (c) As to each facility commtted to be built, or which
388 will be committed to be built upon the happening of one of the
389| conditions in paragraph (b), a statenent of whether it wll be

390 owned by the unit owners having the use thereof or by an

391| association or other entity which will be controlled by them or
392| others, and the location in the exhibits of the | ease or other
393| docunent providing for use of those facilities.

394 (d) The year in which each facility will be avail able for
395 wuse by the unit owners or, in the alternative, the maxi num

396 number of unit owners in the project at the tine each of all of
397| the facilities is commtted to be conpl et ed.

398 (e) A general description of the itens of personal

399| property, and the approximate nunber of each item of persona
400| property, that the developer is conmtting to furnish for each
401| roomor other facility or, in the alternative, a representation
402| as to the m nimum anount of expenditure that will be nmade to
403| purchase the personal property for the facility.

404 (f) If there are |eases, a description thereof, including
405| the length of the term the rent payable, and a description of
406| any option to purchase.

407
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408| Descriptions shall include |ocation, areas, capacities, nunbers,
409| volunes, or sizes and may be stated as approxi mati ons or

410 m ni muns.

411 (8) Recreation | ease or associated club nenbershi p:

412 (a) If any recreational facilities or other facilities
413| offered by the devel oper and available to, or to be used by,
4141 wunit owners are to be | eased or have club nenbershi p associ at ed,
415| the follow ng statenent in conspicuous type shall be included:
416| THERE |'S A RECREATI ONAL FACI LI TI ES LEASE ASSOCI ATED W TH THI S
417 CONDOM NIUM or, THERE IS A CLUB MEMBERSHI P ASSOCI ATED WTH THI S
418 CONDOM NI UM There shall be a reference to the location in the
419| disclosure materials where the recreation | ease or club

420| menbership is described in detail.

421 (b) If it is mandatory that unit owners pay a fee, rent,
422| dues, or other charges under a recreational facilities |ease or
423| club nmenbership for the use of facilities, there shall be in

424 conspicuous type the applicable statenent:

425 1. MEMBERSH P I N THE RECREATI ONAL FACILITIES CLUB | S

426 MANDATORY FOR UNI T OMNERS; or

427 2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF OANERSHI P
428| TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES LEASE; or

429 3. UNIT OMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE

430| COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP

431| REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
432| LEASE (OR THE OTHER | NSTRUVENTS PROVI DI NG THE FACI LI TIES); or
433 4. A simlar statenent of the nature of the organi zation
434 or the manner in which the use rights are created, and that unit

435| owners are required to pay.
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436
437| Immediately follow ng the applicable statenent, the location in
438| the disclosure materials where the devel opnent is described in
439| detail shall be stated.

440 (c) |If the devel oper, or any other person other than the
441| wunit owners and ot her persons having use rights in the

442| facilities, reserves, or is entitled to receive, any rent, fee,
443| or other paynment for the use of the facilities, then there shall
444 be the follow ng statenent in conspicuous type: THE UNI T OANERS
445| OR THE ASSOCI ATI ON(S) MJST PAY RENT OR LAND USE FEES FOR

446| RECREATI ONAL OR OTHER COMMONLY USED FACI LI TIES. | mmedi ately

447| following this statenent, the |ocation in the disclosure

448| materials where the rent or land use fees are described in

449| detail shall be stated.

450 (d) If, in any recreation format, whether |easehold, club,
451| or other, any person other than the association has the right to
4521 a lien on the units to secure the paynent of assessnents, rent,
453| or other exactions, there shall appear a statenent in

454 conspicuous type in substantially the followng form

455 1. THERE IS A LIEN OR LIEN RI GHAT AGAI NST EACH UNIT TO

456| SECURE THE PAYMENT OF RENT AND OTHER EXACTI CNS UNDER THE

457 RECREATION LEASE. THE UNIT OMNER' S FAI LURE TO MAKE THESE

458| PAYMENTS MAY RESULT | N FORECLOSURE OF THE LIEN;, or

459 2. THERE IS A LIEN OR LI EN RI GHT AGAINST EACH UNIT TO

460 SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG DUE
461| FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAI R OF THE RECREATI ONAL
462 OR COWONLY USED FACILITIES. THE UNIT OAMNER S FAI LURE TO MAKE
463| THESE PAYMENTS MAY RESULT | N FORECLOSURE OF THE LI EN.
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464
465| Immediately follow ng the applicable statenent, the location in
466| the disclosure materials where the lien or lien right is

467| described in detail shall be stated.

468 (9) |If the devel oper or any other person has the right to
469| increase or add to the recreational facilities at any tine after
470 the establishnment of the condom ni um whose unit owners have use
471| rights therein, without the consent of the unit owners or

472| associations being required, there shall appear a statenent in
473| conspicuous type in substantially the follow ng form

474| RECREATI ONAL FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT CONSENT
475 OF UNIT OANERS OR THE ASSOCI ATION(S). I mmediately followng this
476| statenent, the location in the disclosure materials where such
477| reserved rights are described shall be stated.

478 (10) A statenent of whether the devel oper's plan includes
479| a programof |easing units rather than selling them or |easing
480| wunits and selling them subject to such |l eases. If so, there

481| shall be a description of the plan, including the nunber and
482| identification of the units and the provisions and term of the
483| proposed | eases, and a statenent in boldfaced type that: THE
484 UNI TS MAY BE TRANSFERRED SUBJECT TO A LEASE.

485 (11) The arrangenents for nmanagenent of the association
486| and mai nt enance and operation of the condom ni um property and of
487| other property that will serve the unit owners of the

488| condom nium property, and a description of the managenent

489| contract and all other contracts for these purposes having a
490 termin excess of 1 year, including the follow ng:

491 (a) The nanes of contracting parties.
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492 (b) The termof the contract.
493 (c) The nature of the services included.
494 (d) The conpensation, stated on a nonthly and annual

495| basis, and provisions for increases in the conpensation.

496 (e) A reference to the volunes and pages of the

497| condom ni um docunents and of the exhibits containing copies of
498| such contracts.

499
500| Copies of all described contracts shall be attached as exhibits.
501 If there is a contract for the managenent of the condom ni um
502| property, then a statenment in conspicuous type in substantially
503| the followng formshall appear, identifying the proposed or
504| existing contract manager: THERE IS (1S TO BE) A CONTRACT FOR
505| THE MANAGEMENT OF THE CONDOM NI UM PROPERTY W TH ( NAME OF THE
506 CONTRACT MANAGER). Immedi ately following this statenent, the
507| location in the disclosure materials of the contract for

508 managenent of the condom nium property shall be stated.

509 (12) If the devel oper or any other person or persons other
510 than the unit owners has the right to retain control of the

511| board of adm nistration of the association for a period of tine
512 which can exceed 1 year after the closing of the sale of a

513| nmgjority of the units in that condom niumto persons other than
514| successors or alternate devel opers, then a statenent in

515| conspicuous type in substantially the follow ng formshall be
516| included: THE DEVELOPER (OR OTHER PERSON) HAS THE RIGHT TO

517| RETAIN CONTROL OF THE ASSOCI ATI ON AFTER A MAJORITY OF THE UNI TS
518 HAVE BEEN SOLD. Imedi ately followng this statenment, the
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519| location in the disclosure naterials where this right to control
520| is described in detail shall be stated.

521 (13) If there are any restrictions upon the sale,

522| transfer, conveyance, or |leasing of a unit, then a statenent in
523| conspicuous type in substantially the follow ng formshall be
524| included: THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRI CTED OR
525| CONTROLLED. |Immediately following this statenent, the |ocation
526| in the disclosure materials where the restriction, limtation,
527 or control on the sale, lease, or transfer of units is described
528| in detail shall be stated.

529 (14) If the condomniumis part of a phase project, the
530( following information shall be stated:

531 (a) A statenent in conspicuous type in substantially the
532| following form THIS IS A PHASE CONDOM Nl UM ADDI TI ONAL LAND AND
533 UNITS MAY BE ADDED TO THI'S CONDOM NI UM | mmedi ately foll ow ng
534| this statenent, the location in the disclosure materials where
535| the phasing is described shall be stated.

536 (b) A summary of the provisions of the declaration which
537| provide for the phasing.

538 (c) A statenent as to whether or not residential buildings
539 and units which are added to the condom ni um nay be

540 substantially different fromthe residential buildings and units
541| originally in the condomnium If the added residentia

542| buildings and units may be substantially different, there shal
543| be a general description of the extent to which such added

544| residential buildings and units nmay differ, and a statenment in
545| conspicuous type in substantially the follow ng formshall be
546| included: BU LDINGS AND UNI TS WHI CH ARE ADDED TO THE CONDOM NI UM
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547| MAY BE SUBSTANTI ALLY DI FFERENT FROM THE OTHER BUI LDI NGS AND

548 UNITS IN THE CONDOM Nl UM | mredi ately follow ng this statenent,
549| the location in the disclosure materials where the extent to
550| which added residential buildings and units may substantially
551| differ is described shall be stated.

552 (d) A statenent of the nmaxi mum nunber of buil di ngs

553| containing units, the maxi mum and m ni mrum nunbers of units in
554| each buil ding, the nmaxi mum nunber of units, and the m ni mum and
555| maxi mum square footage of the units that may be contained within

556| each parcel of l|and which may be added to the condom ni um

557 (15) |If a condom niumcreated on or after July 1, 2000, is
558 or may becone part of a nulticondom nium the foll ow ng

559 information nmust be provided:

560 (a) A statenent in conspicuous type in substantially the

561| following form TH S CONDOMNIUM IS (MAY BE) PART OF A

562 MJULTI CONDOM NI UM DEVELOPMENT | N VWHI CH OTHER CONDOM NI UVS W LL
563| (MAY) BE OPERATED BY THE SAME ASSOCI ATION. | mediately foll ow ng
564 this statenent, the location in the prospectus or offering

565| circular and its exhibits where the mul ti condom ni um aspects of
566 the offering are described nust be stated.

567 (b) A summary of the provisions in the declaration,

568| articles of incorporation, and byl aws which establish and

569| provide for the operation of the nulticondom nium including a
570 statenment as to whether unit owners in the condom niumw || have
571| the right to use recreational or other facilities |ocated or

572| planned to be |located in other condom niuns operated by the sane
573| association, and the manner of sharing the comopbn expenses

574| related to such facilities.
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575 (c) A statenment of the m ni num and maxi mum nunber of

576| condom niuns, and the m ni num and nmaxi nrum nunber of units in
577| each of those condom niunms, which will or may be operated by the
578| association, and the | atest date by which the exact nunber w ||
579| be finally determ ned.

580 (d) A statenent as to whether any of the condom niuns in
581 the multicondom niummay include units intended to be used for
582| nonresidential purposes and the purpose or purposes permtted
583| for such use.

584 (e) A general description of the |ocation and approxi nmate
585| acreage of any |land on which any additional condom niuns to be
586| operated by the association nmay be | ocated.

587 (16) If the condom niumis created by conversion of

588| existing inprovenents, the follow ng information shall be

589| stated:

590 (a) The information required by s. 718. 616.

591 (b) A caveat that there are no express warranties unl ess
592| they are stated in witing by the devel oper.

593 (17) A summary of the restrictions, if any, to be inposed
594 on units concerning the use of any of the condom nium property,
595 including statenments as to whether there are restrictions upon
596 children and pets, and reference to the volunes and pages of the
597| condom ni um docunments where such restrictions are found, or if
598| such restrictions are contained el sewhere, then a copy of the
599 docunents containing the restrictions shall be attached as an
600| exhibit.

601 (18) If there is any land that is offered by the devel oper

602| for use by the unit owners and that is neither owned by them nor
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603| |eased to them the association, or any entity controlled by
604| wunit owners and ot her persons having the use rights to such

605| land, a statenent shall be nade as to how such land will serve
606| the condominium If any part of such land will serve the

607| condom nium the statenent shall describe the |land and the

608| nature and term of service, and the declaration or other

609| instrument creating such servitude shall be included as an

610| exhibit.

611 (19) The manner in which utility and ot her services,

612| including, but not limted to, sewage and waste di sposal, water
613| supply, and stormdrainage, will be provided and the person or
614| entity furnishing them

615 (20) An explanation of the manner in which the

616| apportionnent of comon expenses and ownership of the common
617| elenents has been determ ned.

618 (21) An estinated operating budget for the condom nium and
619| the association, and a schedule of the unit owner's expenses
620| shall be attached as an exhibit and shall contain the follow ng
621| information:

622 (a) The estimated nonthly and annual expenses of the

623| condom nium and the association that are collected from unit
624| owners by assessnents.

625 (b) The estimated nonthly and annual expenses of each unit
626 owner for a unit, other than common expenses paid by all unit
627| owners, payable by the unit owner to persons or entities other
628| than the association, as well as to the association, including
629| fees assessed pursuant to s. 718.113(1) for maintenance of

630| l|imted comon el enents where such costs are shared only by
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631| those entitled to use the limted common el enent, and the total
632| estimated nonthly and annual expense. There nmay be excluded from
633| this estimate expenses which are not provided for or

634| contenpl ated by the condom ni um docunents, including, but not
635| |imted to, the costs of private tel ephone; nmai ntenance of the
636| interior of condom niumunits, which is not the obligation of
637| the association; nmaid or janitorial services privately

638| contracted for by the unit owners; utility bills billed directly
639 to each unit owner for utility services to his or her unit;

640| insurance prem uns other than those incurred for policies

641| obtained by the condom nium and siml|ar personal expenses of
642| the unit owner. A unit owner's estimted paynents for

643| assessnents shall also be stated in the estinmted anmounts for
644| the tines when they will be due.

645 (c) The estimated itens of expenses of the condom ni um and
646| the association, except as excluded under paragraph (b),

647| including, but not limted to, the follow ng itens, which shal
648| be stated either as an association expense coll ectible by

649| assessnents or as unit owners' expenses payable to persons ot her

650| than the associ ation

651 1. Expenses for the association and condom ni um
652 a. Admnistration of the association.
653 b. Managenent fees.
654 c. Mintenance.
655 d. Rent for recreational and other commonly used
656| facilities.
657 e. Taxes upon associ ation property.
658 f. Taxes upon | eased areas.
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659 g. | nsurance.
660 h. Security provisions.
661 i. Oher expenses.
662 j. Operating capital
663 k. Reserves.
664 |. Fees payable to the division.
665 2. Expenses for a unit owner:
666 a. Rent for the unit, if subject to a |ease.
667 b. Rent payable by the unit owner directly to the |essor

668| or agent under any recreational |ease or |ease for the use of
669| conmonly used facilities, which use and paynent is a nandatory
670| condition of ownership and is not included in the commbon expense
671| or assessnents for comon nai ntenance paid by the unit owners to
672| the association.

673 (d) The estimated anounts shall be stated for a period of
674| at least 12 nonths and nay di stingui sh between the period prior
675| to the tinme unit owners other than the devel oper elect a

676| majority of the board of admi nistration and the period after

677| that date.

678 (22) A schedule of estimated closing expenses to be paid
679| by a buyer or |lessee of a unit and a statenment of whether title
680| opinion or title insurance policy is available to the buyer and,
681| if so, at whose expense.

682 (23) The identity of the devel oper and the chief operating
683| officer or principal directing the creation and sale of the

684| condom nium and a statenent of its and his or her experience in
685 this field.
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686 (24) Copies of the following, to the extent they are

687| applicable, shall be included as exhibits:

688 (a) The declaration of condom nium or the proposed

689| declaration if the declaration has not been recorded.

690 (b) The articles of incorporation creating the

691| association.

692 (c) The bylaws of the association.

693 (d) The ground | ease or other underlying | ease of the

694| condom ni um

695 (e) The managenent agreenent and all maintenance and ot her
696| contracts for managenent of the association and operation of the
697| condom niumand facilities used by the unit owners having a

698| service termin excess of 1 year.

699 (f) The estimted operating budget for the condom ni um and
700| the required schedule of unit owners' expenses.

701 (g) A copy of the floor plan of the unit and the plot plan
702| showing the location of the residential buildings and the

703| recreation and ot her conmon areas.

704 (h) The |l ease of recreational and other facilities that

705! will be used only by unit owners of the subject condom ni um

706 (i) The lease of facilities used by owners and ot hers.
707 (j) The formof unit lease, if the offer is of a

708| | easehol d.

709 (k) A declaration of servitude of properties serving the

710| condom ni um but not owned by unit owners or |eased to them or

711| the association.
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712 (1) The statenent of condition of the existing building or

713| buildings, if the offering is of units in an operation being

714| converted to condom ni um owner shi p.

715 (m The statenent of inspection for termte damage and

716| treatnent of the existing inprovenents, if the condomniumis a
717| conversion.

718 (n) The formof agreenent for sale or |ease of units.

719 (o) A copy of the agreenent for escrow of paynments made to
720| the devel oper prior to closing.

721 (p) A copy of the docunents containing any restrictions on
722| use of the property required by subsection (17).

723 (25) Any prospectus or offering circular conplying, prior

724| to the effective date of this act, with the provisions of former
725| ss. 711.69 and 711.802 nmay continue to be used w thout anmendnent
726| or may be anmended to conply with the provisions of this chapter.
727 (26) A brief narrative description of the |ocation and

728| effect of all existing and intended easenents |ocated or to be

729| l|ocated on the condom nium property other than those descri bed
730| in the declaration
731 (27) 1If the developer is required by state or | ocal

732| authorities to obtain acceptance or approval of any dock or
733 marina facilities intended to serve the condom nium a copy of
734| any such acceptance or approval acquired by the time of filing
735 with the division under s. 718.502(1) or a statenent that such
736| acceptance or approval has not been acquired or received.

737 (28) Evidence denonstrating that the devel oper has an
738| ownership, |easehold, or contractual interest in the |and upon

739| which the condomniumis to be devel oped.
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Section 8. The Departnent of Business and Professi onal

Regul ati on may continue to prosecute any existing | egal

proceedi ngs and rel ated adm nistrative cases that are in

exi stence on the effective date of this act.
Section 9. This act shall take effect July 1, 2004.
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