Florida Senate - 2004 CS for SB 1226
By the Cormittee on Health, Aging, and Long-Term Care

317-1679-04

1 A bill to be entitled

2 An act relating to the long-termcare service
3 delivery system anending s. 20.41, F.S.

4 requiring the area agency on agi ng board under
5 the Departnent of Elderly Affairs to annually
6 appoi nt an executive director; requiring the

7 secretary of the departnent to annually

8 eval uate the performance of the executive

9 director; anending s. 409.912, F.S.; requiring
10 the Departnent of Elderly Affairs to assess

11 certain nursing hone residents to facilitate
12 their transition to a community-based setting;
13 anending s. 430.04, F.S.; providing that the
14 departnment may take internedi ate neasures

15 agai nst an area agency on aging if it exceeds
16 its authority or fails to adhere to the terns
17 of its contract with the departnent, adhere to
18 the statutory provisions or departnental rules,
19 properly determine client eligibility, or
20 manage program budgets; anmending s. 430. 041
21 F.S.; locating the Ofice of Long-Term Care
22 Policy within the Departnent of Elderly Affairs
23 for adm nistrative purposes only; providing
24 that the office and its director shall not be
25 subj ect to control, supervision, or direction
26 by the departnent; revising the purpose of the
27 of fice; replacing the advisory council with an
28 i nt eragency coordi nating team specifying the
29 conposition of the interagency coordinating
30 team revising reporting requirenents; anendi ng
31 s. 430.203, F.S.; redefining the terns
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1 "community care service systent and "l ead

2 agency"; amending s. 430.205, F.S.; requiring
3 the Departnent of Elderly Affairs and the

4 Agency for Health Care Admi nistration to

5 devel op an integrated |ong-termcare

6 service-delivery system requiring the

7 Departnent of Elderly Affairs and the agency to
8 phase in inplenentation of the integrated

9 | ong-termcare system specifying tinmefranes
10 and activities for each inpl enentation phase;
11 aut hori zing the agency to seek federal waivers
12 to inplenent the changes; requiring the

13 departnment to integrate certai n database

14 systens; requiring devel opnent of pil ot

15 projects; requiring the agency and the

16 departnment to develop capitation rates for

17 certain services; providing rul emaki ng

18 authority to the agency and the departnent;

19 requiring reports to the Governor and the

20 Legi sl ature; amending s. 430.7031, F.S.

21 requiring the departnent and the agency to

22 review the case files of a specified percentage
23 of Medi caid nursing hone residents annually for
24 t he purpose of determn ning whet her the

25 residents are able to nove to comunity

26 pl acenents; anending s. 430.705, F.S.

27 providing additional eligibility requirenents
28 for entities that provide services under the
29 | ong-termcare community diversion pil ot

30 projects; requiring the annual eval uation and
31 certification of capitation rates; providing
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additional requirenents to be used in

devel oping capitation rates for the pilot
projects; anmending s. 430.709, F.S.; providing
addi tional requirenents for evaluating the

| ong-termcare diversion pilot projects;
requiring a report to the Governor and the
Legi sl ature; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 20.41, Florida
Statutes, is anended to read:

20.41 Departnment of Elderly Affairs.--There is created
a Departnment of Elderly Affairs

(8) The area agency on aging board shall, in
consultation with the secretary, annually appoint a chi ef
executive officer, hereafter referred to as the "executive
director,"” to whomshall be del egated responsibility for
agency managenent and for inplenentation of board policy, and
who shall be accountable for the agency's performance. In
addition to the personnel requirenents of the area agency on

agi ng board, the performance of the executive director shal

be annually evaluated by the Secretary, and the board shal

consi der the evaluation and recommendati on when it consi ders

r eappoi nt ment s.
Section 2. Subsection (15) of section 409.912, Florida
Statutes, is anended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
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maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nmbursenent nethodol ogi es,
i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute
i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services. The
agency may establish prior authorization requirenents for
certain popul ations of Medicaid beneficiaries, certain drug
cl asses, or particular drugs to prevent fraud, abuse, overuse,
and possi bl e dangerous drug interactions. The Pharnmaceutica
and Therapeutics Committee shall make recomendations to the
agency on drugs for which prior authorization is required. The
agency shall informthe Pharnmaceutical and Therapeutics
Committee of its decisions regarding drugs subject to prior
aut hori zati on.

(15)(a) The agency shall operate the Conprehensive
Assessnent and Revi ew of Long-Term Care (CARES) nursing

facility preadmni ssion screening programto ensure that
Medi caid paynment for nursing facility care is nmade only for
i ndi vi dual s whose conditions require such care and to ensure
that long-termcare services are provided in the setting nost
appropriate to the needs of the person and in the nost
econom cal manner possible. The CARES program shall al so
ensure that individuals participating in Medicaid honme and
communi ty- based wai ver prograns neet criteria for those
prograns, consistent with approved federal waivers.

(b) The agency shall operate the CARES programthrough
an interagency agreenent with the Department of Elderly
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Affairs. The agency, in consultation with the Departnent of

Elderly Affairs, nmay contract for any function or activity of

the CARES program including any function or activity required

by 42 CF. R part 483.20, relating to preadm ssion screening

and resident review

(c) Prior to naking paynent for nursing facility
services for a Medicaid recipient, the agency nust verify that
the nursing facility preadmn ssion screening program has
determ ned that the individual requires nursing facility care
and that the individual cannot be safely served in
communi ty-based prograns. The nursing facility preadmni ssion
screeni ng programshall refer a Medicaid recipient to a
communi ty-based programif the individual could be safely
served at a | ower cost and the recipient chooses to
participate in such program

(d) For the purpose of initiating i nmedi ate

prescreeni ng and di versi on assi stance for individuals residing

in nursing hones and in order to nake fanilies aware of

alternative long-termcare resources so that they may choose a

nore cost-effective setting for long-term pl acenent, CARES

staff shall conduct an assessnment and revi ew of al

i ndi vi dual s whose nursing hone stay is expected to exceed 20

days, regardless of the initial funding source for the nursing

hone placenent. CARES staff shall provide counseling and

referral services to these individuals regardi ng choosing a

facility. This paragraph does not apply to continuing care

facilities |icensed under chapter 651 or to retirenent

communities that provide a conbi nati on of nursing hone,

i ndependent |living, and other |long-termcare services.

(e) td)y By January 15 * of each year, the agency shal
submt a report to the Legislature and the Ofice of
5
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Long- Term Care Policy describing the operations of the CARES
program The report nust descri be:

1. Rate of diversion to community alternative
pr ogr ans;

2. CARES program staffing needs to achieve additiona
di ver si ons;

3. Reasons the programis unable to place individuals
in less restrictive settings when such individuals desired
such services and could have been served in such settings;

4. Barriers to appropriate placenment, including
barriers due to policies or operations of other agencies or
st at e-funded prograns; and

5. Statutory changes necessary to ensure that
individuals in need of long-termcare services receive care in
the | east restrictive environnent.

(f) The Departnent of Elderly Affairs shall develop a

dat abase to track individuals over tinme who are assessed under

t he CARES program and who are diverted from nursing hone

pl acement. By January 15 of each year, the departnent shal

submt to the Legislature and the Ofice of Long-Term Care

Policy, a longitudinal study of the individuals who are

di verted from nursi ng hone placenent. The study nust incl ude:

1. The denographic characteristics of the individuals

assessed and diverted from nursing hone placenent, including,

but not linmted to, age, race, gender, frailty, caregiver

status, living arrangenents, and geographic |ocation

2. A summary of community services provided to

individuals for 1 year after assessnent and diversion

3. A summary of inpatient hospital adm ssions for

i ndi vi dual s who have been diverted; and
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4. A summary of the length of tine between diversion

and subsequent entry into a nursing hone or death.
Section 3. Subsection (2) of section 430.04, Florida
Statutes, is anended to read:

430.04 Duties and responsibilities of the Departnent
of Elderly Affairs.--The Departnent of Elderly Affairs shall:

(2) Be responsible for ensuring that each area agency
on aging operates in a manner to ensure that the elderly of
this state receive the best services possible. The departnment
shal | rescind designation of an area agency on agi ng or take
i nt erredi at e neasures agai nst the agency, including corrective
action, unannounced special nonitoring, tenporary assunption
of operation of one or nore prograns by the departnent,
pl acement on probationary status, inposing a noratorium on
agency action, inposing financial penalties for
nonper f ormance, or other adninistrative action pursuant to
chapter 120, if the departnent finds that:

(a) An intentional or negligent act of the agency has
materially affected the health, welfare, or safety of clients,
or substantially and negatively affected the operation of an
agi ng services program

(b) The agency | acks financial stability sufficient to
neet contractual obligations or that contractual funds have
been m sappropri at ed.

(c) The agency has commtted nmultiple or repeated
violations of |legal and regulatory requirenents or departnent
st andar ds.

(d) The agency has failed to continue the provision or
expansi on of services after the declaration of a state of
ener gency.
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(e) The agency has exceeded its authority or otherw se

failed to adhere to the ternms of its contract with the
departnment or has exceeded its authority or otherwise failed

to adhere to the provisions specifically provided by statute

or rule adopted by the departnent.

(f) The agency has failed to properly deternine client

eligibility as defined by the departnent or efficiently nmanage

pr ogr am budget s.

Section 4. Section 430.041, Florida Statutes, is
amended to read:

430.041 Ofice of Long-Term Care Policy.--

(1) There is established irAa—thebPepartrwent—of—HE-derty
ArHfairs the Ofice of Long-TermCare Policy to eval uate the
state's long-termcare service delivery system and nake

reconmendations to increase the efficiency and effectiveness
of governnent-funded |l ong-termcare prograns for ava-tabiHty

" ottt utional

the elderly,and to ensure coordination anong the agencies

responsible for setting policies for funding and for

adm nistering long-termcare prograns for the elderly. The

office shall be located in the Departnent of Elderly Affairs

for administrative purposes only and shall not be subject to

control, supervision, or direction by the departnent the
Feng—term-ecare—contiatum
(2) The purpose of the Ofice of Long-Term Care Policy

is to:

(a) Ensure close communication and coordi nati on anong
state agencies involved in devel oping and adm nistering a nore
efficient and coordinated | ong-termcare service delivery
systemin this state;
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(b) te) Review current prograns providing

| ong-termcare services to the elderly, including those in

hone, conmunity-based, and institutional settings, and review

program eval uati ons to determ ne whether the programs are cost

effective, of high quality, and operating efficiently and nake
reconmendations to increase consistency and effectiveness in
the state's long-termcare prograns;

(c) td)y Devel op specific inplenentation strategi es and

fundi ng recommendati ons for pronoting and i npl enenti ng

cost-effective honme and communi ty-based services as an
alternative to institutional care, when appropriate,which

coordinate and integrate the continuum of care needs of the
el derly; and
(d) Recommend roles for state agencies that are

responsible for adm nistering long-termcare prograns for the

el derly and an organi zation franmework for the pl anning,

coordi nation, inplenentation, and eval uation of long-termcare

prograns for the el derly.

: : : ’

» L helo—irrol " o
(3) The Director of the Ofice of Long-Term Care

Policy shall be appointed by, and serve at the pl easure of,

t he Governor. The—director—shatt—report—to—antd—be—under—the

9
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(4)t5)y(a) The Departnent of Elderly Affairs shal
provi de adninistrative support and services to the Ofice of

Long- Term Care Policy.

(b) The office shall call upon appropriate agencies of
state governnent, including the centers on aging in the State
University System for assistance needed in discharging its
duti es.

iey—Al | state agencies and universities shall assist the

office in carrying out its responsibilities prescribed by this
secti on.

(d) The Secretary of Health Care Adnministration, the
Secretary of Elderly Affairs, the Secretary of Children and

Fam |y Services, the Secretary of Health, and the Executive

Director of the Departnent of Veterans' Affairs shall each

appoi nt at |east one high-level enployee with the authority to

reconmrend and i npl enent agency policy and with experience in

the area of long-termcare service delivery and financing to

work with the Ofice of Long-TermCare Policy, as part of an

i nt eragency coordi nating team The interagency coordinating

team shall neet nonthly with the director of the Ofice of

Long-Term Care Policy to inplenent the purposes of the office.

(e) td)y Each state agency shall pay fromits own funds
any expenses related to its support of the Ofice of

Long- Term Care Policy and—i+ts—partiecipationon—the—advisory
11
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(6) tar By Decenber 31 of each year 4+—2602, the office
shall subnmit to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives a atdvi-sory—courct
a—preHmnaary report of its activities, progress nmade in
Hradings—and—recommendations—on i nproving the long-termcare

continuumin this state and nmake reconmmendati ons. The report

shall contain the activities conpleted by the office during

the cal endar year, a plan of activities for the foll ow ng

year, recomrendati ons and inpl enentati on proposals for policy
changes, and as—wett—as | egi sl ative and funding

reconmendations that will make the systemnore effective and
efficient. The report shall contain & specific inplenentation

strategies, with tinelines, ptan for acconplishing the

reconmendat i ons and proposals set out in the report.
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Section 5. Subsection (3) and paragraphs (b) and (c)
of subsection (9) of section 430.203, Florida Statutes, are
amended to read:

430.203 Conmunity care for the elderly;
definitions.--As used in ss. 430.201-430.207, the term

(3) "Conmunity care service system' neans a service
network conprising a variety of hone-delivered services, day
care services, and other basic services, hereinafter referred

to as "core services," for functionally inpaired elderly
persons which are provided by or through several—agencies
wrder—the—di+reection—of a single | ead agency. |Its purpose is
to provide a continuum of care enconpassing a full range of
preventive, naintenance, and restorative services for
functionally inpaired elderly persons.

(9) "Lead agency" neans an agency designated at | east
once every 3 years by an area agency on aging as the result of
a request for proposal process to be in place no later than
the state fiscal year 1996-1997.

(b) The area agency on aging, in consultation with the
departnent, shall ray exenpt fromthe conpetitive bid process
any contract with a provider who neets or exceeds established
m ni nrum st andards, as deternined by the departnent.

(c) In each community care service systemthe | ead
agency nust be given the authority and responsibility to
coordinate some or all of the services, either directly or
t hrough subcontracts, for functionally inpaired elderly
persons. These services nust include case managenent, afne—tray
iretude honmermaker and chore services, respite care, adult day
care, personal care services, hone-delivered neals,
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1| counseling, information and referral, and energency hone

2| repair services. The |lead agency nust conpile comunity care
3| statistics and nonitor, when applicable, subcontracts with

4 | agenci es providing core services.

5 Section 6. Subsection (6) of section 430.205, Florida
6| Statutes, is anended to read:

7 430.205 Conmunity care service system --

8 (6) Notwithstandi ng other requirenents of this

9| chapter, the Departnent of Elderly Affairs and the Agency for
10 | Heal th Care Administration shall devel op an a—+pdet—systemto
11 | transttion—att—state-—ftunded—services—for—etderty—indi-vi-duats
12 | irr—oene—of—thedepartrwent—splannng—and—service—areas—to—a

13 | managed-i ntegrated | ong-termcare delivery system arder—the
14 | direetion—of—a—singte—entity.

15 (a) The duties of the integrated medet system shal

16 | i ncl ude organi zi ng and adninistering service delivery for the
17 | el derly, obtaining contracts for services with providers in
18 | each service the area, nonitoring the quality of services

19 | provided, determning |levels of need and disability for

20 | paynent purposes, and other activities determi ned by the

21 | departnent and the agency in order to operate an integrated
22 | the—rodet system

23 (b) During the 2004-2005 state fiscal year

24 1. The agency, in consultation with the departnent,
25| shall integrate the Frail El der Option and the Nursing Home
26 | Diversion pilot project consisting of capitated | ong-termcare
27 | prograns and each programis funds into one capitated program
28 | serving the aged.

29 a. The agency shall seek federal waivers necessary to
30| integrate these prograns.

31
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1 b. The agency and the departnent shall devel op uniform
2 | standards for case nmnagenent in this newy integrated

3| capitated system

4 c. The agency and the departnent shall adopt any rul es
5| necessary to conply with or adnini ster these requirenents,

6| effect and inpl enent interagency agreenents between the

7 | departnent and the agency, and conply with federa

8 | requirenents.

9 2. The agency, in consultation with the departnent,

10| shall integrate the Aged and Di sabled Adult Medicaid waiver

11 | program and the Assisted Living for the Elderly Mdicaid

12 | wai ver program and each programis funds into one

13 | fee-for-service Medicaid waiver program serving the aged and
14 | di sabled. Once the prograns are integrated, funding to provide
15| care in assisted-living facilities under the new wai ver nay

16 | not be less than the ampbunt appropriated in the 2003-2004

17 | fiscal year for the Assisted Living for the Elderly Mdicaid
18 | wai ver.

19 a. The agency shall seek federal waivers necessary to
20 | integrate these wai ver prograns.

21 b. The agency and the departnent shall rei nburse

22 | providers for case nmanagenent services on a capitated basis

23 | and devel op uniform standards for case nanagenent in this

24 | fee-for-service Medicaid wai ver program The coordination of
25| acute care services for individuals shall be included in the
26 | capitated rate for case nmanagenent services.

27 c. The agency and the departnent shall adopt any rul es
28 | necessary to conply with or adm nister these requirenents,

29 | effect and i npl enent interagency agreenents between the

30 | departnent and the agency, and conply with federa

31| requirenents.
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3. The departnent shall reinburse providers for case

nmanagenent services on a capitated basis and devel op uni form

standards for case managenent in the Conmunity Care for the

El derly program

4. The departnent, in consultation with the agency,

shal|l study the integration of the database systens for the

Conpr ehensi ve Assessnent and Revi ew of Long-Term Care ( CARES)

programand the Cient Information and Referral Tracking

System (CI RTS) and devel op a plan for database integration

The departnent shall subnit the plan to the Governor, the

President of the Senate, and the Speaker of the House of
Representatives by Decenber 31, 2004.
5. The departnent, in consultation with the agency and

the Departnent of Children and Fanmily Services, shall devel op

two pilot projects for resource centers on agi ng. By Decenber

31, 2004, the departnent, in consultation with the agency and

the Departnent of Children and Fanmily Services, shall devel op

an i npl enentation plan for the resource centers on agi ng and

submt the plan to the Governor, the President of the Senate,

and the Speaker of the House of Representatives. The plan nust

include qualifications for designation as a center and the

functions to be perforned by each center. The departnent shal

determine the entities to be designated as resource centers on

agi ng by neans of conpetitive procurenent. The departnent

shal|l select the entities based on each entity's denpnstration

of :

a. Expertise in the needs of each target popul ation

the center proposes to serve and a thorough know edge of the

providers that serve these popul ations;

b. Strong connections to service providers, vol unteer

agenci es, and conmunity institutions;
16
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c. Expertise in information and referral activities;

d. Know edge of long-termcare resources, including

resources designed to provide services in the | east

restrictive setting;

e. Financial solvency and stability;

f. The ability to collect, nonitor, and anal yze data

in atinely and accurate nmanner, along with systens that neet

t he departnent's standards;

g. A commitnent to adequate staffing by qualified

personnel to effectively performall functions; and

h. The ability to neet all performance standards

establ i shed by the departnent.

The departnent shall select two sites for the pilot projects

for resource centers on agi ng by June 30, 2005.

6. The departnent, in consultation with the agency,

shal|l develop a plan to evaluate the newy integrated

capitated and fee-for-service prograns over tine, fromthe

begi nning of the inplenentation process forward. The

departnent shall contract with a research entity through

conpetitive procurenent to help devel op the eval uation plan

and conduct the eval uation. The eval uati on shall be ongoi ng

and shall determ ne whether the newy integrated prograns are

achi eving the goals of the prograns and eval uate the effects

the changes in the system have had on consuners. The

eval uation plan nust include baseline neasures for eval uating

the capitated and fee-for-service prograns, with a focus on

cost effectiveness, the quality of care, and consuner

sati sfaction. The departnent shall subnmit the plan to the

Governor, the President of the Senate, and the Speaker of the
House of Representatives by Decenber 31, 2004.
17
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7. The agency, in consultation with the departnent,

shall work with the fiscal agent for the Medicaid programto

devel op a service utilization reporting systemthat operates

through the fiscal agent for the capitated pl ans.
(c) During the 2005-2006 state fiscal year
1. The agency, in consultation with the departnent,

shall nmonitor the newy integrated capitated and

fee-for-service prograns and report on the progress of those

prograns to the Governor, the President of the Senate, and the

Speaker of the House of Representatives by June 30, 2006. The

report nust include an initial evaluation of the newy

integrated prograns in their early stages follow ng the

eval uati on plan devel oped by the departnent, in consultation

with the agency and the sel ected contractor.

2. The departnent shall nonitor the pilot projects for

resource centers on aging and report on the progress of those

projects to the Governor, the President of the Senate, and the

Speaker of the House of Representatives by June 30, 2006. The

report nust include an eval uation of the inplenentation

process in its early stages.

3. The departnent, in consultation with the agency,

shall integrate the database systens for the Conprehensive

Assessnent and Revi ew of Long- Term Care (CARES) program and
the Cient Information and Referral Tracking System (Cl RTS)
into a single operating assessnment information system by June
30, 2006.

4. The departnent, in consultation with the agency and

the Departnent of Children and Fanmily Services, shall devel op

a plan to inprove the interface between the departnent's newly

i nt egrated assessnent database, the Florida Medicaid

Managenent Information System and the FLORI DA systemin order
18
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to facilitate enrollnment of individuals in the capitated and

fee-for-service prograns, as well as nonitor eligibility

requi rements.
(d) During the 2006-2007 state fiscal year
1. The agency, in consultation with the departnent,

shall initiate a conpetitive procurenment to devel op a pilot

project under which an entity or entities shall be placed at

risk for the fee-for-service Medicaid wai ver program serving

the aged and di sabl ed and the state-funded prograns serving

the aged, including Conmunity Care for the Elderly, Honme Care

for the Elderly, and the Al zheiner's Disease lnitiative.

Qualified Community Care for the Elderly | ead agenci es shal

be given priority in the selection of pilot projects if they

neet the minimumrequirenents specified in the conpetitive

procurenent.

a. The prograns provided under the O der Anericans Act

and those funds shall remain separate.

b. By June 30, 2007, the entity or entities chosen

shal | operate under a risk-based system

c. The agency and the departnent shall devel op

capitation rates based on the historical cost experience of

the state in providing services under the Mdicaid waiver

program and providing state-funded | ong-termcare services to

t he popul ati on ol der than 60 years of age in the area served

by the pilot project.

d. The agency, in consultation with the departnent,

shall ensure that the entity or entities placed at risk for

providi ng these services have the tools necessary to nmanage

the risk associated with providing services under a capitated

progr am

19
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1 e. The agency shall share the risk with the entity or
2| entities. Paynent rates during the first 2 years of operation
3| shall be set at not nore than 100 percent of the costs to the
4 | agency of providing equival ent services to the popul ation
5|within the area of the pilot project for the year prior to the
6| year in which the pilot project is inplenented, adjusted

7| forward to account for inflation and popul ation growth. In

8 | subsequent years, the rate shall be negotiated, based on the
9| cost experience of the entity in providing contracted

10 | services, but may not exceed 95 percent of the anpunt that

11 | woul d have been paid by the agency in the area of the pilot
12 | project, absent the capitated service delivery system

13 f. The departnent, in consultation with the agency,
14 | shall work with rural areas of the state to ensure that there
15| are feasible alternatives for these areas in order to be

16 | conpetitive in the procurement process.

17 g. An entity chosen as a risk-bearing entity may not
18 | act as a resource center on aging.

19 h. The agency and the departnent shall adopt any rul es
20 | necessary to conply with or adm nister these requirenents,

21 | effect and i nplenent interagency agreenments between the agency
22 | and the departnent, and conply with federal requirenents.

23 2. The agency, in consultation with the departnent,
24 | shall evaluate the Al zheiner's D sease wai ver program and the
25| Adult Day Health Care waiver programto assess whet her

26 | providing linmted intensive services through these wai ver

27 | prograns produce better outcones for individuals than

28 | provi ding those services through the fee-for-service or

29 | capitated prograns that provide a |larger array of services.
30 3. The agency, in consultation with the departnent,
31| shall begin discussions with the federal Centers for Medicare

20
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and Medi caid Services regarding the inclusion of Medicare in

an integrated long-termcare system By Decenber 31, 2006, the

agency shall provide to the Governor, the President of the

Senate, and the Speaker of the House of Representatives a plan

for including Medicare in an integrated long-termcare system
(e) During the 2007-2008 state fiscal year
1. The agency, in consultation with the departnent and

the chosen risk-bearing entities operating the pil ot projects,

shal | consi der whether the entities should be placed at risk

for providing Medicai d-funded nursing hone care and

Medi cai d-funded prescription drug coverage. The agency and the

departnment may devel op i nnovative risk-sharing agreenents that

limt the |level of risk for custodial nursing hone care that

the administering entity assumes, consistent with the intent

of the Legislature to reduce the use and cost of nursing hone

care. Under risk-sharing arrangenents, the agency and the

departnment may rei nburse the adninistering entity for the cost

of providing nursing hone care for Medicaid-eligible

partici pants who have been permanently placed in a nursing

hone and who renmain in nursing hone care for longer than 1

year.
2. The departnent, in consultation with the agency,

shal | consi der whet her providers operating in the capitated

program shoul d be placed at risk for the state-funded
Community Care for the Elderly, Hone Care for the Elderly, and
Al zheiner's Disease |Initiative Prograns.
{b)y—The—agency—and—the—departrnent—shaH—integrate—at
Cund : . eividuat I F . I
el—of . I . . e
I ’ I ordst i eaid

21
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Section 7. Subsection (2) of section 430.7031, Florida
Statutes, is anended to read:

430.7031 Nursing honme transition program --The
departnment and the Agency for Health Care Administration

(2) Shall collaboratively work to identify tong-—stay
nursi ng hone residents who are able to nove to community
pl acenments, and to provi de case managenent and supportive
services to such individuals while they are in nursing hones
to assist such individuals in noving to | ess expensive and
| ess restrictive settings. CARES programstaff shall annually

review at | east 20 percent of the case files for nursing hone

residents who are Medicaid recipients to deternine which

nursing hone residents are able to nove to community

pl acenments.

Section 8. Section 430.705, Florida Statutes, is
amended to read:

430.705 Inplenentation of the long-termcare community
di version pilot projects.--

26
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(1) In designing and inplenenting the community
di version pilot projects, the departnment shall work in
consultation with the agency.

(2) The departnent shall select projects whose design
and provi ders denpnstrate capacity to maxim ze the placenent
of participants in the least restrictive appropriate care
setting. The departnent shall select providers that have a

pl an administrator who is dedicated to the diversion pilot

project and project staff who performthe necessary project

admi ni strative functions, including data collection

reporting, and analysis. The departnent shall sel ect providers

that denonstrate the ability to:

(a) Meet surplus requirenents that are conparable to
those specified in s. 641.225;
(b) Conply with the standards for financial solvency

conparable to those provided in s. 641. 285;

(c) Provide for the pronpt paynent of clains in a

manner conparable to the requirenents of s. 641. 3155;

(d) Provide technology with the capability for data

collection which neets the security requirenents of the

federal Health Insurance Portability and Accountability Act of
1996, 42 C.F.R ss. 160 and 164;
(e) Contract with nmultiple providers that provide the

sane type of service
(3) Pursuant to 42 CF.R s. 438.6(c), the agency, in
consultation with the departnent, shall annually reeval uate

and recertify the capitation rates for the diversion pilot

projects. The agency, in consultation with the departnent,

shall secure the clains data for Medi care beneficiaries which

shal |l be used in devel oping rates for the diversion pilot

proj ects.
27
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(4) 3y The departnment shall provide to prospective
participants a choice of participating in a community

di version pilot project or any other appropriate placenent
avail able. To the extent possible, individuals shall be

all oned to choose their care providers, including long-term
care service providers affiliated with an individual's
religious faith or denonination

(5) t4) The departnment shall enroll participants.
Providers shall not directly enroll participants in community
di version pilot projects.

(6)5) In selecting the pilot project area, the
departnent shall consider the following factors in the area:

(a) The nursing hone occupancy |evel.

(b) The nunber of certificates of need awarded for
nursi ng hone beds for which renovation, expansion, or
construction has not begun.

(c) The annual nunber of additional nursing hone beds.

(d) The annual nunber of nursing hone adm ssions.

(e) The adequacy of conmmunity-based |ong-term care
servi ce providers.

(7)t6) The departnment may require participants to
contribute to their cost of care in an anmount not to exceed
the cost-sharing required of Medicaid-eligible nursing hone
resi dents.

(8) 7 Community diversion pilot projects nust:

(a) Provide services for participants that are of
sufficient quality, quantity, type, and duration to prevent or
delay nursing facility placenent.

(b) Integrate acute and long-termcare services, and
t he fundi ng sources for such services, as feasible.

28
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1 (c) Encourage individuals, famlies, and comunities

2| to plan for their long-termcare needs.

3 (d) Provide skilled and internmediate nursing facility

4 | care for participants who cannot be adequately cared for in

5| noninstitutional settings.

6 Section 9. Subsection (2) of section 430.709, Florida

7| Statutes, is anended to read:

8 430. 709 Reports and eval uations. --

9 (2) The agency, in consultation with the departnent,
10 | shall contract for an independent, conprehensive eval uation of
11| the conmunity diversion pilot projects operating prior to the
12 | 2003-2004 fiscal year which includes a conparison to the
13| Assisted Living for the Elderly Medicaid wai ver program and
14 | the Aged and Disabl ed Adult Medicaid wai ver program Such
15 | eval uation nust include a careful review and assessnment of the
16 | actual cost for the provision of services to participants. The
17 | agency shall select a contractor with experience and expertise
18 | in evaluating capitation rates for nanaged care organi zati ons
19 | that serve persons who are disabled or frail and elderly in
20| order to evaluate the community diversion pilot projects
21 | operated under s. 430.705. The contractor shall anal yze and
22 | report on the individual services and the array of services
23 | nost associated with effective diversion of frail and elderly
24 | enrollees fromplacenent in a nursing hone, consuner and
25| fanmly satisfaction with the projects, the quality of care for
26 | participants, the length of tine diverted from nursing hone
27 | pl acenent, the nunber of hospital adm ssions, the
28 | cost-effectiveness of the projects, and the denonstrated
29 | savings to the agency, as conpared to the fee-for-service
30 | Medicaid program The eval uation nust also include an
31| organi zati onal anal ysis of each project site. By June 30,
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2005, the agency shall subnmit to the Governor, the President

of the Senate, and the Speaker of the House of Representatives

a report of the findings fromthe evaluation. The report nust

contain reconmendations and proposals for changes to the

communi ty diversion pilot projects.

Section 10. This act shall take effect upon beconming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1226

3

4 Igg6conn1ttee substitute makes the foll owi ng changes to SB

5
Requi res each Area Agency on Agin AAA) board, in

6| consultation with the Secretary o | der Affairs, to annually
appoi nt a chief executive officer of the AAA requires the

7 | performance of the executive director of each to be
annual |y evaluated by the Secretary, and requires the board to

8| consider this evaluation and recomendati on when it considers

9 reappoi nt ment s.
G ves AHCA the authority, in consultation with DOEA, to

10 | contract for an& function or activity of the Conprehensive
Assessnent and. Revi ew of Long- Term Care. Services (CARES)

11 progran1|nclud|n? any function or activity required by 42 CFR
483720 relating to Preadm ssion Screening and Resident Review

12 | (PASARR);

13 | Requires CARES staff to assess all individuals whose nursing
hone_stay i s expected to exceed 20 days regardl ess of the

14 | initial funding source for nursing hohe placenent, and
provides that this requirenment doés not apply to continuing

15| care facilities |icensed under chapter 651, and retirenent
communities that provide a conbi nation of nursing hone,

16 | i ndependent living, and other long-termcare services;

17 | Requires DOEA to devel op a database to track individuals over
time, who are assessed under the CARES program and who are

18 | diverted from nursing horme placenent, and requires DOEA to
submt to the Legislature and the Otice of Long-Term Care

19 | Policy each year, a longitudinal study of the individuals who

20 are diverted from nursing hone pl acenent.
Del etes the PFOVISIon_that aut hori zation through the wai ver

21 | program shall be provided by an entity that doés not provide

95 casé nmnagenent.
Requires DOEA to reinburse providers on a capitated basis for

23 | case nmanagenent services in the Community Care for the Elderly

04 program
Revi ses the requirenents by whi ch DOEA can take action agai nst

251 a AAAto include: if the agency exceeds its author|t¥ rel ated
to its contract with the departirent or has exceeded ifs

26 | authority or otherwse failed to adhere to the provisions
specifically provided by statute or rule adopted bY t he i

27 | departnent, and if the a?ency has failed to properly determne
client eligibility as defined by the departnent or efficiently

28 | manage program budgets.

29 | Makes changes to the O fice of Long-Term Care Policy including
| ocating the office in DOEA for adimnistrative Purposes only;

30 proyldln? that the office and its director shall not be
subject to control, supervision, or direction by :

31| rep apln?_the advi sory council with an |nter-agenc¥
coordi nating team and speC|fy|g% t he conposition of the
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i nter-agency coordinating team and revising reporting
requiremnents.
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