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Florida Senate - 2004 SB 1228
By Senator W/I son

33-29A-04
A bill to be entitled
An act relating to determnination of resident
status for tuition purposes; anending s.
1009. 21, F.S.; classifying specified students
as residents for tuition purposes; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1009.21, Florida Statutes, is
amended to read:

1009.21 Deternination of resident status for tuition
pur poses; exenption.--Students shall be classified as
residents or nonresidents for the purpose of assessing tuition
in comunity colleges and state universities.

(1) As used in this section, the term

(a) Fhe—term "Dependent child" nmeans any person
whether or not living with his or her parent, who is eligible
to be clainmed by his or her parent as a dependent under the
federal incone tax code.

(b) Fhe—term"lInstitution of higher education" neans
any public community college or state university.

(c) A "Legal resident” or "resident" neans s a person
who has maintained his or her residence in this state for the
precedi ng year, has purchased a hone that whieh i s occupied by
himor her as his or her residence, or has established a
domicile in this state pursuant to s. 222.17.

(d) "Nonresident for tuition purposes" neans a person

who does not qualify for the in-state tuition rate.

(e) teh—TFhe—term "Parent” neans the natural or adoptive

parent or |egal guardian of a dependent child.
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(f)te)y—A "Resident for tuition purposes” neans +s a
person who qualifies as provided in subsection (2) for the
in-state tuition rate—a—nonrestdent—For—tu-tionpurposes—+s
a—person—who—doesnot—quatfyforthein-statetuttion—rate

(2)(a) To qualify as a resident for tuition purposes:

1. A person or, if that person is a dependent child,
his or her parent or parents nust have established | ega
residence in this state and nust have nmi ntai ned | ega
residence in this state for at least 12 nonths i medi ately
prior to his or her qualification.

2. Every applicant for admi ssion to an institution of
hi gher education nust shaHH—be—reguired—+o make a statenent as
to his or her length of residence in the state and, further
nmust shal establish that his or her presence or, if the
applicant is a dependent child, the presence of his or her
parent or parents in the state currently is, and during the
requisite 12-nonth qualifying period was, for the purpose of
nmai ntai ning a bona fide domicile, rather than for the purpose
of maintaining a nmere tenporary residence or abode incident to
enrollment in an institution of higher education

(b) However, wth—respeect—toe a dependent child who
lives Hving with an adult relative other than the child's
par ent —steh—ehit+d may qualify as a resident for tuition
purposes if the adult relative is a |legal resident who has
mai ntai ned |l egal residence in this state for at least 12
nmonths immedi ately prior to the child s qualification, if
provi-ded the child has resided continuously with that steh
relative for the 5 years immediately prior to the child's
qgualification, during which tine the adult rel ative has
exerci sed day-to-day care, supervision, and control of the
chi | d.
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(c) The legal residence of a dependent child whose
parents are divorced, separated, or otherwise living apart is
consi dered wi-H—be—deerred to be this state if either parent is
a legal resident of this state, regardl ess of which parent is
entitled to claim and does in fact claim the mnor as a
dependent pursuant to federal individual incone tax
provi si ons.

(3) An individual may shatt not be classified as a
resident for tuition purposes and, thus, is ineligible shat+
neot—be—eHgiblte to receive the in-state tuition rate until he
or she has provided such evidence related to | egal residence
and its duration as is may—be required by officials of the
institution of higher education fromwhich he or she seeks the

in-state tuition rate.
(4) Wthrespeet—to—a—dependent—chitd-The | ega
resi dence of a dependent child' s sueh—individual—s parent or
parents is prinma facie evidence of the child's int-vidual——s
| egal residence, which evidence may be reinforced or rebutted,

relative to the age and general circunstances of the

i ndi vidual, by the other evidence of |egal residence required
of or presented by the individual. However, the |ega

resi dence of an individual whose parent or parents are
domiciled outside this state is not prinma facie evidence of
the individual's legal residence if that individual has lived
inthis state for 5 consecutive years prior to enrolling or
reregistering at the institution of higher education at which
resident status for tuition purposes is sought.

(5) Innaking a donmiciliary determnation related to
the classification of a person as a resident or nonresident
for tuition purposes, the donicile of a married person
irrespective of sex, shall be determined, as in the case of an
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unnmarried person, by reference to all relevant evidence of
domiciliary intent. For the purposes of this section

(a) A person may shatt+ not be precluded from
establishing or maintaining | egal residence in this state and
subsequently qualifying or continuing to qualify as a resident
for tuition purposes solely by reason of marriage to a person
domiciled outside this state, even when that person's spouse
continues to be domiciled outside of this state, if proevided
such person maintains his or her legal residence in this
state.

(b) A person has shatH not be—deered—tohave
established or maintained a | egal residence in this state and
has not subsequently to—have qualified or continued to qualify
as a resident for tuition purposes solely by reason of
marriage to a person domiciled in this state.

(c) In deternmining the domicile of a married person
irrespective of sex, the fact of the nmarriage and the place of
dom cil e of the sueh person's spouse is shatH—bedeened
rel evant evidence to be considered in ascertaining domciliary
i ntent.

(6) Any nonresident person, irrespective of sex, who
marries a legal resident of this state or nmarries a person who
| at er becones a | egal resident nmay, upon becom ng a | ega
resident of this state, accede to the benefit of the spouse's
i medi ately precedent duration as a |legal resident for
pur poses of satisfying the 12-nonth durational requirenent of
this section.

(7) A person does shatH not |ose his or her resident
status for tuition purposes solely by reason of serving, or
if the sueh person is a dependent child, by reason of his or
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her parent's or parents' serving, in the Arned Forces outside
this state.

(8) A person who has been properly classified as a
resident for tuition purposes but who, while enrolled in an
institution of higher education in this state, |oses his or
her resident tuition status because the person or, if he or
she is a dependent child, the person's parent or parents
establish domcile or |egal residence el sewhere continues
shatH——coentinue to enjoy the in-state tuition rate for a
statutory grace period of 12 nonths, to which—pertod—shat be

neasured fromthe date on which the circunstances arose which

that culminated in the | oss of resident tuition status ant
shaH——continve—for—t2—rnenths. However, if the 12-nonth grace
period ends during a senmester or academic termfor which the
steh fornmer resident is enrolled, the sueh grace period shal
be extended to the end of that senmester or academic term

(9) Any person who ceases to be enrolled at or who
graduates froman institution of higher education while
classified as a resident for tuition purposes and who
subsequently abandons his or her domicile in this state shal
be pernitted to reenroll at an institution of higher education
inthis state as a resident for tuition purposes w thout the
necessity of neeting the 12-nonth durational requirenent of
this section if that person has reestablished his or her
domcile in this state within 12 nonths after ef such
abandonnent and continuously maintains the reestablished
domicile during the period of enrollnent. The benefit of this
subsection may shat not be accorded nore than once to any one
per son.

(10) The follow ng persons shall be classified as
residents for tuition purposes:
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(a) Active duty nenbers of the Arnmed Services of the
United States residing or stationed in this state and;their
spouses;and dependent children, and active nenbers of the
Florida National Guard who qualify under s. 250.10(7) and (8)
for the tuition assistance program

(b) Active duty nenbers of the Arned Services of the
United States and their spouses attending a public comunity
college or state university within 50 mles of the nilitary
establ i shment where they are stationed, if the sueh mlitary
establishnent is within a county contiguous to Florida.

(c) United States citizens living on the Isthnus of
Panama, who have conpleted 12 consecutive nonths of coll ege
work at the Florida State University Panama Canal Branch, and
t heir spouses and dependent children

(d) Full-tinme instructional and adm nistrative
personnel enpl oyed by state public schools, commnity
coll eges, and institutions of higher education, as defined in
s. 1000.04, and their spouses and dependent children

(e) Students fromLatin Armerica and the Cari bbean who
receive schol arships fromthe federal or state governnent. Any
student classified pursuant to this paragraph nust shat
attend, en—a full-tine basts, a Florida institution of higher
educat i on.

(f) Southern Regional Education Board's Acadenic
Common Market graduate students attending Florida's state
uni versities.

(g) Full-tine enployees of state agencies or politica
subdi vi sions of the state whose when—the student fees are paid
by the state agency or political subdivision for the purpose
of job-related | aw enforcenent or corrections training.
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(h) MKnight Doctoral Fellows and Finalists who are
United States citizens.

(i) United States citizens living outside the United
States who are teaching at a Departnent of Defense Dependent
School or in an American International School and who enrol
in a graduate |evel education programthat which |eads to a
Fl orida teaching certificate.

(j) Active duty nenbers of the Canadian nilitary
residing or stationed in this state under the North Anerican
Air Defense (NORAD) agreenent, and their spouses and dependent
children, attending a conmunity college or state university
within 50 miles of the military establishnment where they are
st ati oned.

(k) Students, other than nonimigrant aliens within
the neaning of 8 U S.C. s. 1101(a)(15), who have:

1. Resided in this state with a parent as defined in

paragraph (1)(e) for at |least 3 consecutive years i mediately

precedi ng the date the student received a high school diplom

or its equival ent and have attended a high school in this

state for at |east 3 consecutive school years during such

tinme; and
2. Provided to a public community college or a state

university an affidavit stating that the student will file an

application to becone a pernmanent resident of the United

States at the earliest opportunity he or she is eligible to do

So.
(11) The State Board of Education shall by rule
designate classifications of students as residents or
nonresidents for tuition purposes at conmmunity coll eges and
state universities.
Section 2. This act shall take effect July 1, 2004.
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