F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1237 2004
1 A bill to be entitled
2 An act relating to comunications services taxes; anmendi ng
3 s. 202.13, F.S.; revising legislative intent; anmending s.
4 202.16, F.S.; providing requirenents for deal ers naking
5 certain sales for resale; providing procedures and
6 limtations; providing a definition; providing
7 responsibilities of the Departnent of Revenue; anending s.
8 202.19, F.S.; revising provisions limting certain maxi mum
9 rates; clarifying the inclusion of certain fees and costs
10 inthe tax rate; amending s. 202.20, F.S.; deleting
11 certain obsolete tax rate provisions; amending s. 202.21,
12 F.S., to conform anending s. 202.24, F.S.; including
13 certain fees and costs within a prohibition against public
14 bodies from |l evying or collecting certain taxes from
15 deal ers or purchasers of conmuni cations services certain
16 t axes, charges, and fees; specifying certain revisions to
17 | aw as renedial and clarifying; providing an effective
18 dat e.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (1) of section 202. 13, Florida
23| Statutes, is anmended to read:
24 202.13 Intent.--
25 (1) H—the operationorinpositionof the taxesinposedor
26 i i | I hi I . ol L Lid.
27! ve. , , .
28 , ; ; ; ;
29 , ; ;
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30| use—or——consunrpti-on—of—communi-cati-ons—services— If any exenption

31| fromthe tax inposed or adm ni stered under this chapter is

32| declared invalid, ineffective, inapplicable, unconstitutional,
33| or void for any reason, such declaration shall not affect the
34| taxes inposed or adm nistered under this chapter, but such sale,
35| wuse, or consunption shall be subject to the taxes inposed under
36| this chapter to the sane extent as if such exenption never

37| existed.

38 Section 2. Subsection (2) of section 202.16, Florida

39| Statutes, is anmended to read:

40 202.16 Paynent.--The taxes inposed or adm ni stered under
41| this chapter and chapter 203 shall be collected fromall dealers
42| of taxabl e conmmunications services on the sale at retail in this
43| state of comrunications services taxable under this chapter and
44| chapter 203. The full anmpunt of the taxes on a credit sale,

45| installnment sale, or sale nmade on any kind of deferred paynent
46| plan is due at the nonent of the transaction in the sane nmanner
47| as a cash sale.

48 (2)(a) A sale of comunications services that are used as
49| a conponent part of or integrated into a comruni cations service
50( or prepaid calling arrangenent for resale, including, but not

51| limted to, carrier-access charges, interconnection charges paid
52| by providers of nobile comunication services or other

53| communi cation services, charges paid by cable service providers
54| for the transm ssion of video or other programm ng by anot her

55| deal er of comruni cations services, charges for the sale of

56| unbundl ed network el enents, and any other interconpany charges
57| for the use of facilities for providing conmunications services

58| for resale, nust be made in conpliance with the rules of the
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59| departnment. Any person who nakes a sale for resale which is not

60| in conpliance with these rules is liable for any tax, penalty,
61| and interest due for failing to conply, to be cal cul at ed

62| pursuant to s. 202.28(2)(a).

63 (b) Any deal er who makes a sale for resale shall docunent

64| the exenpt nature of the transaction, as established by rul es

65| adopted by the departnent, by retaining a copy of the

66| purchaser's initial or annual resale certificate issued pursuant

67| to s. 202.17(6). In lieu of naintaining a copy of the

68| certificate, a dealer nay docunent, prior to the tinme of sale,

69| an authorization nunber provided tel ephonically or

70| electronically by the departnent, or by such ot her neans

71| established by rule of the departnent. The dealer may rely on an

72| initial or annual resale certificate i ssued pursuant to s.

73| 202.17(6), valid at the tinme of receipt fromthe purchaser,

74| without seeking additional annual resale certificates from such

75| purchaser, if the deal er makes recurring sales to such purchaser

76| in the nornmal course of business on a continual basis. For

77| purposes of this paragraph, the term "recurring sales to a

78| purchaser in the nornal course of business" neans a sale in

79| which the deal er extends credit to the purchaser and records the

80| debt as an account receivable, or in which the dealer sells to a

81| purchaser who has an established cash account, simlar to an

82| open credit account. For purposes of this paragraph, purchases

83| are nmade froma selling dealer on a continual basis if the

84| selling dealer nakes, in the normal course of business, sales to

85| the purchaser no less frequently than once in every 12-nonth

86| period. A dealer may, through the informal protest provided for

87| ins. 213.21 and the rules of the Departnment of Revenue, provide
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88| the departnment with evidence of the exenpt status of a sale.

89| Exenption certificates executed by entities that were exenpt at

90| the tine of sale, resale certificates provided by purchasers who

91| were active dealers at the tine of sale, and verification by the

92| departnent of a purchaser's active dealer status at the tine of

93| sale in lieu of a resale certificate shall be accepted by the

94| departnent when submtted during the protest period, but may not

95| be accepted in any proceedi ng under chapter 120 or any circuit

96| court action instituted under chapter 72.

97 Section 3. Paragraph (c) of subsection (2), paragraph (a)
98| of subsection (3), and subsection (5) of section 202.19, Florida
99| Statutes, are anended to read:

100 202.19 Authorization to inpose |ocal comuni cations

101| services tax.--

102 (2)

103 (c) The maxi mum rates authorized by paragraphs (a) and (b)
104| do not include the add-ons of up to 0.12 percent for

105| nunicipalities and charter counties or of up to 0.24 percent for
106| noncharter counties authorized pursuant to s. 337.401, nor do
107| they supersede conversi on er—energeney rates authorized by s.
108| 202.20(1), or energency rates previously authorized by s.

109| 202.20(2) as such provision existed prior to July 1, 2004

110| 20220 which are in excess of these maxi numrates.

111 (3)(a) The tax authorized under this section includes and

112| is in lieu of any fee or other consideration, including, but not

113 limted to, application fees, transfer fees, siting fees,

114 renewal fees, or clains for related costs, to which the

115| nunicipality or county is otherwise entitled for granting

116| perm ssion to deal ers of comruni cations services, including, but
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117| not limted to, providers of cable television services~ as

118| authorized in 47 U S.C. s. 542, to use or occupy its roads or
119| rights-of-way for the placenment, construction, and maintenance
120| of poles, wires, towers, and other fixtures used in the

121| provision of comruni cations services.

122 (5 In addition to the conmunications services taxes

123| authorized by subsection (1), a discretionary sales surtax that
124 a county or school board has |evied under s. 212.055 is inposed
125| as a local comrunications services tax under this section, and
126| the rate shall be determ ned in accordance with s. 202.20(2) 3}
127 (a) Except as otherw se provided in this subsection, each
128| such tax rate shall be applied, in addition to the other tax
129| rates applied under this chapter, to communications services
130| subject to tax under s. 202.12 which:

131 1. Oiginate or termnate in this state; and
132 2. Are charged to a service address in the county.
133 (b) Wth respect to private comuni cati ons services, the

134 tax shall be on the sales price of such services provided within
135| the county, which shall be determ ned in accordance with the

136| follow ng provisions:

137 1. Any charge with respect to a channel term nation point
138| located within such county;
139 2. Any charge for the use of a channel between two channel

140| termnation points |located in such county; and

141 3. \Were channel termnation points are |ocated both
142 within and outside of such county:

143 a. |If any segnent between two such channel term nation

144| points is separately billed, 50 percent of such charge; and
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145 b. If any segnment of the circuit is not separately billed,

146 an anmount equal to the total charge for such circuit multiplied
147 by a fraction, the nunerator of which is the nunber of channel
148| termination points within such county and the denoni nat or of
149| which is the total nunber of channel term nation points of the
150 circuit.

151 Section 4. Subsections (2) and (3) of section 202. 20,

152| Florida Statutes, are amended to read:

153 202. 20 Local communications services tax conversion

154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
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174| ¢ he | | . . . : I |
175 | |

176
177
178
179
180 3—The adjustment perm-tted under—subparagraph-L1—may-he
181 ' i
182
183

184| Lim . . L hi I T i
185| or—resolution-shall -specity aneffective date for the adiusted
186| rate—which -shall -be no less than 60 daysafter the date of

187| adoptionof the ordinanceor resolution—and-shall -be effective
188| with respectto taxable servicesincluded onbills that are

189| dated-on-the first day of anonth -subsequentto - the expiration
190| of the B80-day period—Atthe end of 1 year following-the

191| effective date of such-adjusted rate,—the local governing

192| authority shall—as—socon-as—is—consistent—with s—202- 21, reduce
193| the rate by that portionof the emergency rate whichwas

194| necessary-to-recoup-the anpountof revenues notrecelved priorto
195| theinplenentationof the energency rate—

196 . ; | ; ;

197| 30,2002 the revenues received-by-alocal—government fromthe
108| | | . . : . bliched
199 I I . 1y i | |t I i g .

200| ratesbetweenparagraphs{(H{a)and{b)r—orany otherrate

201 '
202
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203 i i
204| reasonablyanticipatedgrowthin-such revenues over—the
205 i ;
206
207
208
209
210| w-thin-the tinmefranmes—established in-subparagraph-3—Fhe
211 : : ,
212
213
214 at—the time of determning-whether the revenues exceed the
215
216
217
218
219
220| this—subparagraph—
291 b I : ' ded_i hi I Lon.
222| = i i on;
223 ' ; ; ;

224 I I . | | . uricdiet]
225| authorized toinposethempriorto July 12000

226 . " cipalit] | ol . I
227| thetaxesauthorized by s—202-19(1)+

228 a—TFhe public service tax—on-telecommunications—authorized
229| byforper s 166-231(9)

230 b Franchise fees on cable service providers-as—authorized

231| by 47 U S G s 542
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232 c—The public-service tax—on prepald-callingarrangenents—

933 - hi F loal : , , .
234 hicl I bl I ol F | he Lin

235| fterth—ins—33+401—For—purposes—of—calculatingrates—under
236 hi oR— it | he | eaislati . I I :
237| | | havi had t | hori cipaliti

238| | F hi : . | | | , :

239| serviecerevenuves—prior—toJuly 12000 However—the lLegistature
240 . I I hori e ol . . I
oa1l o i , |t L ded_| hi :

242! . ¢ | caislati . I I .
243| actualHy—do—or—do—hot—possess—such—authorty—

244 . | T Lati L aci : o

245! faciliti . bl | ol F ’ L] I

246 | f+romproviders—oftong-distance—cable—andrpbie

547 . , , F he fi | i . | 30
248| 1999 | T cinali I | I

249 | eoptionto—~chargepermtfeespursuant—to-s—337+-40H3(c)rta—
250| sueh—tees—shall—not—beinecludedas—areplacedrevenue—source—
251 2—Wth+espect—to—al—other—ecounties—andthetaxes

252| authorizedi+A—s—20219(1)—F+ranchisefees—oncableservice

253| providers-as-authorized by 47 U S C s 542
254 (2)63)» For any county or school board that levies a

255| discretionary surtax under s. 212.055, the rate of such tax on
256| communications services as authorized by s. 202.19(5) shall be
257| as follows:

County . 5% 1% 1.5%
Di scretionary Di scretionary Di scretionary
surt ax surt ax surt ax
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260

261

262

263

264

265

266

267

268

269

270

271

272

273
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Al achua

Baker

Bay

Br adf or d

Br evar d

Br owar d

Cal houn

Charlotte

Citrus

d ay

Collier

Col unbi a

Dade

Desot o

Di xi e

Duval

A

H O U S E

conver si on

rates

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 4%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

O F R E P RESENTAT

conver si on

rates

0. 6%

0. 5%

0. 5%

0. 6%

0. 6%

0. 5%

0. 5%

0. 6%

0. 6%

0. 6%

0. 7%

0. 6%

0. 5%

0. 6%

0. 5%

0. 6%
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conver si on

rates

0. 8%

0. 8%

0. 8%

0. 8%

0. 9%

0. 8%

0. 8%

0. 9%

0. 9%

0. 8%

1. 0%

0. 9%

0. 8%

0. 8%

0. 8%

0. 8%

I V E S

2004
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274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

289

290

291
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Escanbi a

Fl agl er

Franklin

Gadsden

G lchri st

G ades

aul f

Hami | t on

Har dee

Hendry

Her nando

H ghl ands

Hi | | sbor ough

Hol nes

| ndi an Ri ver

Jackson

Jef ferson

H O U S E

0. 3%

0. 4%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

O F R E P RESENTAT

0. 6%

0. 7%

0. 6%

0. 5%

0. 5%

0. 6%

0. 5%

0. 6%

0. 5%

0. 6%

0. 6%

0. 6%

0. 6%

0. 6%

0. 6%

0. 5%

0. 5%
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. 0%

. 9%

. 8%

7%

. 8%

. 8%

. 8%

. 8%

. 9%

. 9%

. 9%

. 8%

. 8%

. 9%
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292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308
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Laf ayette

Lake

Lee

Leon

Levy

Li berty

Madi son

Manat ee

Mar i on

Martin

Monr oe

Nassau

Okal oosa

Okeechobee

Or ange

Osceol a

Pal m Beach

H O U S E

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

O F R E P RESENTAT

0. 5%

0. 6%

0. 6%

0. 6%

0. 5%

0. 6%

0. 5%

0. 6%

0. 5%

0. 6%

0. 6%

0. 6%

0. 6%

0. 6%

0. 5%

0. 5%

0. 6%
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1%

. 9%

. 9%

. 8%

. 8%

. 8%

. 8%

. 8%

. 8%

. 8%

. 9%

. 8%

. 8%

. 9%

. 8%

. 8%

. 8%
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309

310

311

312

313

314

315

316

317

318

319

320

321

322

323

324

325
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Pasco

Pi nel | as

Pol k

Put nam

St. Johns

St. Lucie

Sant a Rosa

Sar asot a

Sem nol e

Sunt er

Suwannee

Tayl or

Uni on

Vol usi a

VWakul | a

Wal t on

Washi ngt on

H O U S E

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

0. 3%

O F R E P RESENTAT

0. 6%

0. 6%

0. 6%

0. 6%

0. 6%

0.6%

0. 6%

0. 6%

0. 6%

0. 5%

0. 6%

0. 6%

0. 5%

0. 6%

0. 6%

0. 6%

0. 5%
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326| The discretionary surtax conversion rate with respect to

327| comuni cations services reflected on bills dated on or after

328| Cctober 1, 2001, shall take effect wi thout any further action by
329 a county or school board that has levied a surtax on or before
330( October 1, 2001. For a county or school board that levies a

331| surtax subsequent to Cctober 1, 2001, the discretionary surtax
332| conversion rate with respect to communi cati ons servi ces shal

333| take effect upon the effective date of the surtax as provided in
334| s. 212.054. The discretionary sales surtax rate on

335| communi cations services for a county or school board |evying a
336| conmbined rate which is not listed in the table provided by this
337| subsection shall be cal cul ated by averagi ng or adding the

338| appropriate rates fromthe table and rounding up to the nearest

339| tenth of a percent.

340 Section 5. Section 202.21, Florida Statutes, is anended to
341| read:
342 202.21 Effective dates; procedures for inform ng deal ers

343| of communications services of tax |levies and rate changes. -- Any
344| adoption, repeal, or change in the rate of a | ocal

345 communi cations services tax inposed under s. 202.19 is effective
346 with respect to taxable services included on bills that are

347| dated on or after the January 1 subsequent to such adoption,

348| repeal, or change. A nunicipality or county adopting, repealing,
349 or changing the rate of such tax nust notify the departnent of
350 the adoption, repeal, or change by Septenber 1 imedi ately

351| preceding such January 1. Notification nmust be furnished on a
352| form prescribed by the departnent and nust specify the rate of
353| tax; the effective date of the adoption, repeal, or change

354| thereof; and the nane, nmiling address, and tel ephone nunber of
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355 a person designated by the nmunicipality or county to respond to

356| inquiries concerning the tax. The departnent shall provide
357| notice of such adoption, repeal, or change to all affected

358| deal ers of communications services at | east 90 days before the

359| effective date of the tax. Anytocal government that adjusts the
360 e | | . : : |

361 : : :

362
363
364

365 v ee— In any notice to providers or

366| publication of |ocal tax rates for purposes of this chapter, the
367| departnment shall express the rate for a nmunicipality or charter
368| county as the sumof the tax rates levied within such

369| jurisdiction pursuant to s. 202.19(2)(a) and (5), and shal

370 express the rate for any other county as the sum of the tax

371| rates levied pursuant to s. 202.19(2)(b) and (5). The departnent
372 is not liable for any loss of or decrease in revenue by reason
373| of any error, omssion, or untimely action that results in the

374 nonpaynent of a tax inposed under s. 202.19.

375 Section 6. Paragraph (a) of subsection (2) of section
376| 202.24, Florida Statutes, is anended to read:
377 202.24 Limtations on |ocal taxes and fees inposed on

378| deal ers of conmuni cati ons services. --

379 (2)(a) Except as provided in paragraph (c), each public
380| body is prohibited from
381 1. Levying on or collecting fromdeal ers or purchasers of

382 communi cations services any tax, charge, fee, or other

383| inposition on or with respect to the provision or purchase of
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384| communi cations services, including, but not limted to,

385| application fees, transfer fees, siting fees, renewal fees, or

386 clains for rel ated costs.

387 2. Requiring any deal er of conmunications services to

388| enter into or extend the termof a franchise or other agreenent
389| that requires the paynent of a tax, charge, fee, or other

390| inposition.

391 3. Adopting or enforcing any provision of any ordi nance or
392| agreenent to the extent that such provision obligates a dealer
393| of conmmunications services to charge, collect, or pay to the
394| public body a tax, charge, fee, or other inposition.

395
396 Each nmunicipality and county retains authority to negotiate al
397| terns and conditions of a cable service franchise allowed by
398| federal and state |aw except those terns and conditions rel ated
399 to franchise fees and the definition of gross revenues or other
400| definitions or methodol ogies related to the paynent or

401| assessnent of franchise fees on providers of cable services.
402 Section 7. The anendnents to ss. 202.19(3)(a) and

403 202.24(2)(a), Florida Statutes, contained in this act are

404| renedial in nature and intended to clarify the law in effect on
405| the effective date of this act.

406 Section 8. This act shall take effect July 1, 2004.
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