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HOUSE AMENDMENT

Bill No. HB 1251
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Berfield offered the foll ow ng:

Amendnent (with title anmendnents)
Renove line(s) 557-576 and insert:
Section 2. (1) Notw thstanding the provisions of ss.
440.50 and 440.51, Florida Statutes, for the 2004- 2005 fi scal

year the sumof $10 million is appropriated fromthe Wrkers’

Conpensati on Admi nistration Trust Fund in the Departnent of

Fi nanci al Services for transfer to the workers’ conpensation

joint underwriting plan provided in s. 627.311(5), Florida

Statutes, as a capital contribution to fund any deficit in the

pl an. The Chief Financial Oficer shall transfer such funds to
the plan no later than July 31, 2004.

(2) Notw thstanding the provisions of ss. 440.50 and
440.51, Florida Statutes, subject to the foll ow ng procedures

and approval, the Departnent of Financial Services may request
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transfer funds fromthe Workers' Conpensati on Adm nistration

Trust Fund within the Departnent of Financial Services to the

wor kers' conpensation joint underwiting plan provided in s.
627.311(5), Florida Statutes.
(a) The departnent shall establish a contingency reserve

within the Workers' Conpensation Adm nistration Trust Fund, from

whi ch the departnent is authorized to expend funds as provi ded

in the subsection, in an anount not to exceed $10 mllion to be

rel eased only upon the approval of a budget anendnent presented

to the Legislative Budget Comm ssion. For actuarial deficits

projected for policyhol ders, based on actuarial best estinates,

covered in subplan "D' prior to July 1, 2004, and upon

verification by the Ofice of Insurance Regulation, the plan is

aut horized to request and the departnent is authorized to submt

a budget anendnent in an anpbunt not to exceed $10 mllion for

t he purpose of funding deficits in subplan "D’

(b) After the contingency reserve is established, whenever

t he board determ nes subplan “D’ does not have a sufficient cash

basis to neet 3 nonths of projected cash needs due to any

deficit in subplan "D, " the board is authorized to request the

departnent to transfer funds fromthe contingency reserve fund

within the Wirkers' Conpensation Admi nistration Trust Fund to

the plan in an anmpbunt sufficient to fund the difference between

t he anbunt avail able and the anpbunt needed to neet subplan “D''s

proj ected cash need for the subsequent 3-nonth period. The board

and the office nust first certify to the Departnent of Financial

Services that there is not sufficient cash within subplan “D’ to

neet the projected cash needs in subplan "D' within the
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subsequent 3 nonths. The anpbunt requested for transfer to

subpl an “D’ may not exceed the difference between the anpunt

avail able within subplan “D’ and the anpbunt needed to neet

subplan “D''s proj ected cash need for the subsequent 3-nonth

period, as jointly certified by the board and the Ofice of

| nsurance Regul ation to the Departnent of Financial Services,

attributable to the forner subplan "D' policyhol ders. The

Departnent of Financial Services nay submit a budget anmendnent

to request release of funds fromthe Wrkers' Conpensation

Adm ni stration Trust Fund, subject to the approval of the

Legi sl ati ve Budget Comm ssion. The board will provide, for

review of the Legislative Budget Conm ssion, infornmation on the

reasonabl eness of the plan's adm nistration, including, but not

limted to, the plan of operations and costs, clains costs,

clains adm nistrati on costs, overhead costs, clainms reserves,

and the |atest report submtted on adm nistration cost reduction

alternatives as required in s. 627.311(5)(c)17., Florida

St at ut es.

(c) This section expires July 1, 2007.

Section 3. The Auditor General shall performan

operational audit, as defined in s. 11.45(1), Florida Statutes,

of the Workers’ Conpensation Joint Underwiting Association
created under s. 627.311(5), Florida Statutes. The scope of the

audit shall al so include:

(1) An analysis of the adeqguacy and appropri ateness of the

rates and reserves of the association. The Auditor Ceneral shal

engage an i ndependent consulting actuary who is a nenber of the
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Areri can Acadeny of Actuaries or the Casualty Actuarial Society

to evaluate the rates and the reserves of the associ ati on.

(2) An evaluation of costs associated with the

adm ni stration and servicing of the policies issued by the

association to determne alternatives by which costs can be

r educed.

The Auditor CGeneral shall submt a report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representatives no | ater than Decenber 31, 2004.

Section 4. The Wirkers’ Conpensation Joint Underwriting

Association is subject to the Florida Single Audit Act, as

provided in s. 215.97, Florida Statutes, if the association

expends a total anpunt of state financial assistance equal to or

in excess of $300,000 in any fiscal year. Such audit reports

shall be submitted to the President of the Senate, the Speaker

of the House of Representatives, and the Governor pursuant to s.
215.97, Florida Statutes.

Section 5. The sum of $50,000 in nonrecurring funds is

appropriated fromthe Worker’s Conpensati on Adm ni stration Trust

Fund to the Ofice of the Auditor General for the purpose of

engagi ng an actuary to evaluate the rates and reserves of the

Fl ori da Workers’ conpensation Joint Underwiting Association as

required in section 3.

================ T | TLE AMENDMENT =============
Renmove |ine(s) 21-40 and insert:
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99 fundi ng of the plan through deficit funding; appropriating
100 an anmount not to exceed $10 million fromthe Wrkers'
101 Conmpensati on Adm ni stration Trust Fund for transfer to the
102 wor kers' conpensation joint underwiting plan for funding
103 certain deficits; providing procedures and requirenents;
104 requiring the Departnent of Financial Services to
105 establish a contingency reserve for certain purposes;
106 providing for transfers of funds fromthe contingency
107 reserve in an anmount not to exceed $10 million to the plan
108 for purposes of funding certain deficits; providing
109 limtations; providing for review of the reasonabl eness of
110 the plan's adm nistration; providing a sunset date for
111 deficit funding; providing a mechanismfor collecting
112 deficit assessnents; providing duties of the office;
113 provi ding requirenents, procedures, and l[imtations for
114 collecting and enforcing deficit assessnments; providing
115 for transfers of funds fromthe Wrkers' Conpensation
116 Admi ni stration Trust Fund to the plan under certain
117 ci rcunstances; providing an exclusion for deficit
118 assessnents fromcertain taxes; specifying that deficit
119 assessnments are plan funds when col |l ected; providing
120 notice requirenents for certain policies; providing for
121 l[iability of certain insureds for certain additional
122 deficit assessnents; specifying venue for proceedings to
123 enforce or collect assessnents; expanding a prohibition
124 agai nst providing certain persons with workers
125 conpensati on and enployers' liability insurance; providing
126 an exclusion for the plan fromcertain taxes and
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127 assessnents; requiring the Auditor General to conduct an
128 operational audit of the association; providing audit
129 requi renents; requiring the association to conply with the
130 Florida Single Audit Act, if certain conditions are net;
131 requiring a report; providing appropriations; providing an
132 ef fective date.
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