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HB 1255 2004
1 A bill to be entitled
2 An act relating to tax credits for hiring a person who has
3 a disability; creating ss. 212.099 and 220.193, F.S.;
4 authorizing credits against the sales and use tax and the
5 corporate incone tax, respectively, for hiring a person
6 who has a disability; providing conditions and procedures
7 for receiving the tax credit; authorizing rul emaking by
8 t he Departnent of Revenue and the Departnent of Educati on;
9 providing crimnal penalties; providing for future
10 expiration of the provisions; amending s. 220.02, F. S.;
11 providing legislative intent on the order in which to
12 claimthe credit against corporate incone tax; anending s.
13 220.13, F.S.; providing for adjustnents to taxable incone
14 to account for the credit agai nst corporate incone tax;
15 providing for future expiration; providing an effective
16 dat e.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 212.099, Florida Statutes, is created
21| to read:
22 212.099 Credit for hiring a person who has a disability.--
23 (1) As used inthis section, the term"person who has a
24| disability" has the sane neaning ascribed in s. 413.20 and in
25| rules of the Division of Vocational Rehabilitation of the
26| Departnent of Education which inplenent that section and part 11
27| of chapter 413.
28 (2)(a) Beginning January 1, 2005, there shall be allowed a
29| credit against the tax remtted under this chapter for a
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30| business that denpbnstrates to the departnent that it has hired,

31| on or after July 1, 2004, a person who has a disability.

32 (b) The credit shall be conputed as 20 percent of the

33| actual nonthly wages paid in this state during the taxable

34| period to each enpl oyee who is a person who has a disability.

35| The credit may be clained for a naxi numof five eligible

36| enpl oyees per taxable period and nay not exceed $670 per

37| eligible enpl oyee per nonth.

38 (3)(a) The credit under this section applies only with
39| respect to wages subject to unenpl oynent tax.

40 (b) The credit does not apply for an enpl oyee who:

41 1. Wrks fewer than 80 hours per nonth; or

42 2. |s enployed for a period of Iess than 3 cal endar

43| nonths.

44 (4) A business that uses a credit under this section

45| against the tax inposed by this chapter may not take the credit

46| wunder s. 220.193 against the tax i nposed by chapter 220.

47 (5) Credit under this section is not allowed for a nonth

48| in which the tax due for such period or the tax return required

49| wunder s. 212.11 for such period is delinquent.

50 (6) |If a business has a credit |larger than the anpbunt owed

51| the state on the tax return for the period in which the credit

52| is clained, the amobunt of the credit for that tine period is the

53| amunt owed the state on that tax return.

54 (7) Before claimng a credit under this section, a

55| business nmust obtain fromthe D vision of Vocational

56| Rehabilitation of the Departnment of Education a witten

57| wverification that the enployee who is the basis for the credit

58| is a person who has a disability. The division nay adopt rul es
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59| under ss. 120.536(1) and 120.54 to adninister this subsection,
60| including, but not limted to, rules governing the process for

61| applying for the verification and the criteria for evaluating an

62| application for verification.

63 (8 To receive the credit under this section, a business

64| nust denonstrate to the departnent that it has satisfied the

65| conditions and requirenents of this section. The departnent nay
66| adopt rules under ss. 120.536(1) and 120.54 to adm nister this

67| section, including, but not linmted to, rules governing the

68| procedures and forns to claima credit and the guidelines for

69| approval or disapproval of the claim

70 (9)(a) A person who fraudulently clains a credit under

71| this section is |liable for repaynent of the credit, plus a

72| mandatory penalty in the amount of 100 percent of the credit,

73| plus interest at the rate provided in this chapter, and commts

74| a msdeneanor of the first degree, punishable as provided in s.
75| 775.082 or s. 775.083.
76 (b) A person who nakes an underpaynent of tax as a result

77| of a grossly overstated claimfor this credit coomits a fel ony

78| of the third degree, punishable as provided in s. 775.082 or s.

79| 775.083. For the purposes of this paragraph, the term"grossly

80| overstated claint means a claimin an anount in excess of 100

81| percent of the anpbunt of credit all owabl e under this section.

82 (10) This section expires on June 30, 2009; however, the

83| expiration of this section does not affect the operation of any

84| credit for which a taxpayer has qualified under this section
85| before June 30, 2009.

86 Section 2. Section 220.193, Florida Statutes, is created
87| to read:
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88 220.193 Credit for hiring a person who has a disability.--

89 (1) As used in this section, the term"person who has a

90| disability" has the sane neaning ascribed in s. 413.20 and in

91| rules of the Division of Vocational Rehabilitation of the

92| Departnment of Education which i nplenment that section and part ||
93| of chapter 413.
94 (2)(a) Beginning January 1, 2005, there shall be all owed a

95| credit against the tax inposed by this chapter to a taxpayer

96| that denopbnstrates to the departnent that it has hired, on or

97| after July 1, 2004, a person who has a disability.

98 (b) The credit shall be conputed as 20 percent of the

99| actual nonthly wages paid in this state during the taxable

100| period to each enpl oyee who is a person who has a disability.

101| The credit nay be clainmed for a maxi numof five eligible

102| enpl oyees per taxable period and may not exceed $8, 000 per

103| eligible enployee each taxabl e year

104 (3)(a) The credit under this section applies only with
105 respect to wages subject to unenpl oynent t ax.

106 (b) The credit does not apply for an enpl oyee who:

107 1. Works fewer than 80 hours per nonth; or

108 2. |Is enployed for a period of |less than 3 cal endar
109| nonths.

110 (4 A taxpayer that uses a credit granted under this

111| section against the tax i nposed by this chapter may not take the

112| credit granted under s. 212.099 against the tax inposed by
113| chapter 212.
114 (5) If the credit is not fully used in any one year, the

115| unused anount may be carried forward for a period not to exceed

116 5 years. The carryover credit may be used in a subseguent year
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117 if the tax inposed by this chapter for such year exceeds the

118| credit for such year after applying the other credits and unused

119| credit carryovers in the order provided in s. 220.02.

120 (6) Before claimng a credit under this section, a

121| taxpayer nust obtain fromthe Division of Vocationa

122| Rehabilitation of the Departnent of Education a witten

123| verification that the enpl oyee who is the basis for the credit

124 is a person who has a disability. The division nay adopt rul es
125 wunder ss. 120.536(1) and 120.54 to adm nister this subsection,
126| including, but not limted to, rules governing the process for

127 applying for the verification and the criteria for eval uating an

128| application for verification.

129 (7) To receive the credit under this section, a taxpayer

130 nust denonstrate to the departnent that it has satisfied the

131| conditions and requirenments of this section. The departnent nay
132| adopt rules under ss. 120.536(1) and 120.54 to admi nister this

133| section, including, but not limted to, rules governing the

134| procedures and forns to claima credit and the guidelines for

135 approval or disapproval of the claim

136 (8)(a) A person who fraudulently clains a credit under

137| this section is liable for repaynent of the credit, plus a

138| mandatory penalty in the anount of 100 percent of the credit,

139| plus interest at the rate provided in s. 220.807, and conmts a

140 m sdeneanor of the first degree, punishable as provided in s.
141| 775.082 or s. 775.083.

142 (b) A person who nakes an underpaynent of tax as a result

143| of a grossly overstated claimfor this credit commits a felony

144| of the third degree, punishable as provided in s. 775.082 or s.

145 775.083. For the purposes of this paragraph, the term"grossly
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146| overstated clainm neans a claimin an anpbunt in excess of 100

147| percent of the anmount of credit all owabl e under this section.

148 (9) This section expires on June 30, 2009; however, the

149| expiration of this section does not affect the operation of any

150| credit for which a taxpayer has qualified under this section

151 before June 30, 2009, or any carryforward of unused credit

152| anpunts as provided in subsection (5).

153 Section 3. Subsection (8) of section 220.02, Florida
154| Statutes, is anended to read:

155 220.02 Legislative intent. --

156 (8 It is the intent of the Legislature that credits

157| against either the corporate incone tax or the franchi se tax be
158| applied in the follow ng order: those enunerated in s. 631.828,
220. 191, those enunmerated in s. 220.181,
220. 183, those enunerated in s. 220.182,
220. 1895, those enunerated in s. 221.02,
220. 184, those enunerated in s. 220. 186,
220. 1845, those enunerated in s. 220.19,
164| those enunerated in s. 220.185, and those enunerated in s.

165 220.187, and those enunerated in s. 220.193.

159| those enunerated in
160| those enunerated in
161| those enunerated in

162| those enunerated in

n u u u ou

163| those enunerated in

166 Section 4. Paragraph (a) of subsection (1) of section
167| 220.13, Florida Statutes, is anmended to read:

168 220.13 "Adjusted federal incone" defined. --

169 (1) The term "adjusted federal inconme" nmeans an anount

170| equal to the taxpayer's taxable incone as defined in subsection
171| (2), or such taxable incone of nore than one taxpayer as

172| provided in s. 220.131, for the taxable year, adjusted as

173| follows:
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174 (a) Additions.--There shall be added to such taxable
175| incone:
176 1. The anount of any tax upon or neasured by incone,

177| excluding taxes based on gross receipts or revenues, paid or
178| accrued as a liability to the District of Colunbia or any state
179| of the United States which is deductible fromgross inconme in
180 the conputation of taxable incone for the taxable year.

181 2. The ampbunt of interest which is excluded fromtaxable
182| inconme under s. 103(a) of the Internal Revenue Code or any ot her
183| federal law, |ess the associated expenses disallowed in the

184| conputation of taxable incone under s. 265 of the Internal

185| Revenue Code or any other |aw, excluding 60 percent of any

186| anounts included in alternative mninmmtaxable incone, as

187| defined in s. 55(b)(2) of the Internal Revenue Code, if the

188| taxpayer pays tax under s. 220.11(3).

189 3. In the case of a regulated investnent conpany or real
190| estate investnent trust, an anount equal to the excess of the
191| net long-termcapital gain for the taxable year over the anount
192| of the capital gain dividends attributable to the taxable year.
193 4. That portion of the wages or salaries paid or incurred
194| for the taxable year which is equal to the anmount of the credit
195 allowable for the taxable year under s. 220.181. The provisions
196| of this subparagraph shall expire and be void on June 30, 2005.
197 5. That portion of the ad val orem school taxes paid or
198| incurred for the taxable year which is equal to the anount of
199| the credit allowable for the taxabl e year under s. 220.182. The
200 provisions of this subparagraph shall expire and be void on June
201 30, 2005.
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202 6. The anpunt of energency excise tax paid or accrued as a
203| liability to this state under chapter 221 which tax is
204| deductible fromgross incone in the conputation of taxable
205| inconme for the taxable year
206 7. That portion of assessnents to fund a guaranty

207| association incurred for the taxable year which is equal to the
208| anmount of the credit allowable for the taxable year.

209 8. In the case of a nonprofit corporation which holds a
210| pari-mnmutuel pernmit and which is exenpt fromfederal incone tax
211| as a farnmers' cooperative, an anmount equal to the excess of the
212| gross incone attributable to the pari-nmutuel operations over the

213| attributable expenses for the taxable year.

214 9. The anpunt taken as a credit for the taxable year under
215 s. 220.1895.
216 10. Up to nine percent of the eligible basis of any

217| designated project which is equal to the credit allowable for
218| the taxable year under s. 220.185.

219 11. The anmount taken as a credit for the taxable year

220| wunder s. 220.187.

221 12. The anpunt taken as a credit for the taxable year

222| under s. 220.193. This subparagraph expires on June 30, 2009.

223 Section 5. This act shall take effect July 1, 2004.
Page 8 of 8

CODING: Words stricken are deletions; words underlined are additions.



