Florida Senate - 2004 CS for CS for SB 1294

By the Cormittees on Crimnal Justice; Health, A%ing and
Long- Term Care; and Senators Fasano, Peaden and onberg

307-2129-04
1 A bill to be entitled
2 An act relating to the Florida Pharmacy Act;
3 anmending s. 465.003, F.S.; defining the term
4 "aut omat ed pharmacy systent for purposes of the
5 Fl orida Pharmacy Act; anending s. 465.015
6 F.S.; providing that it is unlawful for a
7 person, firm or corporation that is not
8 licensed or registered under the act to use
9 certain ternms inplying that the person, firm
10 or corporation is so licensed or registered, or
11 to hold hinself or herself out as licensed or
12 registered to practice pharnacy in this state;
13 providing penalties; creating s. 465. 0235,
14 F.S.; authorizing a pharnmacy to provide
15 services to a long-termcare facility or
16 hospice |icensed under ch. 400, F.S., or a
17 state correctional institution operated under
18 ch. 944, F.S., through an autonmated pharmacy
19 system providing that drugs di spensed from an
20 aut omat ed pharnacy system are considered to
21 have been di spensed by the pharnacy that
22 services a long-termcare facility, hospice, or
23 correctional institution; requiring that the
24 operation of an autonated pharnmacy system be
25 under the supervision of a pharnacist;
26 providing legislative intent relating to
27 aut omat ed pharnacy systens; requiring the Board
28 of Pharmacy to adopt rules; anending s.
29 465.026, F.S.; pernmitting a nail order pharnacy
30 that uses a commopn database to perform
31 aut omat ed prescription functions to process a
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prescription for a controlled substance using

t hat conmon dat abase to performthose
functions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (17) is added to section
465. 003, Florida Statutes, to read:

465.003 Definitions.--As used in this chapter, the
term

(17) "Automated pharmacy systend nmeans a nechani ca

system that di spenses prescription drugs received froma

Florida |licensed pharnacy and nmintains related transaction

i nf or mati on.

Section 2. Paragraph (c) is added to subsection (3) of
section 465.015, Florida Statutes, and subsection (4) of that
section is anended, to read:

465.015 Violations and penalties.--

(3)

(c) It is unlawful for a person, firm or corporation

that is not licensed or registered under this chapter to:

1. Use in a trade nane, sign, letter, or advertisenent

any term including "drug," "pharmacy," "prescription drugs,"

"Rx," or "apothecary," which inplies that the person, firm or

corporation is licensed or registered to practice pharmacy in

this state.
2. Hold hinmself or herself out to others as a person,

firm or corporation licensed or registered to practice

pharnmacy in this state.

(4) Any person who viol ates any provision of

subsection (1) or subsection (3) conmits is—gutty—of a
2
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m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. Any person who violates any provision
of subsection (2) conmits +s—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. In any warrant, information, or indictnent, it
shal | not be necessary to negative any exceptions, and the
burden of any exception shall be upon the defendant.

Section 3. Section 465.0235, Florida Statutes, is
created to read
465. 0235 Aut onat ed pharnacy systens used by |long-term

care facilities or state correctional institutions.--

(1) A pharmacy may provide pharmacy services to a

long-termcare facility or hospice |icensed under chapter 400

or a state correctional institution operated under chapter 944

t hrough the use of an aut onated pharnmacy systemthat need not

be located at the sane | ocation as the pharnacy.

(2) Medicinal drugs stored in bulk or unit of use in

an automat ed pharmacy systemservicing a long-termcare

facility, hospice, or correctional institution are part of the

i nventory of the pharmacy providi ng pharnmacy services to that

facility or institution, and drugs di spensed fromthe

aut onat ed pharnacy system are considered to have been

di spensed by that pharnacy.

(3) The operation of an aut onated pharnmacy system nmust

be under the supervision of a Florida-licensed pharmacist. To

gualify as a supervisor for an autonated pharnacy system the

phar naci st need not be physically present at the site of the

aut onat ed pharnacy system and may supervi se the system

el ectronically. The Florida-licensed pharnaci st shall be

required to devel op and i nplenent policies and procedures

designed to verify that the prescriptions filled by the
3
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1| automat ed di spensing systemare accurate and valid and that

2| the machine is properly restocked.

3 (4) The Legislature does not intend this section to

41 1limt the current practice of pharmacy in this state. This

5] section is intended to all ow aut omated pharnmacy systens to

6 | enhance the ability of a pharnmacist to provide pharnacy

7| services in locations that do not enploy a full-tine

8 | pharmacist. This section does not linit or replace the use of
9| a consul tant pharnaci st.

10 (5) The board shall adopt rul es governing the use of
11 | an automated pharnmacy system by January 1, 2005, which nust
12 | specify:

13 (a) Recordkeeping requirenents;

14 (b) Security requirenents; and

15 (c) Labeling requirenents that pernmit the use of

16 | unit-dose nedications if the facility or institution nmaintains
17 | medi cati on-adni ni stration records that include directions for
18 | use of the nedication and the autonated pharnacy system

19 | identifies:

20 1. The dispensing pharnacy;

21 2. The prescription nunber

22 3. The nane of the patient; and

23 4. The nane of the prescribing practitioner

24 Section 4. Subsection (7) is added to section 465. 026,
25| Florida Statutes, to read

26 465.026 Filling of certain prescriptions.--Nothing
27 | contained in this chapter shall be construed to prohibit a
28 | pharmaci st licensed in this state fromfilling or refilling a
29 | valid prescription which is on file in a pharnacy |located in
30| this state or in another state and has been transferred from
31
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harmacy to another by any neans, including any el ectronic
, under the follow ng conditions:
(7) For purposes of this section, a nail order

pharnacy that uses a common dat abase to perform aut onat ed

presc

ription filling and di spensing functions may process a

presc

ription for a controll ed substance using that commobn

dat ab

ase to performthose functions in conpliance with federa

| aw and regul ati on

| aw.

Section 5. This act shall take effect upon becoming a

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1294

Requires the Florida-licensed pharnaci st to devel op and
i mpl emrent guallty_control policies and procedures for the
aut omat ed di spenSi ng system he or she supervi ses.

Clarifies that a mail order pharmacy that uses a conmobn
dat abase to perform aut onat ed ﬂrescrlptlon filling and
di spensi ng functions nmay use that database to process
prescriptions for controlled substances, in conpliance
with federal |aw

Creates a first degree mi sdeneanor offense when a person,
firm or corporation not |icensed under chapter 465, uses
deceptive advertising or other nmeans to inply that the
person, firm or corporation is licensed or registered to
practice pharnmacy in this state.
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