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1
2 An act relating to the Florida Pharmacy Act;
3 anmending s. 465.003, F.S.; defining the term
4 "aut omat ed pharmacy systent for purposes of the
5 Fl ori da Pharmacy Act; anending s. 465.015
6 F.S.; providing that it is unlawful for a
7 person, firm or corporation that is not
8 licensed or registered under the act to use
9 certain terns inplying that the person, firm
10 or corporation is so licensed or registered, or
11 to hold hinself or herself out as |icensed or
12 regi stered to practice pharmacy in this state;
13 provi ding penalties; creating s. 465.0235,
14 F.S.; authorizing a pharmacy to provide
15 services to a long-termcare facility or
16 hospi ce licensed under ch. 400, F.S., or a
17 state correctional institution operated under
18 ch. 944, F.S., through an aut omated pharnmacy
19 system providing that drugs delivered from an
20 aut omat ed pharmacy system are considered to
21 have been di spensed by the pharnmacy that
22 services a long-termcare facility, hospice, or
23 correctional institution; requiring that the
24 operation of an automated pharnmacy system be
25 under the supervision of a pharnmacist;
26 providing legislative intent relating to
27 aut omat ed pharmacy systens; requiring the Board
28 of Pharnmacy to adopt rules; anmending s.
29 465. 026, F.S.; authorizing a comrunity pharnacy
30 to transmt a prescription for a Schedul e |
31
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medi ci nal drug under certain conditions;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (17) is added to section
465. 003, Florida Statutes, to read:

465.003 Definitions.--As used in this chapter, the
term

(17) "Automated pharmacy system neans a mechanica

systemthat delivers prescription drugs received froma

Florida |licensed pharmacy and maintains related transaction

i nf ormation.

Section 2. Paragraph (c) is added to subsection (3) of
section 465.015, Florida Statutes, and subsection (4) of that
section is anmended, to read:

465. 015 Violations and penalties.--

(3)

(c) It is unlawful for a person, firm or corporation

that is not licensed or registered under this chapter to:

1. Use in a trade nane, sign, letter, or advertisenent

any term including "drug," "pharmacy.," "prescription drugs,"

"Rx," or "apothecary," which inplies that the person, firm or

corporation is licensed or registered to practice pharmacy in

this state.

2. Hold hinmself or herself out to others as a person

firm or corporation |licensed or registered to practice

pharmacy in this state.

(4) Any person who violates any provision of

subsection (1) or subsection (3) commits is—guitty—of a

nm sdenmeanor of the first degree, punishable as provided in s.
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775.082 or s. 775.083. Any person who viol ates any provision
of subsection (2) commits {s—guitty—ef a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084. In any warrant, information, or indictrment, it
shall not be necessary to negative any exceptions, and the
burden of any exception shall be upon the defendant.

Section 3. Section 465.0235, Florida Statutes, is
created to read

465. 0235 Autonmated pharmacy systens used by |long-term

care facilities, hospices, or state correctiona

institutions.--

(1) A pharmacy may provide pharmacy services to a

long-termcare facility or hospice licensed under chapter 400

or _a state correctional institution operated under chapter 944

through the use of an autonated pharmacy systemthat need not

be located at the sane location as the pharnmacy.

(2) Medicinal drugs stored in bulk or unit of use in

an_aut omat ed pharnmacy system servicing a long-termcare

facility, hospice, or correctional institution are part of the

inventory of the pharnmacy providing pharmacy services to that

facility, hospice, or institution, and drugs delivered by the

aut omat ed pharnacy system are consi dered to have been

di spensed by that pharnacy.

(3) The operation of an automated pharnmacy system nmust

be under the supervision of a Florida-licensed pharnmacist. To

gqualify as a supervisor for an automated pharnmacy system the

phar maci st need not be physically present at the site of the

aut omat ed pharmacy system and nmay supervi se the system

electronically. The Florida-licensed pharmacist shall be

required to devel op and inpl enent policies and procedures

designed to verify that the nedicinal drugs delivered by the
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aut omat ed di spensing system are accurate and valid and that

the machine is properly restocked.

(4) The Legislature does not intend this section to

limt the current practice of pharmacy in this state. This

section is intended to all ow automated pharnmacy systens to

enhance the ability of a pharnmacist to provide pharnacy

services in locations that do not enploy a full-tinme

pharmaci st. This section does not linmt or replace the use of

a consultant pharmaci st.

(5) The board shall adopt rules governing the use of

an autonmated pharmacy system by January 1, 2005, which nust

speci fy:
(a) Recordkeeping requirenents;

(b) Security requirenments; and

(c) labeling requirements that permt the use of

uni t-dose nedications if the facility, hospice, or institution

mai nt ai ns_nedi cati on-adni ni stration records that include

directions for use of the nedication and the autonated

pharmacy system identifies:

1. The dispensing pharnacy;

2. The prescription nunber;

3. The nane of the patient; and

4. The nane of the prescribing practitioner

Section 4. Subsection (7) is added to section 465. 026,

Florida Statutes, to read

465.026 Filling of certain prescriptions.--Nothing
contained in this chapter shall be construed to prohibit a
pharmaci st licensed in this state fromfilling or refilling a
valid prescription which is on file in a pharmacy |ocated in

this state or in another state and has been transferred from

4
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1| one pharmacy to another by any neans, including any el ectronic
2| neans, under the follow ng conditions:

3 (7) A community pharmacy licensed under this chapter

4| which only receives and transfers prescriptions for dispensing
5| by another pharmacy may transfer a prescription for a

6| nedicinal drug listed in Schedule Il under chapter 893. The

7| pharmacy receiving the prescription may ship, mail, or deliver
8| into this state, in any manner, the di spensed Schedule |

9| nedicinal drug under the followi ng conditions:

10 (a) The pharmecy receiving and di spensing the

11| transferred prescription maintains at all times a valid,

12| unexpired license, pernmit, or registration to operate the

13| pharmacy in conpliance with the laws of the state in which the
14| pharnmacy is located and from which the nmedicinal drugs are

15| di spensed;

16 (b) The community pharmacy and the receiving pharnacy
17| are owned and operated by the same person and share a

18| centralized database; and

19 (c) The conmmunity pharmacy assures its conpliance with
20| the federal |aws and subsections (1)-(5).

21 Section 5. This act shall take effect upon becomng a
22| | aw.
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