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Florida Senate - 2004 SB 1298
By Senator Wse

5-735- 04
A bill to be entitled

An act relating to the Florida Inland
Navi gation District; anmending s. 374.982, F. S
i ncl udi ng Nassau County within the jurisdiction
of the district; anending s. 374.983, F.S.
i ncreasi ng the nenbership of the board of
comm ssioners of the district, to conform
providing for the appointnent of a conmi ssioner
from Nassau County; providing for the initial
and subsequent terns of office; anmending s.
374.984, F.S.; revising an obsol ete reference
to Dade County; providing for a referendumw th
respect to the authority of the district to
|l evy an ad valoremtax wthin Nassau County;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 374.982, Florida Statutes, is
amended to read:

374.982 District.--An independent special taxing
district to be known as the "Florida I nland Navigation
District" is hereby created. The territorial boundaries of
the district shall be the counties of Nassau, Duval, St
Johns, Flagler, Volusia, Brevard, St. Lucie, Martin, Indian
Ri ver, Pal m Beach, Broward, and M am - Dade Bade. For purposes
of this chapter, the term"district" neans the Florida Inland
Navi gation District and the term "board" neans the Board of
Conmi ssioners of the Florida Inland Navigation District.

Section 2. Subsections (1) and (2) of section 374.983,
Fl ori da Statutes, are anended to read
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374.983 Governi ng body. - -

(1) A governing body of the district is hereby
created, and shall be known as and designated as the "Board of
Conmi ssioners of the Florida Inland Navigation District," and
shall be conmposed of 12 #* menbers who shall be qualified
el ectors residing in said district, no 2 of whomshall reside
in the sane county in the district. The governi ng body shal
have all powers of a body corporate, including the power to
sue and be sued as a corporation, in its nane, and in any
court having jurisdiction; to nake contracts; to adopt and use
a common seal and to alter the sane as deened expedient; to
buy, acquire by gift, exchange, condemmation, or otherw se,
sell, own, |lease (as |lessor or |essee), and convey such rea
estate and personal property as the board may deem proper to
carry out the provisions of this act; to appoint and enpl oy
such engi neers, attorneys, consultants, and such agents and
enpl oyees as the board nmay require; to borrow noney and issue
negoti abl e proni ssory notes, bonds and/or other evidences of
i ndebt edness therefor to enable themto carry out the
provisions of this act; and generally to do and performthe
t hi ngs necessary to acconplish the purposes of this act.

(2) The present board of comni ssioners of the district
shall continue to hold office until their respective terns
shal | expire. Thereafter the nenbers of the board shal
continue to be appointed by the Governor for a termof 4 years
and until their successors shall be duly appointed.

Speci fically, conmencing on January 10, 1997, the Governor

shal | appoint the conmi ssioners fromBroward, |ndian River,

Martin, St. Johns, and Vol usia Counties and on January 10,

1999, the Governor shall appoint the comn ssioners from

Brevard, M am -Dade Bade, Duval, Flagler, Pal mBeach, and St
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1| Lucie Counties. The Governor shall appoint the conm ssioner

2| from Nassau County for an initial termthat coincides with the
3| period remaining in the current terns of the commi ssi oners

4| fromBroward, Indian River, Martin, St. Johns, and Vol usi a

5] Counties. Thereafter, the conm ssioner from Nassau County

6 | shall be appointed to a 4-year term Each new appoi nt ee nust

7| be confirnmed by the Senate. Wenever a vacancy occurs anpng

8 | the comm ssioners, the person appointed to fill such vacancy

9| shall hold office for the unexpired portion of the termof the
10 | conmi ssi oner whose place he or she is selected to fill. Each
11 | conmi ssi oner under this act before he or she assunmes office

12 | shall be required to give a good and sufficient surety bond in
13 | the sum of $10, 000 payable to the Governor and his or her

14 | successors in office, conditioned upon the faithfu

15 | perfornmance of the duties of his or her office, such bond to
16 | be approved by and filed with the Chief Financial Oficer. Any
17 | and all premiuns upon such surety bonds shall be paid by the
18 | board of conmi ssioners of such district as a necessary expense
19 | of the district.
20 Section 3. Section 374.984, Florida Statutes, is
21 | anended to read
22 374.984 Purpose; powers and duties.--It is the purpose
23| and intent of this act that the board performand do al
24 | things which shall be requisite and necessary to conply with
25| the requirenments and conditions inposed upon a "l oca
26 | interest" by the Congress of the United States in the severa
27 | acts authorizing and directing the inprovenent and mai nt enance
28 | of the Intracoastal Waterway from St. Mary's River to the
29 | sout hernnost boundary of M am - Dade Bade County. Said acts
30| include but are not linmted to: the Rivers and Harbors Act
31| approved January 21, 1927, as anended by the River and Harbor
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Act approved July 3, 1930; the River and Harbor Act of June
20, 1938; and s. 107 of the Federal River and Harbor Act of
1960. Pursuant thereto, the powers of the board shall include,
but not be linmted to:

(1) Obtaining by gift, donation, purchase, exchange,
condemation, or otherw se, and conveying, or causing to be
conveyed, free of cost to the United States, necessary
right-of-way property, and in addition thereto, suitable fee
sinpl e or easenent areas (as determ ned by the board) for the
deposit of dredged material in connection with the work of
i mproving or constructing, or both, the aforenentioned
wat erway and its subsequent nmi ntenance, including future
i mprovenent of said Intracoastal Waterway, with a viewto
providing a general depth of 12 feet, nore or |ess, depending
upon specific local conditions, referred to the plane of |oca
nean water, and a width appropriate to said depth and such
i nprovenents as nmay be authorized and adopted by the Congress
of the United States, and in connection with the subsequent
nmai nt enance of said waterway so inproved. Prior to acquiring
any property for the deposit of dredged material, the district
shall informthe county and, if applicable, the nmunicipalities
in which the property to be acquired is | ocated of the
district's intent to acquire such property and the district
shall further hold a public neeting to advise the residents of
the area of its intent. Such public neeting shall be noticed
in a paper of general circulation in the county in which the
neeting is to be held not |less than 15 days prior to the
neeting, said notice to contain the date, tine, and place of
the neeting and to identify the potential acquisition site or
sites.
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1 (2) Obtaining by gift, donation, purchase, exchange,

2 | condemmati on, or otherw se, and furnishing, free of cost, to

3| the United States, any property, property right of every

4 | description, easenent, riparian right, interest in property,

5] and suitable dredged materi al nmanagenent areas outside of said
6| right-of-way that may be necessary to the United States for

7 | the construction, nmaintenance, or operation of said waterway.
8 (3) Contracting for the purchase of any property to be
9 | acquired or obtained by the board under the provisions of this
10 | act and paying the purchase price therefor in a lunp sumor in
11| install nents or deferred paynents upon such ternms as the board
12 | shall determine, said contract of purchase to provide for the
13 | paynent of interest not to exceed the maxi numinterest rate

14 | permitted by | aw upon deferred paynents. Any acquisition of

15| property, other than by enm nent donmain, shall be pursuant to
16 | rul es adopted by the board.

17 (4) Exercising and using the right of em nent domain,
18 | and condemming for the use of the district or to effect the

19 | purposes of this act, or both, any and all |ands, easenents,
20| areas for deposit of dredged materials, right-of-way, riparian
21 | rights, and/or property rights of every description required
22 | for the public purposes and powers of the board. Such

23 | condemati on proceedi ng shall be nmintained by and in the nane
24 | of the district and the procedures shall be those prescribed
25| and set forth in chapters 73 and 74, as anended fromtine to
26 | tinme, prescribing the procedure for condenmmati on by counties,
27 | and the sane rights and powers shall accrue to said district
28 | under such procedures defined and set forth as accruing to the
29 | counties in chapters 73 and 74, as well as pursuant to any

30 | other general |aw pertaining thereto, and the district and the
31| board are hereby vested with power and authority to pay such
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j udgnent or conpensation awarded in any such proceedi ngs out
of any fund available for the purchase of right-of-way, areas
for deposit of dredged material, or other property under the
provi sions of this act.

(5) Assuming and/or relieving the United States from
the cost, expense, and/or obligation of constructing,
reconstructing, maintaining, and/or operating any bridge over
said Intracoastal Waterway, whenever, in the judgnent of the
board of commi ssioners, such action is necessary or proper
upon its part to fully conply with the requirenents and
condi tions inposed upon "local interests" by the Congress of
the United States in the several acts authorizing and
directing the inprovenent, navigability, and nai ntenance of
the Intracoastal Waterway from St. Mary's River to the
sout her nnost boundary of M am - Dade Bade County; the expense
therefor to be paid as a necessary expense of the district.
The board is authorized and enpowered to contract with the
board of county conmi ssioners of each or any county in the
district to the end that, for a consideration fromthe
district, said board of county conmm ssioners, or county, shal
assune the responsibility for any or all of the follow ng
activities: the construction, reconstruction, naintenance, or
operation of any such bridge. Any of said board of county
conmi ssioners or county is hereby authorized and enpowered to
enter into such a contract with the board of the district, and
such contract shall be binding and obligatory upon said county
or counties and the district.

(6)(a) Contracting directly for, or entering into
agreenent fromtine to tinme with the district engineer of the
Jacksonville, Florida, United States Arny Corps of Engi neers
district, or other agency or party, to contribute toward the
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cost of dredging perforned on the waterway, to construct
retai ni ng bul kheads, dikes, and | evees, to construct ditches
for the control of water discharged by the dredges, and to do
all other work and/or things which, in the judgnent of the
board, shall be proper and necessary to produce econom es in
neeting the conditions with respect to right-of-way and
dredged mat eri al managenent areas inposed upon a "loca
interest" by the Congress of the United States in the severa
acts authorizing and directing the inprovenent, navigability,
and mai ntenance of the Intracoastal Waterway from St. Mary's
Ri ver to the southernnost boundary of M am - Dade Bade County.

(b) In order to effectuate the purpose and intent of
any law or laws that may heretofore have been, or may
hereafter be, enacted by the Congress of the United States,
aut hori zing and directing the Secretary of the Arny to make
prelimnary exami nations and surveys of the |Intracoastal
Waterway from St. Mary's River to the southernnost boundary of
M ani - Dade Bade County, the board is authorized and enpowered
to collect, conpile, and furnish to the Secretary of the Arny,
or his or her officers and agents, data, statistics, and other
appropriate information bearing on the advantages, benefits,
and i ncreased useful ness that nmay be expected to accrue to the
public and to the counties traversed by the |Intracoastal
Waterway from St. Mary's River to the southernnost boundary of
M ani - Dade Bade County, by reason of any inprovenent thereof,
that nmay subsequently be authorized by the Congress of the
United States.

(c) The board of county conm ssioners of Mnroe County
i s hereby authorized and enpowered to authorize the district
to act as the board of county conmissioners' agent in al
matters pertaining to the extension of the inland waterway
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into Monroe County. The board of county conmi ssioners of
Monroe County is hereby authorized to |l evy an ad val oremt ax
not to exceed 1 mll for the purpose of defraying the expenses
incurred by any action taken under this subsection. Moneys
received as a result of this levy shall be paid into an inland
wat erway fund, the establishnment of which is herewith

aut hori zed. The district is herewith authorized and enpowered
to act as the agent of Monroe County for extending the inland
wat erway i nto Monroe County, to make charges therefor, and to
receive paynent thereof.

(d) The board is hereby authorized and enpowered to
expend funds of the district for publicizing the Intracoasta
Waterway from St. Mary's River to the southernnost boundary of
M ani - Dade Bade County, and its availability to watercraft,
and to print and distribute information as to the route,
channel, available depth, and utility of said Intracoasta
Wat erway and such other information and data as nmay, in the
opi ni on of the board, be desirable, useful, or attractive to
give full information regardi ng said waterway and/or to
promote its use in navigation by watercraft of all Kkinds.

(e) In order to defray the necessary expenses of the
district and/or provide funds for expenditures incident to
obtaining right-of-way or other property or easenments and/or
to pay the purchase price of said property and/or to defray
ot her necessary expenses of the district or its board, the
board is hereby authorized to borrow noneys fromtine to tine
for said purpose or purposes in an anount or anpunts such that
not in excess of $100, 000 i ndebt edness will be outstandi ng at
any one tine.
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(f) Al land owned, now or hereafter, by the district
shall be, and the sane is, hereby exenpted fromtaxation of
al | ki nds.

(g) When the district desires to dispose of surplus
land, it shall declare such land surplus by resolution of the
board. Copies of said resolution shall be furnished to the
Secretary of Environnental Protection, the chair of the county
conmm ssioners of the county in which the land is | ocated, and,
in the event the land is within a nunicipality, the mayor of
said nunicipality. |If any state agency, county, or
municipality desires to utilize said | and for outdoor
recreation or conservation purposes and the Secretary of
Environnmental Protection finds that the land is required by
the state, county, or city for its recreation or conservation
program it shall notify the district in witing within 60
days after receiving a copy of the resolution. Priority shal
be in the state, county, and nunicipality in that order. The
| and may then be conveyed with or w thout consideration to the
state agency, county, or nmunicipality by the district;
provi ded, however, that said | and be used for outdoor
recreation or conservation purpose in perpetuity by the
appropriate county, nunicipal, or state agency. If the
di strict does not receive notice as specified above, it may
sell the land at public auction.

(h) The district is designated the |local interest
sponsor for the sole purpose of maintaining navigability of
that portion of the Okeechobee Waterway | ocated in Martin
County and extending fromthe Intracoastal Waterway to the St
Luci e | ock.

Section 4. This act shall take effect only upon
approval of the levy of ad valoremtaxation provided in
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1| section 374.986, Florida Statutes, by a majority vote of the
2| qualified electors of Nassau County voting in a referendumto
3| be held in conjunction with any subsequent regular primry or
4 | general election, as determ ned by the Board of County
5| Conmi ssi oners of Nassau County, except that this section and
6| section 3 of this act shall take effect upon beconming a | aw
7
8 B
9 SENATE SUMVARY
10 I ncl udes Nassau County within the Florida Inland
Navi gation District, Subject to approval by the electors
11 of the county. |ncreases the nenbership of "the board of
12 comm ssioners of the district to conform
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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