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HOUSE ANMENDMENT

Bill No. HB 1307 CS

Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Poppell offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Subsection (8) of section 381.008, Florida
Statutes, is anended to read:

381.008 Definitions of terns used in ss. 381. 008-
381.00897.--As used in ss. 381.008-381.00897, the follow ng

wor ds and phrases nean:

(8) "Residential mgrant housing"--A building, structure,

nmobi | e hone, barracks, or dormtory, and any conbi nation thereof

on adj acent property which is under the sane ownership,

managenent, or control, and the | and appertaining thereto, that

is rented or reserved for occupancy by five or nore seasona

or

m grant farmwrkers, except:
(a) Housing furnished as an incident of enploynent.
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(b) A single-famly residence or nobile hone dwelling unit

that is occupied only by a single famly and that is not under

t he sane ownershi p, managenent, or control as other farmworker
housing to which it is adjacent or contiguous.

(c) A hotel, notel, or resort condom nium as defined in
chapter 509, that is furnished for transient occupancy.

(d) Any housing owned or operated by a public housing
authority except for housing which is specifically provided for
persons whose principal inconme is derived fromagriculture.

Section 2. Subsections (1) and (2) of section 381.0086,
Florida Statutes, are anended, and subsection (6) is added to
said section, to read:

381. 0086 Rules; variances; penalties.--

(1) The departnment shall adopt rules necessary to protect
the health and safety of m grant farmwrkers farmworkers and

other mgrant |abor canp or residential mgrant housing

occupants, including rules governing field sanitation
facilities. These rules nmust include definitions of terns,
provisions relating to plan review of the construction of new,

expanded, or renodel ed canps or residential mgrant housing

sites, buildings and structures, personal hygiene facilities,
lighting, sewage disposal, safety, mninmum|living space per
occupant, beddi ng, food equi prent, food storage and preparation,
i nsect and rodent control, garbage, heating equi pnment, water
suppl y, mai ntenance and operation of the canp, housing, or
roads, and such other nmatters as the departnment finds to be
appropriate or necessary to protect the |ife and health of the
occupants. Housing operated by a public housing authority is
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exenpt fromthe provisions of any adm nistrative rule that
conflicts with or is nore stringent than the federal standards
applicable to the housing.

(2) Except when prohibited as specified in subsection (6),

an owner or operator may apply for a permanent structura
vari ance fromthe departnment's rules by filing a witten
application and paying a fee set by the departnent, not to
exceed $100. This application nust:

(a) Cdearly specify the standard fromwhich the vari ance
is desired.+

(b) Provide adequate justification that the variance is
necessary to obtain a beneficial use of an existing facility and
to prevent a practical difficulty or unnecessary hardship. —and

(c) Cdearly set forth the specific alternative nmeasures
that the owner or operator has taken to protect the health and
safety of occupants and adequately show that the alternative
measur es have achieved the sane result as the standard from
whi ch the variance is sought.

(6) For the purposes of filing an interstate cl earance

order with the Agency for Wrkforce Innovation, if the housing

is covered by 20 C.F. R part 654, subpart E, no pernanent

structural variance referred to in subsection (2) is all owed.
Section 3. Subsections (1) and (6) of section 381.0087,

Florida Statutes, are anended, and subsection (9) is added to

said section, to read:
381.0087 Enforcenent; citations.--

(1) Departnent personnel er—ec+rewchietconplianceofficers
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of —Labor—and—Enrployrent—Security may issue citations that
contain an order of correction or an order to pay a fine, or
both, for violations of ss. 381.008-381.00895 or the field
sanitation facility rules adopted by the departnent when a
vi ol ati on of those sections or rules is enforceable by an
adm nistrative or civil renmedy, or when a violation of those
sections or rules is a m sdeneanor of the second degree. A
citation issued under this section constitutes a notice of
proposed agency action. The recipient of a citation for a major
deficiency, as defined by rule of the departnent, wll be given
a maxi mum of 48 hours to make satisfactory correction or
denonstrate that provisions for correction are satisfactory.

(6) Any person who willfully refuses to sign and accept a

citation issued by the departnment conmts er—theDepartrent—of
Labor—and—Enployrent—Security—+s—gui-tty—of a m sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775.083.
(9) Wien the departnent suspects that a | aw has been

violated, it shall notify the entity that enforces the | aw.
Section 4. Subsection (1) of section 403.088, Florida

Statutes, is anended to read:

403. 088 Water pollution operation permts; conditions. --
(1) No person, without witten authorization of the
departnment, shall discharge into waters within the state any
waste which, by itself or in conbination with the wastes of
ot her sources, reduces the quality of the receiving waters bel ow
the classification established for them However, this section
shall not be deened to prohibit the application of pesticides to

241547

Page 4 of 68




101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

HOUSE ANMENDMENT

Bill No. HB 1307 CS

Amendnent No. (for drafter’s use only)
waters in the state for the control of insects, aquatic weeds,
or al gae, provided the application is perfornmed pursuant to a
program approved by the Departnent of Health, in the case of
insect control, or the departnent, in the case of aquatic weed
or algae control. The departnent is directed to enter into
i nt eragency agreenments to establish the procedures for program
approval . Such agreenents shall provide for public health,
wel fare, and safety, as well as environnental factors. Approved
prograns mnmust provide that only chem cals approved for the
particul ar use by the United States Environmental Protection
Agency or by the Department of Agriculture and Consuner Services
may be enpl oyed and that they be applied in accordance with
regi stered | abel instructions, state standards for such
application, and the provisions of the Florida Pesticide Law,
part | of chapter 487.

Section 5. Subsection (1) of section 450.191, Florida
Statutes, is anended to read:

450. 191 Executive Ofice of the Governor; powers and
duties. --

(1) The Executive Ofice of the Governor is authorized and
directed to:

(a) Advise and consult wth eppleyers—of m grant and
seasonal workers and their enployers as to the ways and neans of

i mproving living and worki ng conditions of migrant and seasona

wor kers. -

(b) Cooperate with the Departnent of Health in
establ i shing m ni num standards of preventive and curative health
and of housing and sanitation in mgrant |abor canps and in

241547

Page 5 of 68




129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156

HOUSE ANMENDMENT

Bill No. HB 1307 CS

Amendnent No. (for drafter’s use only)
maki ng surveys to determ ne the adequacy of preventive and
curative health services available to occupants of m grant |abor
canps. -

(c) Provide coordination for the enforcenent of ss.
381.008-381. 0088 and ss. 450.27-450. 38. -

(d) Cooperate with the Departnent of Business and

Pr of essi onal Regul ati on ether—departrnents—of governrent in

coordinating and enforcing all applicable Iabor |aws, including,

but not limted to, those relating to private enpl oynent
agenci es, child | abor, wage paynents, wage clains, and farm
| abor contractors. erewleaders;
(e) Cooperate with the Departnent of Education to provide

educational facilities for the children of mgrant |aborers.;

(f) Cooperate with the Departnent of H ghway Safety and
Mot or Vehicles to establish m nimum standards for the
transporting of mgrant |aborers. -

(g) Cooperate with the Departnent of Agriculture and
Consuner Services to conduct an education program for enpl oyers
of m grant | aborers pertaining to the standards, nethods, and
obj ectives of the office. s+

(h) Cooperate with the Departnment of Children and Family
Services in coordinating all public assistance prograns as they
may apply to migrant |aborers. ;-

(i) Coordinate all federal, state, and | ocal prograns
pertaining to mgrant |aborers.;

(j) Cooperate with the Agency for Wrrkforce |Innovation

: Lal g F : . I : . |
Regulatioen in the recruitnment and referral of mgrant |aborers
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and ot her persons for the planting, cultivation, and harvesting
of agricultural crops in Florida.

(2) The office shall arrange, through the Departnent of
Heal th, for the provision of the supplenentary services set
forth in paragraph (1)(b) to the extent of avail able
appropriations. Such services nmay be provided through the use of
one or nore traveling dispensaries, or by contract with
physi ci ans, dentists, hospitals, or clinics, or in such manner
as may be recommended by the Departnent of Health.

Section 6. Section 450.201, Florida Statutes, is anmended
to read:

450.201 Legislative Conmm ssion on Mgrant and Seasona

Labor; nenbership; filling vacancies. --
(1) There is created a permanent joint conmttee of the
Florida Legislature to be known as the Legislative Comm ssion on

M grant and Seasonal Labor, to be conposed of three nenbers of

t he Senate, appointed by the President of the Senate, and three
menbers of the House of Representatives, appointed by the
Speaker of the House. One nenber from each house shall be a
menber of the mnority party. Any vacancy in the conm ssion
shall be filled by the respective presiding officer fromthe
menbership of the |egislative body from which the vacancy
occurred. However, a menber who ceases to be a nenber of the

| egi sl ati ve body from which appoi nted shall continue to be a
menber of the commi ssion until the next succeeding regular
session of the Legislature, at which the comm ssion shall render

its report to the Legislature.
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(2) Appointnents shall be made no | ater than March 1,
2005.
(3) The first neeting of the commi ssion shall be no |ater
than July 1, 2005.
Section 7. Section 450.231, Florida Statutes, is anmended

to read:

450. 231 Annual reports to Legislature.--The conmm ssion
shall report its findings, recommendations, and proposed
| egislation to each regul ar session of the Legislature no |ater

t han February 1 of each year beginning in 2006

Section 8. Section 450.27, Florida Statutes, is anended to
read:

450.27 Short title.--This part shall be known by the
popul ar nane may—be—cited—-as the "Farm Labor Contractor
Regi stration Law. "

Section 9. Section 450.271, Florida Statutes, is anended
to read:

450.271 State administration of the Mgrant and Seasona

Agricul tural Wrker Protection Act.--The Departnent of Business

and Prof essional Reqgul ati on Laber—and-Enrployrent—Security may

enter into agreements with the Secretary of Labor of the United

States to authorize the departnent to adm nister within the
State of Florida the provisions of the Mgrant and Seasonal
Agricul tural Wrker Protection Act of 1983, as anended.
Section 10. Subsections (5) and (6) are added to section
450. 28, Florida Statutes, to read:
450.28 Definitions.--
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(5) "Mnor violation" nmeans a violation of a specific

state or federal law or rule that does not result in econom c or

physi cal harmto any person recruited, transported, supplied, or

hired by a farm | abor contractor or create a significant threat

of such harm

(6) "Major violation" neans a violation of a specific

state or federal law or rule that results in econom c or

physi cal harmto any person recruited, transported, supplied, or

hired by a farm | abor contractor or creates a significant threat

of such harm
Section 11. Subsections (6) and (7) of section 450. 30,
Florida Statutes, are anended to read:

450.30 Requirenment of certificate of registration;
educati on and exam nati on program - -

(6) The departnent shall require an applicant for renewal
of a certificate of registration to retake the exam nation only
if:

(a) During the prior certification period, the departnent
issued a final order assessing a civil nonetary penalty for a

maj or violation of this part or revoked or refused to renew or

issue a certificate of registration; or

(b) The departnent determ nes that new requirenments
related to the duties and responsibilities of a farm | abor
contractor necessitate a new exam nation.

(7) The departnent shall charge each applicant a $35 fee
for the education and exam nation program Such fees shall be

deposited in the Professional Regul ati on GewChi-ef—Registration
Trust Fund.
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Section 12. Subsections (1) and (2) of section 450. 31,
Florida Statutes, are anended, and subsections (5) and (6) are
added to said section, to read:

450. 31 |Issuance, revocation, and suspension of, and
refusal to issue or renew, certificate of registration.--

(1) The departnent shall not issue to any person a
certificate of registration as a farm| abor contractor, nor
shall it renew such certificate, until

(a) Such person has executed a witten application
therefor in a formand pursuant to regul ati ons prescribed by the
departnent and has subm tted such information as the departnment
may prescri be.

(b) Such person has obtained and holds a valid federal
certificate of registration as a farmlabor contractor, or a
farm |l abor contractor enployee, unless exenpt by federal |aw.

(c) Such person pays to the departnent, by cashier's check

Hr—eash, certified check, or noney order, a nonrefundable
application fee of $125 $75. Fees coll ected by the departnent
under this subsection shall be deposited in the State Treasury
into the Professional Regul ati on GrewChi-ef—Registration Trust
Fund,—whi-ch—+s—herebyereated— and shall be used utitized for

adm nistration of this part.

(d) Such person has successfully taken and passed the farm
| abor contractor exam nation.

(e) Such person has designated an agent to receive service

of process and other official or |egal docunents. The agent nust

be avail abl e during reqgul ar busi ness hours, Monday through
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Friday, to accept service on behalf of the farm/| abor

contractor.

(2) The departnent may revoke, suspend, or refuse to issue
or renew any certificate of registration when it is shown that
the farm | abor contractor has:

(a) Violated or failed to conply with any provision of
this part or the rules adopted pursuant to this part; s—450-36—

(b) Made any misrepresentation or false statenment in his

or her application for a certificate of registration; —

(c) Gven false or msleading informati on concerning
ternms, conditions, or existence of enploynent to persons who are
recruited or hired to work on a farm-—

(d) Been assessed a civil fine by the departnment for which

paynent is overdue;

(e) Failed to pay unenpl oynent conpensati on taxes as

deterni ned by the Agency for Wirkforce | nnovati on;

(f) Been denied, or had suspended or revoked, a federa

certificate of registration as a farm |l abor contractor; or

(g) Failed to pay federal enployee taxes as determ ned by

the I nternal Revenue Service.

(5) The departnent may pernmanently revoke or refuse to

issue or renew a certificate of registration if such applicant

or certificate holder has been convicted within the preceding 5

years of:
(a) A crine under state or federal |aw

1. Relating to ganbling, or to the sale, distribution, or

possessi on of al coholic beverages.
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2. Commtted in connection with, or incident to, any farm

| abor contracting activities; or

(b) Any felony under state or federal |aw involving

robbery, bribery, extortion, enbezzl enent, grand | arceny,

burglary, arson, violation of narcotics |aws, nurder, rape,

assault with intent to kill, assault that inflicts grievous

bodily injury, prostitution, peonage, or snuggling or harboring

i ndi vidual s who have entered the country illegally.

(6) Receipt and acceptance of a certificate of

registration as a farmlabor contractor constitutes

uncondi tional perm ssion for and acqui escence by the contractor

to the inspection by departnent personnel of books, |edgers, and

all other docunents that are related to the perfornance of the

contractor's farm|l abor activities.
Section 13. Section 450.321, Florida Statutes, is created

to read:

450. 321 Best practices incentive programfor farm| abor

contractors. --

(1) To pronote conpliance with this part, and to help the

public identify farmlabor contractors who have denobnstrated a

firmcomitnent to responsi bl e and safe | abor practices, the

departnment shall devel op and i npl enent a best practices

i ncentive programfor farmlabor contractors.

(2) Farm |l abor contractors who seek desighation as a best

practices farmlabor contractor nust neet the requirenents set

by the departnment. A farm|labor contractor may not transfer or

use wi thout authorization a designation as a best practices farm

| abor contractor.

241547

Page 12 of 68




321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347

HOUSE ANMENDMENT

Bill No. HB 1307 CS
Amendnent No. (for drafter’s use only)

(3) The departnment nay enter into a partnershi p agreenent

wth a farm | abor contractor that states the responsibilities of

each party to the agreenent regarding the requirenents to

receive and naintain a best practices designation. Recipients of

a designation as a best practices farm/labor contractor may use

this designati on when soliciting business as |ong as the

designation is in effect.

(4) A designation as a best practices farml abor

contractor may be revoked when the departnent detern nes that

the recipient has failed to conply with a requirenent

est abl i shed pursuant to subsection (2). Wen a designation is

revoked, the prior recipient shall cease all use of the best

practices farmlabor contractor designation when soliciting

busi ness.

(5) The grant of a designation as a best practices farm

| abor contractor is not an endorsenent of the recipient by the

departnment and may not be characterized as such

(6) The departnment nay not be held liable in a civil

action for damages resulting fromthe granting, denying,

suspendi ng, or revoking of a designation as a best practices

farm | abor contractor.

(7) The departnent shall establish an incentive program

for farm | abor contractors who hold a valid best practices

desi gnati on.
Section 14. Subsection (10) of section 450.33, Florida

Statutes, is anended, and subsection (11) is added to said

section, to read:
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450.33 Duties of farmlabor contractor.--Every farm | abor
contractor nust:

(10) Conply with all applicable statutes, rules, and
regul ations of the United States and of the State of Florida for
the protection or benefit of |abor, including, but not Iimted
to, those providing for wages, hours, fair |abor standards,
soci al security, workers' conpensation, unenpl oynent
conpensation, child |abor, and transportati on. Fhe-departrent

hall I I T : : .

registration—

(11) Maintain accurate daily field records for each

enpl oyee actually paid by the farm| abor contractor refl ecting

the hours worked for the farm |l abor contractor and, if paid by

unit, the nunber of units harvested and the anount paid per

unit.
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Section 15. Subsections (4) and (5) are added to section
450. 34, Florida Statutes, to read:
450. 34 Prohibited acts of farm|abor contractor.--A
i censee nmay not:

(4) Retaliate against any person that has filed a

conpl aint or aided an investigation pursuant to this part.

(5) Contract with or enploy any person acting in the

capacity of a farm |l abor contractor, or performng activities

defined in s. 450.28(1), when that person does not have a

current certificate of registration issued by the depart nment

pursuant to the requirenents of this part.
Section 16. Section 450.35, Florida Statutes, is anmended
to read:

450.35 Certain contracts or enploynent prohibited.--It is

unl awful for any person to contract with or enploy ferthe
enployrent—of—farm-workers—w-th any farm | abor contractor as

defined in this act, for matters relating to farm |l abor, until

the | abor contractor displays to himor her a current
certificate of registration issued by the departnent pursuant to

the requirenents of this part. A violation of this section is

subject to the penalties provided for violations in s.
450. 38(1).
Section 17. Section 450.37, Florida Statutes, is anmended

to read:
450. 37 Cooperation with state and federal agencies.--The
departnent shall, whenever appropriate, cooperate with any

federal agency. The departnent may cooperate with and enter into
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agreenents with any other state agency to adninister this

chapter or secure uniformrules.

Section 18. Section 450.38, Florida Statutes, is anmended
to read:

450. 38 Enforcenment of farm | abor eentractor |aws. --

(1) Any person, firm association, or corporation not
excluded under s. 450.29 that commts a mnor violation whe
vi-olates—any—provision of this part conmts a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083.

(2) Any person, firm association, or corporation that

commts a mpjor violation of this part conmmits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(3)2 Any person, firm association, or corporation that
who—on—or—after—June—19—1985- commts a violation of this part
or of any rul e adopted thereunder nmay be assessed a civil

penalty of not nore than $2,500 $1,000 for each such violation.

Such assessed penalties shall be paid by cashier's check in

cash, certified check, or noney order and shall be deposited
into the General Revenue Fund. The departnent shall not
institute or maintain any adm ni strative proceeding to assess a
civil penalty under this subsection when the violation is the
subject of a crimnal indictnent or information under this
section which results in a crimnal penalty being inposed, or of
a crimnal, civil, or adm nistrative proceeding by the United

St ates governnent or an agency thereof which results in a
crimnal or civil penalty being inposed. The departnent may
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adopt rules prescribing the criteria to be used to determ ne the
anmount of the civil penalty and to provide notification to
persons assessed a civil penalty under this section.
(43 Upon a conplaint of the department being filed in
the circuit court of the county in which the farm | abor

contractor resides or may be doi ng business, any farm | abor

contractor who fails to obtain a certificate of registration as
required by this part may, in addition to such penalties, be
enj oined fromengaging in any activity which requires the farm
| abor contractor to possess a certificate of registration.
(5)4)> For the purpose of any investigation or proceeding
conducted by the departnent, the secretary of the departnent or
the secretary's designee shall have the power to adm nister
oat hs, take depositions, nmake inspections when authorized by
statute, issue subpoenas which shall be supported by affidavit,
serve subpoenas and ot her process, and conpel the attendance of
W t nesses and the production of books, papers, docunents, and
ot her evidence. The secretary of the departnment or the
secretary's designee shall exercise this power on the
secretary's own initiative.

(6) A farmlabor contractor who commits a minor violation

of this part shall be issued a warning for the first violation.

A civil penalty in increnents of $250 nay be assessed for each

successive violation of a specific statute or rule of this part

up to a maxi num of $2, 500.

(7) A farmlabor contractor who commits a najor violation

of a specific statute or rule of this part shall be assessed a

241547

Page 17 of 68




458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485

HOUSE ANMENDMENT

Bill No. HB 1307 CS
Amendnent No. (for drafter’s use only)

civil penalty of up to $2,500 in accordance with the criteria

est abli shed by the departnent pursuant to s. 450. 38.
Section 19. Section 450.39, Florida Statutes, is created
to read:

450.39 Prohibition against required purchase; prohibition

agai nst excessive charges.- -

(1) A farmlabor contractor may not require any farmworker

to purchase goods or services solely fromsuch farm | abor

contractor or froma person acting as an agent for such farm

| abor contractor.

(2) A farmlabor contractor nay not charge a farmworker

nore than a reasonable cost for any comodity, including

housi ng, food, water, or other consunables, in accordance with
Title 29 CF.R s. 531.3. As used in this subsection, the term
"reasonabl e cost"” does not include a profit to the farm | abor

contractor or to any other person acting as an agent for the

farm | abor contractor.
Section 20. Section 487.011, Forida Statutes, is anended

to read:

487.011 Popul ar nane Shert—title; admnistration.--This
part shall echapter—may be known by the popul ar nane eited—-as the
"Florida Pesticide Law' and shall be adm ni stered by the

Departnment of Agriculture and Consuner Services.

Section 21. Section 487.012, Florida Statutes, is amended
to read:

487.012 Decl aration of purpose.--The purpose of this part
chapter is to regulate the distribution, sale, and use of
pestici des, except as provided in chapters 388 and 482, and to
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protect people and the environnment fromthe adverse effects of
pesti ci des.

Section 22. Section 487.021, Florida Statutes, is anended
to read:

487.021 Definitions.--For the purpose of this part
chapter:

(1) "Acceptable release rate" neans a neasured rel ease
rate not exceeding 4.0 mcrograns per square centineter per day
at steady state conditions as determ ned in accordance with a
United States Environnental Protection Agency testing data call -
in notice of July 29, 1986, on tributyltin in antifouling paints
under the Federal Insecticide, Fungicide, and Rodenticide Act, 7
US C s. 136, or at a rate established by the departnent.

(2) "Active ingredient"” neans:

(a) In the case of a pesticide other than a pl ant
regul ator, defoliant, or desiccant, an ingredient which wll
prevent, destroy, repel, or mtigate insects, nenatodes, fungi,
rodents, weeds, or other pests.

(b) In the case of a plant regulator, an ingredient which,
t hr ough physi ol ogi cal action, will accelerate or retard the rate
of growh or rate of maturation, or otherwi se alter the
behavi or, of ornanmental or crop plants or the produce thereof.

(c) In the case of a defoliant, an ingredient which wll
cause the | eaves or foliage to drop froma plant.

(d) In the case of a desiccant, an ingredient which wll
artificially accelerate the drying of plant tissue.

(3) "Added ingredient" means any plant nutrient or plant
regul ator added to the m xture which is not an active pestici dal
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i ngredi ent, but which the manufacturer wi shes to show on the
| abel .

(4) "Adulterated" applies to any pesticide if its strength
or purity falls below or is in excess of the professed standard
of quality as expressed on | abeling or under which it is sold,

i f any substance has been substituted wholly or in part for the
pesticide or if any valuable constituent of the pesticide has
been wholly or in part abstracted.

(5 "Advertisenent" nmeans all representations di ssem nated
in any manner or by any neans other than by l|abeling, for the
pur pose of inducing, or which are likely to induce, directly or
indirectly, the purchase of pesticides.

(6) "Age of mpjority" nmeans any natural person 18 years of
age or older, or an emanci pated m nor.

(7) "Arcraft" neans any machi ne designed for flight and
for use in applying pesticides.

(8 "Animal" neans all vertebrate and invertebrate
species, including, but not Iimted to, humans and ot her
mammal s, birds, fish, and shellfish.

(9) "Antidote" neans the nost practical imrediate
treatment for poisoning and includes first aid treatnment.

(10) "Antifouling paint" nmeans a coating, paint, or
treatment that is intended for use as a pesticide, as defined in
this section, to control freshwater or marine fouling organi sns.

(11) "Antisiphon device" neans a safety device used to
prevent the backflow of a m xture of water and chem cals into

t he water supply.
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(12) "Batch" or "lot" neans a quantity of pesticide
produced or packaged and readily identified by nunbers, letters,
or ot her synbol s.

(13) "Brand" neans the nanme, nunber, tradenark, or any
ot her designati on which distinguishes one pesticide product from
anot her.

(14) "Certification" nmeans the recognition by the
departnment that an individual is a conpetent pesticide
applicator and, thus, is eligible for licensure in one or nore
of the designated |icense types and categories.

(15) "Certified applicator” neans any individual who has
been recogni zed by the departnent as a conpetent pesticide
applicator and, thus, is eligible to apply for licensure in one
or nore of the designated |icense types and categori es.

(16) "Commercial applicator” neans an individual who has
reached the age of majority and is |icensed by the departnent to
use or supervise the use of any restricted-use pesticide for any
pur pose on any property other than as provided by the

definitions of "private applicator,” "product specific
applicator,” or "public applicator,” whether or not the
individual is a private applicator with respect to sone uses.
(17) "Deal er" nmeans any person, other than the
manuf acturer or distributor, who offers for sale, sells,
barters, or otherw se supplies pesticides to the ultinmate user
or consurmer.
(18) "Deficiency" nmeans the anmount of an active ingredient
of a pesticide by which it fails to cone up to its guaranteed

anal ysi s when anal yzed.
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(19) "Defoliant"” means any substance or m xture of
subst ances intended for causing the | eaves or foliage to drop
froma plant, with or w thout causing abscission.

(20) "Departnent” neans the Departnent of Agricul ture and
Consuner Services or its authorized representative.

(21) "Desiccant" means any substance or m xture of
substances intended for artificially accelerating the drying of
pl ant tissues.

(22) "Device" nmeans any instrunent or contrivance (other
than a firearn) which is intended for trapping, destroying,
repelling, or mtigating, any pest or other form of plant or
animal life (other than human and ot her than bacteria, virus, or
ot her mi croorganismon or in living humans or other |iving
ani mal s); but not including equi pnent used for the application
of pesticides when sold separately.

(23) "Distribute" neans to offer for sale, hold for sale,
sell, barter, or supply pesticides in this state.

(24) "Distributor"™ neans any person who offers for sale,
holds for sale, sells, barters, or supplies pesticides in this
st ate.

(25) "Energency exenption"” means an exenption as
authorized in s. 18 of the Federal Insecticide, Fungicide, and
Rodenti ci de Act.

(26) "Environnent" neans all water, air, land, plants, and
animals, and their relationshi ps with one another.

(27) "Equi pnent" means any type of ground, aquatic, or
aerial device used to apply any pesticide on |land, and on
anyt hing that may be growi ng, habituating, or stored on or in
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the | and. Equi pnent does not include any pressurized hand-size
househol d devi ce used to apply any pesticide, or any other
devi ce where the person applying the pesticide is the source of
power for applying the pesticide.

(28) "Excess" neans the ampbunt of an active ingredient of
a pesticide found by analysis to be over the guaranteed anount.

(29) "Experinental use permt" means a permt issued by
the departnment or by the United States Environnmental Protection
Agency as authorized in s. 5 of the Federal Insecticide,
Fungi ci de, and Rodentici de Act.

(30) "Fungi" nmeans all non-chl orophyll-bearing
t hal | ophytes (that is, all non-chlorophyll -bearing plants of a
| oner order than nosses and liverworts), as, for exanple, rusts,
smuts, mldews, nolds, yeasts, and bacteria, except those on or
in living humans or other ani mals.

(31) "Highly toxic" means any highly poi sonous pesticide
as determ ned by the rules promul gated pursuant to this part
chapter.

(32) "Immnent hazard" neans a situation which exists when
the continued use of a pesticide during the tinme required for
cancel | ati on proceedings would be likely to result in
unr easonabl e adverse effects on the environment or will involve
unr easonabl e hazard to the survival of a species declared
endanger ed.

(33) "Ineffective" neans that pesticides such as
bacteriostats, disinfectants, germcides, sanitizers, and |ike
products fail to neet mcrobiological clains when tested in the
| aboratory utilizing the officially approved procedures of the
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Association of Oficial Analytical Chenmi sts or other methods or
procedures as the departnent may find necessary.

(34) "Inert ingredient” neans an ingredient which is not
an active ingredient.

(35) "Ingredient statenent™ neans a statenent of the nane
and percentage by weight of each active ingredient, together
with the total percentage of the inert ingredients in the
pesti ci des.

(36) "Insect" nmeans any of the nunerous small invertebrate
ani mal s general ly having the body nore or |ess obviously
segnented, for the nost part belonging to the class |Insecta,
conprising six legs, usually in winged form(as, for exanple,
beetl es, bugs, bees, and flies) and to other allied classes and
art hr opods whose nenbers are w ngless and usually have nore than
six legs (as, for exanple, spiders, mtes, ticks, centipedes,
and wood |ice).

(37) "lrrigation systent neans any device or conbination
of devices having a hose, pipe, or other conduit which connects
directly to any source of ground or surface water, through which
devi ce or conbi nation of devices water or a m xture of water and
chem cals is drawn and applied for agricultural purposes. The
term does not include any handhel d hose sprayer or other simlar
device which is constructed so that an interruption in water
flow automatically prevents any backflow to the water source.

(38) "Label" neans the written, printed, or graphic matter
on or attached to a pesticide, device, or immedi ate and outsi de

contai ner or wappers of such pesticide or device.
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(39) "Labeling” nmeans all |abels and other witten,
printed, or graphic matter referencing the pesticide or device
or upon any of its containers or wappers, or acconpanying the
pesticide or device at any tine, but does not include accurate,
nonm sl eadi ng reference to current official publications of the
United States Departnments of Agriculture or Interior, the
Environnmental Protection Agency, the United States Public Health
Service, state experinent stations, state agricultural colleges,
or other simlar federal institutions or official agencies of
this state or other states authorized by |aw to conduct research
in the field of pesticides.

(40) "Land" neans all land and water areas, including
ai r space.

(41) "Licensed applicator" neans an individual who has
reached the age of majority and is authorized by license from
the departnent to use or supervise the use of any restricted-use
pesticide covered by the |license.

(42) "Manufacturer" neans a person engaged in the business
of inporting, producing, preparing, mxing, fornulating, or
refornul ati ng pesticides for the purpose of distribution.

(43) "M xer-loader” means any individual who handl es open
contai ners or otherw se prepares, processes, or dilutes
pesticides in preparation for final application.

(44) "Nenmmatode" neans invertebrate ani mals of the phylum
Nemat hel mi nt hes and cl ass Nematoda (that is, unsegnented round
wornms wWith elongated, fusiform or saclike bodies covered with
cuticle and inhabiting soil, water, plants, or plant parts), and

may al so be known as nemas or eel worns.
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(45) "Oficial sanple"” neans any sanple of a pesticide
taken by the departnment in accordance with the provisions of
this part ehapter or rules adopted under this part ehapter, and
designated as official by the departnent.

(46) "Organotin conpound” neans any conpound of tin used
as a biocide in an antifouling paint.

(47) "Percent" neans one one-hundredth part by weight or
vol ume.

(48) "Pest" neans:

(a) Any insect, rodent, nematode, fungus, weed; or

(b) Any other formof terrestrial or aquatic plant or
animal |ife or virus, bacteria, or other m croorgani sm except
viruses, bacteria, or other mcroorganisns on or in living
humans or other living animals, which is declared to be a pest
by the adm nistrator of the United States Environnental
Protection Agency or which nay be declared to be a pest by the
departnment by rule.

(49) "Pesticide" nmeans any substance or m xture of
subst ances i ntended for preventing, destroying, repelling, or
mtigating any insects, rodents, nematodes, fungi, weeds, or
other fornms of plant or animal life or viruses, except viruses,
bacteria, or fungi on or in living humans or other aninmals,
whi ch the departnent by rule declares to be a pest, and any
substance or m xture of substances intended for use as a pl ant
regul ator, defoliant, or desiccant; however, the term
"pesticide" does not include any article that:

(a) Is a "new animal drug”" within the neaning of s. 201(w)
of the Federal Food, Drug, and Cosnetic Act;
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(b) Has been determ ned by the Secretary of the United
States Departnent of Health and Human Services not to be a new
ani mal drug by a regulation establishing conditions of use for
the article; or

(c) Is an animal feed within the neaning of s. 201(x) of
t he Federal Food, Drug, and Cosnetic Act bearing or containing
an article covered in this subsection.

(50) "Plant nutrient"” neans any ingredient that furnishes
nouri shnent to the plant or pronotes its growmh in a norma
manner .

(51) "Plant regulator” means any substance or ni xture of
substances i ntended, through physiol ogical action, for
accelerating or retarding the rate of growh or nmaturation, or
for otherwi se altering the behavior, of ornanental or crop
pl ants or the produce thereof; but does not include substances
i ntended as plant nutrients, trace elenents, nutritional
chem cal s, plant inoculants, or soil anmendnents.

(52) "Private applicator” neans an individual who has
reached the age of majority and is licensed by the departnent to
use or supervise the use of any restricted-use pesticide for
pur poses of producing any agricultural commodity on property
owned or rented by his or her enployer, or, if applied wthout
conpensation other than the tradi ng of personal services between
producers of agricultural commodities, on the property of
anot her person.

(53) "Product" nmeans a uni que pesticide and | abel as
di stinguished by its individually assigned United States
Envi ronnmental Protection Agency registration nunber, special
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| ocal need registration nunber, or experinental use permt
nunber .

(54) "Protect health and the environnment"” neans protection
agai nst any unreasonabl e adverse effects on people or the
envi ronnent .

(55) "Public applicator” neans an individual who has
reached the age of mpjority and is licensed by the departnent to
use or supervise the use of restricted-use pesticides as an
enpl oyee of a state agency, nunicipal corporation, or other
gover nnent al agency.

(56) "Product specific applicator” neans an individual who
has reached the age of majority and is |licensed by the
departnent to use or supervise the use of a particular
restricted-use pesticide product that is identified on the
license by the United States Environnmental Protection Agency
regi stration nunber, as well as any Florida special |ocal need
regi stration nunber and any specific identifying information as
deened appropriate for nonfederally registered products exenpt
under s. 18 of the Federal Insecticide, Fungicide, and
Rodenti ci de Act, provided that the restricted-use pesticide
product is used for the purpose of producing agricultural
comodities on property owned or rented by the |licensee or the
| icensee's enployer, or is applied on the property of another
person w thout conpensation other than trading of personal
servi ces between producers of agricultural commodities.

(57) "Registrant” neans the person registering any

pesticide pursuant to the provisions of this part ehapter
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(58) "Restricted-use pesticide" nmeans a pesticide which,
when applied in accordance with its directions for use,
war ni ngs, and cautions and for uses for which it is registered
or for one or nore such uses, or in accordance with a w despread
and comonly recogni zed practice, may generally cause, w thout
addi tional regulatory restrictions, unreasonabl e adverse effects
on the environment, or injury to the applicator or other
persons, and which has been classified as a restricted-use
pesticide by the departnent or the admnistrator of the United
States Environnental Protection Agency.

(59) "Sell or sale" includes exchanges.

(60) "Special local need registration” neans a state
regi stration issued by the departnent as authorized in s. 24(c)
of the Federal Insecticide, Fungicide, and Rodenticide Act.

(61) "Special review' is a process for review ng sel ected
pestici des based upon information that the pesticides have been
found to present environnental or health concerns not considered
in the registration process or that data submtted in support of
regi stration are i nadequate or outdated.

(62) "Tolerance" neans the deviation fromthe guaranteed
anal ysis permtted by | aw.

(63) "Transportation of pesticides in bulk"” neans the
nmovenment of a pesticide which is held in an individual container
i n undivided quantities of greater than 55 U. S. gallons liquid
measure or 100 pounds net dry weight.

(64) "Under the direct supervision of a |licensed
applicator” neans, unless otherw se prescribed by its |abeling,
a pesticide that nust be applied by a conpetent person acting
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under the instruction and control of a licensed applicator who
is avail able if and when needed, even though the |icensed
applicator is not physically present when the pesticide is
appl i ed.

(65) "Unreasonabl e adverse effects on the environnment"”
means any unreasonable risk to humans or the environnment, taking
into account the economc, social, and environnental costs and
benefits of the use of any pesticide.

(66) "Vessel" neans any type of watercraft or other
artificial contrivance used, or capable of being used, as a
means of transportation on water.

(67) "Wed" neans any plant which grows where not wanted.

Section 23. Subsection (2) of section 487.025, Florida
Statutes, is anmended to read:

487. 025 M sbranding. - -

(2) A pesticide is mshranded if:

(a) It is an imtation of, or is offered for sale under
t he nane of, another pesticide.

(b) Its labeling bears any reference to registrati on under
this part ehapter.

(c) The labeling acconpanying it does not contain
instructions for use which are necessary and, if conplied wth,
adequate for the protection of the public.

(d) The I abel does not contain a warning or caution
stat ement which may be necessary and, if conplied with, adequate
to prevent injury to living humans and ot her vertebrate ani mals.

(e) The | abel does not bear an ingredient statenent on
that part of the i mmedi ate container, and on the outside
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contai ner or wapper, if there is one, through which the
i ngredient statenment on the i medi ate contai ner cannot be
clearly read, of the retail package which is presented or
di spl ayed under customary conditions of purchase.

(f) Any word, statenent, or other information required by
or under authority of this part ehapter to appear on the
| abeling is not promnently placed thereon with such
conspi cuousness, as conpared with other words, statenents,
designs, or graphic matter in the |abeling, and in such terns as
to render it likely to be read and understood by the ordinary
i ndi vi dual under customary conditions of purchase and use.

(g) It isinjurious to living humans or other vertebrate
animal s or vegetation, except weeds, to which it is applied, or
to the person applying such pesticide as directed or in
accordance with conmmonly recogni zed practice.

(h) In the case of a plant regulator, defoliant, or
desiccant, when used as directed, it is injurious to living
humans or other vertebrate animals, or vegetation, to which it
is applied, or to the person applying such pesticide. However,
physi cal or physiological effects on plants or parts thereof
shall not be deemed to be injury when this is the purpose for
whi ch the plant regul ator, defoliant, or desiccant was applied
in accordance with the | abel clains and reconmendati ons.

(i) Any ingredient which is present in amounts which are
not likely to be effective when used according to directions is
gi ven undue prom nence or conspi cuousness, as conpared with

i ngredients which are present in effective anobunts, in its
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| abel i ng. Such ingredient shall appear only in the ingredient
st at enent .

(j) It is found to be ineffective when tested in the
| abor atory.

(k) It is found by the departnent to be of short neasure.

Section 24. Subsections (2), (4), (5), and (13) of section
487.031, Florida Statutes, are anmended to read:

487.031 Prohibited acts.--1t is unlaw ul

(2) To distribute, sell, or offer for sale within this
state any pesticide or product which has not been registered
pursuant to the provisions of this part ehapter, except
pesticides distributed, sold, offered for sale, or used in
accordance with the provisions of federal or state restriction,
supervi sion, or cancellation orders or other existing stock
agreenents.

(4) To detach, alter, deface, or destroy, in whole or in
part, any |abel or |abeling provided for in this part ehapter or
rul es promul gated under this part ehapter, or to add any
subst ance to, or take any substance from any pesticide in a
manner that may defeat the purpose of this part ehapter.

(5) For any person to use for his or her own advantage or
to reveal any information relative to fornulas of products
acquired by authority of this part ehapter, other than to: the
departnment, proper officials, or enployees of the state; the
courts of this state in response to a subpoena; physicians,
phar maci sts, and ot her qualified persons, in an energency, for

use in the preparation of antidotes. The infornmation relative to
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formul as of products is confidential and exenpt fromthe
provisions of s. 119.07(1).

(13) For any person to:

(a) Mke a false or fraudul ent claimthrough any nedi um
m srepresenting the effect of materials or nethods used;

(b) Make a pesticide reconmendation or application not in
accordance with the | abel, except as provided in this section,
or not in accordance with recommendati ons of the United States
Envi ronnmental Protection Agency or not in accordance with the
speci fications of a special |ocal need registration;

(c) Operate faulty or unsafe equi prent;

(d) Operate in a faulty, careless, or negligent manner;

(e) Apply any pesticide directly to, or in any manner
cause any pesticide to drift onto, any person or area not
intended to receive the pesticide;

(f) Fail to disclose to an agricultural crop grower, prior
to the tine pesticides are applied to a crop, full information
regardi ng the possible harnful effects to human bei ngs or
animals and the earliest safe time for workers or animals to
reenter the treated field;

(g) Refuse or, after notice, neglect to conply with the
provisions of this part ehapter, the rules adopted under this
part ehapter, or any |awful order of the departnent;

(h) Refuse or neglect to keep and naintain the records
required by this part ehapter or to submt reports when and as
required;

(1) Make false or fraudulent records, invoices, or
reports;
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(j) Use fraud or msrepresentation in making an
application for a license or license renewal ;

(k) Refuse or neglect to conply with any limtations or
restrictions on or in a duly issued |icense;

(I') Ad or abet a licensed or unlicensed person to evade
the provisions of this part ehapter, or conmbine or conspire with
a licensed or unlicensed person to evade the provisions of this
part ehapter, or allow a license to be used by an unlicensed
per son;

(m Make false or msleading statenents during or after an
i nspection concerning any infestation or infection of pests
found on | and;

(n) Make false or msleading statements, or fail to
report, pursuant to this part ehapter, any suspected or known
damage to property or illness or injury to persons caused by the
application of pesticides;

(o) Inpersonate any state, county, or city inspector or
official;

(p) Fail to maintain a current liability insurance policy
or surety bond as provided for in this part ehapter,

(g) Fail to adequately train, as provided for in this part
chapter, unlicensed applicators or m xer-| oaders applying
restricted-use pesticides under the direct supervision of a
licensed applicator; or

(r) Fail to provide authorized representatives of the
departnent with records required by this part ehapter or with
free access for inspection and sanpling of any pesticide, areas

241547

Page 34 of 68




928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955

HOUSE ANMENDMENT

Bill No. HB 1307 CS
Amendnent No. (for drafter’s use only)
treated with or inpacted by these materials, and equi pnent used
in their application.

Section 25. Subsections (2), (3), and (8) of section
487.041, Florida Statutes, are anended to read:

487.041 Registration. --

(2) For the purpose of defraying expenses of the
departnment in connection with carrying out the provisions of
this part ehapter, each person shall pay an annual registration
fee of $250 for each registered pesticide. The annua
registration fee for each special |ocal need | abel and
experimental use permt shall be $100. All registrations expire
on Decenber 31 of each year. Nothing in this section shall be
construed as applying to distributors or retail dealers selling
pestici des when such pesticides are regi stered by anot her
per son.

(3) The departnent shall adopt rules governing the
procedures for pesticide registration and for the review of data
subm tted by an applicant for registration of a pesticide. The
departnent shall determ ne whether a pesticide should be
regi stered, registered with conditions, or tested under field
conditions in this state. The departnent shall determ ne that
all requests for pesticide registrations neet the requirenents
of current state and federal |law. The departnent, whenever it
deenms it necessary in the administration of this part ehapter,
may require the manufacturer or registrant to submt the
conplete fornmula, quantities shipped into or manufactured in the
state for distribution and sale, evidence of the efficacy and
the safety of any pesticide, and other relevant data. The
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departrment may review and evaluate a registered pesticide if new
information is nmade avail able which indicates that use of the
pesti ci de has caused an unreasonabl e adverse effect on public
health or the environnment. Such review shall be conducted upon
the request of the secretary of the Departnment of Health in the
event of an unreasonabl e adverse effect on public health or the
secretary of the Departnent of Environnental Protection in the
event of an unreasonabl e adverse effect on the environment. Such
review may result in nodifications, revocation, cancellation, or
suspension of a pesticide registration. The departnent, for
reasons of adulteration, msbranding, or other good cause, may
refuse or revoke the registration of any pesticide, after notice
to the applicant or registrant giving the reason for the
deci sion. The applicant may then request a hearing, pursuant to
chapter 120, on the intention of the departnent to refuse or
revoke registration, and, upon his or her failure to do so, the
refusal or revocation shall becone final w thout further
procedure. In no event shall registration of a pesticide be
construed as a defense for the comm ssion of any offense
prohi bited under this part ehapter.

(8 Nothing in this section affects the authority of the
departnment to adm nister the pesticide registration program
under this part ehapter or the authority of the Comm ssioner of
Agriculture to approve the registration of a pesticide.

Section 26. Section 487.0435, Florida Statutes, is anended
to read:

487. 0435 License classification.--The departnent shal
issue certified applicator licenses in the follow ng
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classifications: certified public applicator; certified private
applicator; and certified commercial applicator. In addition,
separate cl assifications and subclassifications may be specified
by the departnent in rule as deened necessary to carry out the
provisions of this part ehapter. Each classification shall be
subject to requirenments or testing procedures to be set forth by
rule of the departnent and shall be restricted to the activities
within the scope of the respective classification as established
in statute or by rule. In specifying classifications, the
departnent may consider, but is not limted to, the follow ng:

(1) Wether the |icense sought is for comercial, public,
or private applicator status.

(2) The nethod of applying the restricted-use pesticide.

(3) The specific crops upon which restricted-use
pesticides are appli ed.

(4) The proximty of popul ated areas to the | and upon
whi ch restricted-use pesticides are appli ed.

(5) The acreage under the control of the |icensee.

(6) The pounds of technical restricted toxicant applied
per acre per year by the |icensee.

Section 27. Section 487.045, Florida Statutes, is amended
to read:

487. 045 Fees. --

(1) The department shall establish applicable fees by
rule. The fees shall not exceed $250 for commercial applicators
or $100 for private applicators and public applicators, for
initial licensing and for each subsequent |icense renewal. The
fees shall be determ ned annually and shall represent departnent
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costs associated with enforcenent of the provisions of this part
chapter.

(2) Fees collected under the provisions of this part
chapter shall be deposited into the General |nspection Trust
Fund and shall be used to defray expenses in the adm nistration
of this part ehapter.

Section 28. Subsection (2) of section 487.046, Florida
Statutes, is anended to read:

487.046 Application; licensure. --

(2) If the departnent finds the applicant qualified in the
classification for which the applicant has applied, and if the
applicant applying for a |license to engage in aerial application
of pesticides has nmet all of the requirenents of the Federal
Avi ati on Agency and the Departnent of Transportation of this
state to operate the equi pment described in the application and
has shown proof of liability insurance or posted a surety bond
in an anount to be set forth by rule of the departnent, the
departnent shall issue a certified applicator's license, limted
to the classifications for which the applicant is qualified. The
license shall expire as required by rules pronul gated under this
part ehapter, unless it has been revoked or suspended by the
departnment prior to expiration, for cause as provided in this
part ehapter. The |icense or authorization card issued by the
departnment verifying licensure shall be kept on the person of
the Iicensee while performng work as a |licensed applicator.

Section 29. Section 487.047, Florida Statutes, is amended
to read:
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487. 047 Nonresident |license; reciprocal agreenent;
aut hori zed purchase. --

(1) The departnment may waive all or part of the
exam nation requirenents provided for in this part ehapter on a
reci procal basis with any other state or agency, or an Indian
tribe, that has substantially the sane or better standards.

(2) Any nonresident applying for a license under this part
chapter to operate in the state shall file a Designation of
Regi stered Agent nam ng the Secretary of State as the agent of
t he nonresident, upon whom process may be served in the event of
any suit against the nonresident. The designation shall be
prepared on a form provided by the departnent and shall render
effective the jurisdiction of the courts of this state over the
nonr esi dent applicant. However, any nonresident who has a duly
appoi nted regi stered agent upon whom process may be served as
provi ded by | aw shall not be required to designate the Secretary
of State as registered agent. The Secretary of State shall be
al l owed the regi stered-agent fees as provided by | aw for
desi gnating regi stered agents. The departnent shall be furnished
with a copy of the designation of the Secretary of State or of a
regi stered agent which is certified by the Secretary of State.
The Secretary of State shall notify the departnent of any
service of process it receives as registered agent for persons
i censed under this part ehapter.

(3) Restricted-use pesticides may be purchased by any
person who holds a valid applicator's |license or who holds a
val id purchase authorization card i ssued by the departnent or by
a licensee under chapter 482 or chapter 388. A nonlicensed
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person may apply restricted-use pesticides under the direct
supervision of a licensed applicator. An applicator's license
shall be issued by the departnent on a formsupplied by it in
accordance with the requirenents of this part ehapter.

Section 30. Subsection (1) of section 487.049, Florida
Statutes, is anended to read:

487.049 Renewal; late fee; recertification.--

(1) The departnent shall require renewal of a certified
applicator's license at 4-year intervals fromthe date of
i ssuance. If the application for renewal of any |icense provided
for in this part ehapter is not filed on tine, a |ate fee shal
be assessed not to exceed $50. However, the penalty shall not
apply if the renewal application is filed within 60 days after
the renewal date, provided the applicant furnishes an affidavit
certifying that he or she has not engaged in busi ness subsequent
to the expiration of the license for a period not exceeding 60
days. A license may be renewed w t hout taking anot her
exam nati on unl ess the departnment determ nes that new know edge
related to the classification for which the applicant has
appl i ed makes a new exam nati on necessary; however, the
department may require the applicant to provide evidence of
conti nued conpetency, as determned by rule. If the license is
not renewed within 60 days after ef the expiration date, then
the |icensee may again be required to take another exani nation,
unl ess there is sone unavoi dabl e circunstance which results in
the delay of the renewal of any l|license issued under this part
chapter which was not under the applicant's control.

241547

Page 40 of 68




1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120

HOUSE ANMENDMENT

Bill No. HB 1307 CS
Amendnent No. (for drafter’s use only)

Section 31. Paragraph (b) of subsection (1) and subsection
(2) of section 487.051, Florida Statutes, are anended to read:

487.051 Adm nistration; rules; procedure. --

(1) The departnent may by rul e:

(b) Establish procedures for the taking and handling of
sanpl es and establish tol erances and defi ci enci es where not
specifically provided for in this part ehapter; assess
penal ties; and prohibit the sale or use of pesticides or devices
shown to be detrinental to human bei ngs, the environnent, or
agriculture or to be otherw se of questionabl e val ue.

(2) The department is authorized to adopt by rule the
primary standards established by the United States Environnental
Protection Agency with respect to pesticides. If the provisions
of this part ehapter are preenpted in part by federal |aw, those
provi sions not preenpted shall apply. This part ehapter is
i nt ended as conprehensive and excl usive regul ati on of pesticides
inthis state. Except as provided in chapters 373, 376, 388,

403, and 482, or as otherw se provided by |law, no agency,
comm ssi on, departnent, county, nunicipality, or other politica
subdi vi sion of the state may adopt | aws, regul ations, rules, or
policies pertaining to pesticides, including their registration,
packagi ng, | abeling, distribution, sale, or use, except that

| ocal jurisdictions may adopt or enforce an ordi nance pertaining
to pesticides if that ordinance is in the area of occupati onal
|icense taxes, building and zoning regul ati ons, di sposal or
spill age of pesticides within a water well zone, or pesticide

safety regulations relating to containnent at the storage site.
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Section 32. Subsection (4) of section 487.0615, Florida
Statutes, is anended to read:

487.0615 Pesticide Review Council. --

(4) The council is defined as a "substantially interested
person” and has standi ng under chapter 120 in any proceedi ng
conducted by the departnment relating to the registration of a
pesticide under this part ehapter. The standing of the counci
shall in no way prevent individual nmenbers of the council from
exercising standing in these matters.

Section 33. Section 487.071, Florida Statutes, is anmended
to read:

487.071 Enforcenent, inspection, sanpling, and analysis.--

(1) The departnent is authorized to enter upon any public
or private prem ses or carrier where pesticides are known or
t hought to be distributed, sold, offered for sale, held, stored,
or applied, during regular business hours in the performance of
its duties relating to pesticides and records pertaining to
pesticides. No person shall deny or refuse access to the
departnment when it seeks to enter upon any public or private
prem ses or carrier during business hours in performance of its
duti es under this part ehapter.

(2) The departnent is authorized and directed to sanple,
test, inspect, and nake anal yses of pesticides sold, offered for
sale, distributed, or used within this state, at a tinme and
pl ace and to such an extent as it may deem necessary, to
deternm ne whether the pesticides or persons exercising contro

over the pesticides are in conpliance with the provisions of
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this part ehapter, the rules adopted under this part chapter,
and the provisions of the pesticide | abel or |abeling.

(3) The official analysis shall be made fromthe official
sanple. A sealed and identified sanple, herein called "official
check sanpl e" shall be kept until the analysis on the officia
sanple is conpleted. However, the registrant may obtain upon
request a portion of the official sanple. Upon conpletion of the
anal ysis of the official sanple, a true copy of the certificate
of analysis shall be mailed to the registrant of the pesticide
fromwhomthe official sanple was taken and also to the deal er
or agent, if any, and consuner, if known. If the officia
anal ysis conforms with the provisions of this part ehapter, the
of ficial check sanple may be destroyed. If the official analysis
does not conformw th the provisions of this part ehapter, the
rul es adopted under this part ehapter, and the provisions of the
pesticide | abel or labeling, the official check sanple shall be
retained for a period of 90 days fromthe date of the
certificate of analysis of the official sanmple. If within that
time the registrant of the pesticide fromwhomthe officia
sanpl e was taken makes demand for analysis by a referee chem st,
a portion of the official check sanple sufficient for analysis
shall be sent to a referee chem st who is nmutually acceptable to
the departnent and the registrant for analysis at the expense of
the registrant. Upon conpletion of the analysis, the referee
chem st shall forward to the departnent and to the registrant a
certificate of analysis bearing a proper identification mark or
nunber; and such certificate of analysis shall be verified by an
affidavit of the person or |aboratory nmeking the analysis. If

241547

Page 43 of 68




1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203

HOUSE ANMENDMENT

Bill No. HB 1307 CS
Amendnent No. (for drafter’s use only)
the certificate of analysis checks within 3 percent of the
departnent's analysis on each active ingredient for which
anal ysis was nmade, the nean average of the two anal yses shall be
accepted as final and binding on all concerned. However, if the
referee's certificate of analysis shows a variation of greater
than 3 percent fromthe departnent's analysis in any one or nore
of the active ingredients for which an anal ysis was nade, upon
demand of either the departnment or the registrant fromwhomthe
of ficial sanple was taken, a portion of the official check
sanpl e sufficient for analysis shall be submtted to a second
referee chem st who is nutually acceptable to the departnent and
the registrant, at the expense of the party or parties
requesting the referee analysis. Upon conpletion of the
anal ysis, the second referee chem st shall nake a certificate
and report as provided in this subsection for the first referee
chem st. The nean average of the two anal yses nearest in
conformty shall be accepted as final and binding on al
concerned. If no demand is nade for an analysis by a second
referee chem st, the departnent's certificate of analysis shal
be accepted as final and binding on all concerned.

(4) If a pesticide or device fails to conply with the
provisions of this part ehapter wth reference to the ingredient
statenent reflecting the conposition of the product, as required
on the registration and | abeling, and the depart nent
contenpl at es possi ble crim nal proceedi ngs agai nst the person
responsi bl e because of this violation, the departnent shall,
after due notice, accord the person an informal hearing or an
opportunity to present evidence and opinions, either orally or

241547

Page 44 of 68




1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231

HOUSE ANMENDMENT

Bill No. HB 1307 CS
Amendnent No. (for drafter’s use only)
in witing, with regard to such contenpl ated proceedings. If in
the opinion of the departnent the facts warrant, the departnent
may refer the facts to the state attorney for the county in
whi ch the violation occurred, with a copy of the results of the
anal ysis or the exam nation of such article; provided that
nothing in this part ehapter shall be construed as requiring the
departnent to report for prosecution mnor violations whenever
it believes that the public interest will be subserved by a
suitable notice of warning in witing.

(5) It shall be the duty of each state attorney to whom
any such violation is reported to cause appropri ate proceedi ngs
to be instituted and prosecuted in a court of conpetent
jurisdiction wthout delay.

(6) The departnent shall, by publication in such manner as
it may prescribe, give notice of all judgnents entered in
actions instituted under the authority of this part ehapter.

(7)(a) The departnent may anal yze pestici de sanpl es upon
request in a manner consistent with this part ehapter.

(b) The departnent shall establish by rule a fee schedul e
for pesticide sanples anal yzed upon request. The fees shall be
sufficient to cover the costs to the departnent for taking the
sanpl es and perform ng the anal ysis. However, no fee shal
exceed $400 per test.

(c) The departnment shall keep separate records with
respect to requested pesticide anal yses, including the pesticide
anal yzed, tests perfornmed, fees collected, the nane and address
of the person who requested the analysis, and the nanme and
address of the registrant.
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(d) Al fees collected pursuant to this subsection shal
be deposited into the General |nspection Trust Fund and shall be
used by the departnment to inplenent this subsection.

(e) In addition to any other penalty provided by this part
chapter, the registrant of any pesticide found to be
adul terated, m sbranded, or otherw se deficient shall reinburse
the person requesting the pesticide anal ysis under this
subsection for all fees assessed by and paid to the departnent.

Section 34. Subsections (2), (3), and (4) of section
487.081, Florida Statutes, are anended to read:

487. 081 Exenptions. --

(2) No article shall be deened in violation of this part
chapter when intended solely for export to a foreign country and
when prepared or packed according to the specifications or
directions of the purchaser.

(3) Notwi thstanding any other provision of this part
chapter, registration required under this part ehapter is not
required in the case of a pesticide stored or shipped fromone
manufacturing plant wwthin this state to anot her manufacturing
plant within this state operated by the sane person

(4) Nothing in this part ehapter shall be construed to
apply to persons duly licensed or certified under chapter 388 or
chapter 482 perform ng any pest control or other operation for
which they are licensed or certified under those chapters.

Section 35. Subsection (2) of section 487.091, Florida
Statutes, is anended to read:

487.091 Tol erances, deficiencies, and penalties.--
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(2) |If a pesticide is found by analysis to be deficient in
an active ingredient beyond the tolerance as provided in this
part ehapter, the registrant is subject to a penalty for the
deficiency, not to exceed $10, 000 per violation. However, no
penalty shall be assessed when the official sanple was taken
froma pesticide that was in the possession of a consumer for
nmore than 45 days fromthe date of purchase by that consuner, or
when the product | abel specifies that the product should be used
by an expiration date that has passed. Procedures for assessing
penal ties shall be established by rule, based on the degree of
the deficiency. Penalties assessed shall be paid to the consuner
or, in the absence of a known consuner, the departnent. If the
penalty is not paid within the prescribed period of tinme as
established by rule, the departnent may deny, suspend, or revoke
the registration of any pesticide.

Section 36. Section 487.101, Florida Statutes, is amended
to read:

487. 101 Stop-sale, stop-use, renoval, or hold orders.--

(1) Wen a pesticide or device is being offered or exposed
for sale, used, or held in violation of any of the provisions of
this part ehapter, the departnment may issue and enforce a stop-
sal e, stop-use, renoval, or hold order, in witing, to the owner
or custodian of the pesticide or device, ordering that the
pesticide or device be held at a designated place until the part
chapter has been conplied with and the pesticide or device is
released, in witing, by the departnment or the violation has
been di sposed of by court order.
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(2) The witten notice is warning to all persons,

i ncluding, but not limted to, the owner or custodian of the
pesticide or the owner's or custodian's agents or enployees, to
scrupul ously refrain fromnoving, bothering, altering, or
interfering with the pesticide or device or fromaltering,
defacing, or in any way interfering with the witten notice or
permtting the sanme to be done. The willful violation of these
provisions is a m sdeneanor, subjecting the violator to the
penal ty provisions of this part ehapter

(3) The departnent shall release the pesticide or device
under a stop-sale, stop-use, renoval, or hold order when the
owner or custodian conplies with the provisions of this part
chapter.

(4) The owner or custodian, with authorization and
supervi sion of the departnent, nmay rel abel the pesticide or
device so that the label will conformto the product, or
transfer and return the product to the manufacturer or supplier
for the purpose of bringing the product in conpliance with the
provisions of this part ehapter

Section 37. Subsection (1) of section 487.111, Florida
Statutes, is anended to read:

487.111 Seizure, condemation, and sale.--

(1) Any lot of pesticide or device not in conpliance with
the provisions of this part ehapter is subject to seizure on
conplaint of the departnment to the circuit court in the county
in which the pesticide or device is located. In the event the
court finds the pesticide or device in violation of this part
chapter and orders it condemed, it shall be di sposed of as the
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court may direct; provided that in no instance shall the
di sposition of the pesticide or device be ordered by the court
wi thout first giving the owner or custodian an opportunity to
apply to the court for release of the pesticide or device or for
perm ssion to process or relabel it to bring it into conpliance
with this part echapter.

Section 38. Section 487.13, Florida Statutes, is anmended
to read:

487. 13 Cooperation. --The departnent is authorized and
enpowered to cooperate with and enter into agreenents wth any
ot her agency of this state, the United States Departnent of
Agriculture, the United States Environnental Protection Agency,
and any other state or federal agency for the purpose of
carrying out the provisions of this part ehapter and securing
uniformty of regulations.

Section 39. Section 487.156, Florida Statutes, is amended
to read:

487. 156 CGovernnental agencies.--Al|l governnental agencies
shal |l be subject to the provisions of this part ehapter and
rul es adopted under this part ehapter. Public applicators using
or supervising the use of restricted-use pesticides shall be
subj ect to exam nation as provided in s. 487.044.

Section 40. Subsection (1) of section 487.159, Florida
Statutes, is anended to read:

487. 159 Damage or injury to property, animal, or person;
mandat ory report of danmage or injury; tinme for filing; failure

to file.--
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(1) The person claimng danage or injury to property,
ani mal, or human beings fromapplication of a pesticide shal
file with the departnent a witten statenment claim ng damages,
on a formprescribed by the departnent, within 48 hours after
t he danage or injury becones apparent. The statenent shal
contain, but shall not be limted to, the nane of the person
responsi ble for the application of the pesticide, the nane of
the owner or |essee of the land on which the crop is grown and
for which the damages are clained, and the date on which it is
al l eged that the danmages occurred. The departnent shal
investigate the all eged damages and notify all concerned parties
of its findings. If the findings reveal a violation of the
provisions of this part ehapter, the departnment shall determ ne
an appropriate penalty, as provided in this part ehapter. The
filing of a statenent or the failure to file such a statenent
need not be alleged in any conplaint which mght be filed in a
court of law, and the failure to file the statenent shall not be
consi dered any bar to the mai ntenance of any crimnal or civil
action.

Section 41. Section 487.161, Florida Statutes, is anended
to read:

487. 161 Exenptions, nonagricultural pest control and
research. - -

(1) Any person duly licensed or certified under chapter

482, or under the supervision of chapter 388, is exenpted from
the licensing provisions of this part ehapter.
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(2) The use of the antibiotic oxytetracycline
hydrochl ori de for the purpose of controlling lethal yellowng is
exenpted fromthe |icensing provisions of this part ehapter.

(3) The personnel of governnental, university, or
i ndustrial research agencies are exenpted fromthe provisions of
this part ehapter when doing applied research within a
| aboratory, but shall conply with all the provisions of this
part ehapter when applying restricted-use pesticides to
experi mental or denonstration plots.

Section 42. Section 487.163, Florida Statutes, is anmended
to read:

487.163 Information; interagency cooperation.--

(1) The departnent may, in cooperation with the University
of Florida or other agencies of governnent, publish information
and conduct short courses of instruction in the safe use and
application of pesticides for the purpose of carrying out the
provisions of this part ehapter

(2) The departnent may cooperate or enter into forma
agreenents with any other agency or educational institution of
this state or its subdivisions or wwth any agency of any ot her
state or of the Federal CGovernnent for the purpose of carrying
out the provisions of this part ehapter and of securing
uniformty of regul ations.

Section 43. Subsections (1), (2), and (3) of section
487. 171, Florida Statutes, are anmended to read:

487.171 dassification of antifouling paint containing
organotin conpounds as restricted-use pesticides; prohibition of
di stribution and sale. --
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1395 (1) The departnent shall classify antifouling paints
1396| containing organotin conpounds having an acceptabl e rel ease rate
1397| as restricted-use pesticides subject to the requirenments of this
1398| part ehapter. Antifouling paints containing organotin having
1399| acceptable release rates and sold in spray cans of 16 ounces
1400| avoirdupois weight or less for outboard notor or |ower unit use
1401| are exenpt fromthe restricted-use pesticide classification
1402| requirenent.
1403 (2) The departnent shall initiate action under chapter
1404| 120, to deny or cancel the registration of antifouling paints
1405| containing organotin conpounds which do not have an acceptabl e
1406| release rate or do not neet other criteria established by the
1407| departnment in accordance with this part chapter.
1408 (3) Distribution, sale, and use of antifouling paints
1409| containing organotin conpounds with acceptable rel ease rates
1410| shall be limted to dealers and applicators licensed by the
1411| departnent in accordance with this part ehapter, to distribute,
1412| sell, or use restricted-use pesticides. Such paint may be
1413| applied only by licensed applicators and may be applied only to
1414| vessels which exceed 25 neters in |length or which have al um num
1415| hul I s.

1416 Section 44. Section 487.175, Florida Statutes, is anmended

1417| to read:

1418 487.175 Penalties; adm nistrative fine; injunction.--

1419 (1) In addition to any other penalty provided in this part

1420| ehapter, when the departnment finds any person, applicant, or

1421| |icensee has violated any provision of this part ehapter or rule
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adopt ed under this part ehapter, it may enter an order inposing
any one or nore of the follow ng penalties:

(a) Denial of an application for licensure.

(b) Revocation or suspension of a |license.

(c) Issuance of a warning letter.

(d) Placenment of the licensee on probation for a specified
period of tinme and subject to conditions the departnent may
specify by rule, including requiring the |licensee to attend
conti nui ng education courses, to denonstrate conpetency through
a witten or practical exam nation, or to work under the direct
supervi sion of another I|icensee.

(e) Inposition of an adm nistrative fine not to exceed
$10, 000 for each violation. Wen inposing any fine under this
par agraph, the departnent shall consider the degree and extent
of harm caused by the violation, the cost of rectifying the
damage, the anmount of noney the violator benefited from by
nonconpl i ance, whether the violation was commtted willfully,
and the conpliance record of the violator.

(2) Any person who violates any provision of this part
chapter or rul es adopted pursuant thereto commts a m sdeneanor
of the second degree and upon conviction is punishable as
provided in s. ss— 775.082 or_s. and 775.083. For a subsequent
vi ol ati on, such person commts a m sdeneanor of the first degree
and upon conviction is punishable as provided in s. ss— 775.082
or s. ahd 775.083.

(3) In addition to the remedies provided in this part
chapter and notw t hstandi ng the exi stence of any adequate renedy
at law, the departnment may bring an action to enjoin the
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violation or threatened violation of any provision of this part
chapter, or rule adopted under this part ehapter, in the circuit
court of the county in which the violation occurred or is about
to occur. Upon the departnent's presentation of conpetent and
substantial evidence to the court of the violation or threatened
violation, the court shall immediately issue the tenporary or
per manent injunction sought by the departnment. The injunction
shal | be issued without bond. A single act in violation of any
provision of this part ehapter shall be sufficient to authorize
t he i ssuance of an injunction.

Section 45. Subsection (1) of section 482.242, Florida
Statutes, is anended to read:

482. 242 Preenption. --

(1) This chapter is intended as conprehensive and
excl usive regul ation of pest control in this state. The
provi sions of this chapter preenpt to the state all regulation
of the activities and operations of pest control services,
i ncludi ng the pesticides used pursuant to | abeling and
regi stration approved under part | of chapter 487. No | oca
government or political subdivision of the state may enact or
enforce an ordi nance that regul ates pest control, except that
the preenption in this section does not prohibit a |ocal
governnent or political subdivision fromenacting an ordi nance
regardi ng any of the foll ow ng:

(a) Local occupational |icenses adopted pursuant to
chapt er 205.

(b) Land devel opnent regul ati ons adopt ed pursuant to
chapter 163 which include regul ati on of any aspect of
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devel opnent, including a subdivision, building construction,
sign regulation or any other regulation concerning the
devel opnment of |and, or |andscaping or tree protection
ordi nances whi ch do not include pesticide application
restrictions.

(c) Regulations that:

1. Require, for nmulticonplex dwellings in excess of 10
units, annual termte inspections for termte activity or
damage, including Fornosan termtes, which nust be perforned by
a person licensed under this chapter.

2. Require pest control treatnents of structures that have
termte activity or damage whi ch nust be perforned by a person
I icensed under this chapter.

3. Require property owners or other persons to obtain
i nspections or pest control treatnents perfornmed by a person

i censed under this chapter.

An ordi nance by a | ocal governnment or political subdivision
whi ch requi res an annual inspection or pest control treatnent
nmust conformto current |aw.

(d) Protection of well head protection areas and hi gh
recharge areas.

(e) Hazardous materials reporting as set forth in part 11
of chapter 252, storage, and contai nnent including as relating
to stormwat er nmanagenent .

(f) Hazardous material unlawful discharge and di sposal.

(g) Hazardous materials renediation.
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1505 Section 46. Section 487.2011, Florida Statutes, is created
1506| to read:
1507 487. 2011 Popul ar nane; adnministration.--This part nay be

1508| known by the popular nane the "Florida Agricul tural Wrker

1509| Safety Act" and shall be administered by the Departnent of

1510 Agriculture and Consuner Services.

1511 Section 47. Section 487.2021, Florida Statutes, is created
1512 to read:
1513 487.2021 Legislative intent.--1t is the intent of the

1514| Legislature to ensure that agricultural workers enployed in the

1515 state receive protection fromagricultural pesticides. The

1516| Legislature intends to ensure that agricultural workers be given

1517 information concerning agricultural pesticides.

1518 Section 48. Section 487.2031, Florida Statutes, is created
1519| to read:

1520 487.2031 Definitions.--For the purposes of this part, the

1521 term

1522 (1) "Agricultural enployer" neans any person who hires or

1523| contracts for the services of workers to performactivities

1524| related to the production of agricultural plants or any person

1525 who is an owner of, or responsible for, the nanagenent or

1526| condition of an agricultural establishnent that uses such
1527 workers.

1528 (2) "Agricultural establishnent" neans any farm forest,

1529| nursery, or greenhouse.

1530 (3) "Agricultural plant" nmeans any plant grown or

1531| maintained for comercial or research purposes and incl udes, but
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is not limted to, food, feed, fiber plants, trees, turfgrass,

flowers, shrubs, ornanentals, and seedlings.

(4) "Departnent” neans the Departnent of Agriculture and

Consuner Servi ces.

(5) "Designated representative" neans any organi zation or

person to whom a worker gives witten authorization to exercise

the right to request the agricultural pesticide information

pursuant to this part.

(6) "Fact sheet" neans an agricultural pesticide fact

sheet approved by the state or federal governnent that provides

i nformati on about the inpacts of the use of an agricultural

pesti ci de.

(7) "Material safety data sheet" neans witten or printed

mat eri al concerning an agricultural pesticide that sets forth

the follow ng information:

(a) The chemi cal nanme and the conmon nane of the

agricultural pesticide.

(b) The hazards or other risks in the use of the

agricultural pesticide, including:

1. The potential for fire, explosions, corrosivity, and

reactivity.

2. The known acute health effects and chronic health

effects of exposure to the agricultural pesticide, including

t hose nedi cal conditions that are generally recogni zed as being

aggravat ed by exposure to the agricultural pesticide.

3. The prinmary routes of entry and synptons of

over exposure.
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(c) The proper handling practices, necessary personal

protective equi pnent, and other proper or necessary safety

precautions in circunstances that involve the use of or exposure

to the agricultural pesticide, including appropriate energency

treatnment in case of overexposure.

(d) The energency procedures for spills, fire, disposal,

and first aid.

(e) A description of the known specific potential health

ri sks posed by the agricultural pesticide, which is witten in

lay terns and is intended to alert any person who reads the

i nfornmati on.

(f) The year and nonth, if available, that the information

was conpiled and the nane, address, and energency tel ephone

nunber of the manufacturer responsible for preparing the

i nf or mati on.

(8 "Retaliatory action" neans an action, such as

di sm ssal, denotion, harassnent, blacklisting with other

enpl oyers, reducing pay or work hours, or taking away conpany

housing, that is taken by any agricultural enpl oyer against a

wor ker who exercises any right under the provisions of the

United States Environnental Protection Agency Wirker Protection
Standard, 40 CF.R s. 1707(b), or this part.
(9) "Trainer" nmeans any person who is qualified to train

wor kers under the pesticide safety training requirenents of the

United States Environnental Protection Agency Wrker Protection
Standard, 40 CF.R s. 170.130.
(10) "Worker" nmeans any person, including a farmwrker or

a sel f-enpl oyed person, who receives any type of conpensation
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1587 for enploynent that involves tasks relating to the production of

1588| agricultural plants on an agricultural establishnent. The term

1589 "worker" does not include any person enpl oyed by a conmerci al

1590| pesticide handling establishnent to performtasks as a crop
1591 advisor.

1592 Section 49. Section 487.2041, Florida Statutes, is created
1593| to read:

1594 487.2041 Enforcenent of federal worker protection

1595| reqgulations.--The departnent shall, to the extent that resources

1596| are available, continue to operate under the United States

1597 Environnental Protection Agency regul ati ons regardi ng the

1598| Labeling Requirenment for Pesticides and Devices, 40 CF. R part
1599| 156, and the Whrker Protection Standard, 40 C F. R part 170,
1600| which the departnment adopted by rule during the 1995-1996 fisca
1601| vyear and published in the Florida Adm nistrative Code. Any

1602| provision of this part not preenpted by federal |aw shal

1603 continue to apply.

1604 Section 50. Section 487.2051, Florida Statutes, is created
1605| to read:

1606 487. 2051 Availability of agricultural pesticide

1607 infornmation to workers and nedi cal personnel. --

1608 (1) An agricultural enployer shall nmake avail abl e

1609| agricultural pesticide information concerning any agricul tural

1610| pesticide to any worker:

1611 (a) Wo enters an agricultural-pesticide-treated area on

1612 an agricultural establishment where:

1613 1. An agricultural pesticide has been applied within 30

1614| days of that entry; or
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2. Arestricted-entry interval has been in effect; or

(b) Who may be exposed to the agricultural pesticide

during normal conditions of use or in a foreseeabl e energency.

(2) The agricultural pesticide infornmation provided

pursuant to subsection (1) nust be in the formof a fact sheet

or a material safety data sheet. The agricultural enployer shal

provide a witten copy of the information provided pursuant to

subsection (1) within 2 working days after a request for the

informati on by a worker or a designated representative. In the

case of a pesticide-related nedical energency, the agricultura

enpl oyer shall provide a witten copy of the information

pronptly upon the request of the worker, the designated

representative, or nedical personnel treating the worker

(3) Upon the initial purchase of a product and with the

first purchase after the material safety data sheet is updated,

the distributor, nmanufacturer, or inporter of agricultural

pesticides shall obtain or devel op and provide each direct

purchaser of an agricultural pesticide with a material safety

data sheet. If the naterial safety data sheet or fact sheet for

the agricultural pesticide is not avail able when the

agricultural pesticide is purchased, the agricul tural enpl oyer

shal |l take appropriate and tinely steps to obtain the materi al

safety data sheet or fact sheet fromthe distributor, the

manuf acturer, the departnent, a federal agency, or another

di stri bution source.

(4) The departnent shall produce and make available to a

trai ner a one-page general agricultural pesticide safety sheet.

The safety sheet nmust be in a | anguage understandable to the
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wor ker and nust include, but need not be limted to, illustrated

instructions on preventing agricultural pesticide exposure and

toll -free tel ephone nunbers to the Florida Poison Contro

Centers. The trainer shall provide the safety sheet to the

wor ker pursuant to the United States Environnental Protection
Agency Wbrker Protection Standard, 40 CF. R s. 170.130.

Section 51. Section 487.2061, Florida Statutes, is created
to read:

487. 2061 Prohi bited acts.--Any person covered by this part

may not:
(1) Fail to provide agricultural pesticide infornation as

required in this part; or

(2) Take retaliatory action.
Section 52. Section 487.2071, Florida Statutes, is created
to read:

487. 2071 Penalties against violators; worker relief;

nonitoring conplaints of retaliation.--

(1) Penalties set forth in this part shall be applied to

any person who violates this part. A persons who violates this

part is subject to federal penalties as provided in the United

States Environnental Protection Agency Worker Protection
Standard, 40 CF.R s. 170.9(b).
(2) A worker who has been subject to retaliatory action

and seeks relief under this section nay file a conplaint with

t he departnent.

(3) In any action brought pursuant to this section that

involves retaliatory action, if the retaliatory action is

predi cated on the disclosure by a worker of an illegal action,
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policy, or practice of any person covered by this part to an

appropri ate governnental agency, the worker nay not be required

to show that the disclosure was under oath or in witing or that

t he worker notified the enployer in witing of the ill egal

action, policy, or practice.

(4) The departnment shall nonitor all conplaints of

retaliation that it receives and report its findings to the

Presi dent of the Senate and the Speaker of the House of

Represent ati ves on or before October 1, 2008. The report shal

i ncl ude the nunber of such conplaints received, the

ci rcunst ances surroundi ng the conplaints, and the actions taken

concerni ng the conpl ai nts.

Section 53. Paragraph (x) of subsection (1) of section
500. 03, Florida Statutes, is anended to read:

500.03 Definitions; construction; applicability.--

(1) For the purpose of this chapter, the term

(x) "Pesticide chem cal" nmeans any substance which, al one,
in chem cal conbination, or in fornmulation with one or nore
ot her substances is a "pesticide" wthin the neaning of the
Fl ori da Pesticide Law, part | of chapter 487, and which is used
in the production, storage, or transportation of raw
agricultural comodities.

Section 54. Subsections (1) and (6) of section 570. 44,
Florida Statutes, are amended to read:

570.44 Division of Agricultural Environmental Services;
powers and duties.--The duties of the Division of Agricultural

Envi ronnental Services include, but are not limted to:
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(1) Inspecting and draw ng sanples of: conmercial feeds
offered for sale in this state and enforcing those provisions of
chapter 580 authorized by the departnent; seeds offered for sale
inthis state and enforcing those provisions of chapter 578
authorized by the departnent; certified seed grown in this
state; fertilizers offered for sale in this state and enforcing
t hose provisions of chapter 576 authorized by the departnent;
and pesticides offered for sale in this state, and soil and
water in this state for the presence of pesticides, and
enforcing those provisions of part | of chapter 487 authorized
by the departnent.

(6) Analyzing sanples of pesticide fornulations offered
for sale in this state and tank mx, soil, water, and other

envi ronnental sanples related to pesticide use investigations,

as required under part | of chapter 487.

Section 55. Subsection (7) of section 440.16, Florida
Statutes, is anended to read:

440. 16 Conpensation for death.--
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Section 56. The Division of Statutory Revision is
requested to designate sections 487.011-487.175, Florida
Statutes, as part | of chapter 487, entitled the "Florida
Pesticide Law," and sections 487.2011-487.2071, Florida
Statutes, as created by this act, as part Il of that chapter,
entitled the "Florida Agricultural Wrker Safety Act."

Section 57. This act shall take effect July 1, 2004.

z=======z========= T | TLE AMENDMENT =================

Renove the entire title and insert:
A bill to be entitled

An act relating to agricultural and m grant | abor;
amending s. 381.008, F.S.; revising a definition; anending
s. 381.0086, F.S.; requiring the Departnent of Health to
adopt rules relating to residential m grant housing;
provi ding guidelines for the filing of interstate
cl earance orders; anending s. 381.0087, F.S.; revising a
provision relating to who may issue certain citations;
requiring the department to provide notice of suspected
viol ations; anending s. 403.088, F.S.; clarifying a
provision relating to water pollution operation permts;
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1754 anendi ng s. 450.191, F.S.; authorizing and directing the
1755 Executive Ofice of the Governor to advise and consult on
1756 certain issues relating to m grant and seasonal workers;
1757 directing the office to coordi nate enforcenent of certain
1758 provi sions with the Departnment of Business and
1759 Pr of essi onal Regul ation; including farmlabor contractors
1760 in the enforcenent of certain | aws; authorizing and
1761 directing the office to cooperate with the Agency for
1762 Wor kf orce I nnovation in the recruitnment and referral of
1763 m grant workers and certain other |aborers; amending s.
1764 450. 201, F.S.; renamng the Legislative Commi ssion on
1765 M grant Labor as the Legislative Comm ssion on Mgrant and
1766 Seasonal Labor; providing a deadline for appointnments to
1767 the comm ssion; providing a deadline for the conm ssion's
1768 first neeting; amending s. 450.231, F.S.; providing a
1769 deadline for certain reports; anending s. 450.27, F.S.;
1770 provi di ng a popul ar nane; anending s. 450.271, F.S.;
1771 aut hori zing the departnent to enter into certain
1772 agreenents with the Secretary of Labor of the United
1773 States; anending s. 450.28, F. S ; providing definitions;
1774 anmendi ng s. 450.30, F.S.; revising requirenents for
1775 ret aki ng exam nations for renewal of certificates of
1776 registration; requiring fees for certain prograns to be
1777 deposited in the Professional Regulation Trust Fund;
1778 anending s. 450.31, F.S.; providing criteria for issuance
1779 or renewal of certificates of registration; authorizing
1780 paynment for certificates of registration by cashier's
1781 check; increasing the application fee for such
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1782 registration; requiring fees to be deposited in the
1783 Pr of essi onal Regul ation Trust Fund; providing criteria for
1784 revocation, suspension, or refusal to issue or renew
1785 certificates of registration; conformng a provision,;
1786 providing criteria for permanent revocation or refusal to
1787 i ssue or renew certificates of registration; authorizing
1788 the departnment to inspect certain docunents upon receipt
1789 and acceptance of a certificate of registration; creating
1790 s. 450.321, F.S.; creating the best practices incentive
1791 program for farm |l abor contractors; requiring farm|l abor
1792 contractors to neet certain requirenments; restricting the
1793 transfer or unauthorized use of best practices
1794 desi gnati ons; authorizing the departnent to enter into
1795 certain partnership agreenents; authorizing the departnent
1796 to revoke certain designations; providing that certain
1797 desi gnations are not departnent endorsenents; linmting
1798 certain civil liability of the departnment; requiring the
1799 departnent to establish an incentive program anending s.
1800 450. 33, F. S.; renoving departnent requirenents for the
1801 suspensi on or revocation of farm | abor contractors'
1802 certificates of registration; requiring farm | abor
1803 contractors to keep certain records; anmending s. 450. 34,
1804 F.S.; providing certain prohibited acts for farm /| abor
1805 contractors; amending s. 450.35, F.S.; prohibiting certain
1806 contracts or enploynent; providing penalties; amending s.
1807 450.37, F.S.; authorizing the departnment to enter into
1808 agreenents with other state agencies for certain purposes;
1809 amending s. 450.38, F.S.; providing civil and crim nal
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1810 penalties for mnor and mgjor violations; increasing

1811 certain civil penalties; authorizing paynent of certain

1812 civil penalties by cashier's check; renoving authorization

1813 to pay certain civil penalties by cash; increasing the

1814 scope of where a conplaint may be filed; providing for a

1815 warning to contractors conmtting mnor violations;

1816 providing civil penalties for contractors commtting major

1817 violations; creating s. 450.39, F.S.; providing guidelines

1818 for the sale of certain commodities to farmwrkers;

1819 providing a definition; anmending s. 487.011, F.S.;

1820 provi di ng a popul ar nanme; anending ss. 487.012, 487.021,

1821 487. 025, 487.031, 487.041, 487.0435, 487.045, 487. 046,

1822 487.047, 487.049, 487.051, 487.0615, 487.071, 487.081,

1823 487. 091, 487.101, 487.111, 487.13, 487.156, 487.159,

1824 487.161, 487.163, 487.171, and 487.175, F.S.; revising

1825 references to nake the "Florida Pesticide Law' part | of

1826 ch. 487, F.S.; anmending s. 482.242, F.S.; clarifying a

1827 provision relating to the | abeling and registration of

1828 approved pesticides; creating s. 487.2011, F.S., the

1829 "Florida Agricultural Wrker Safety Act"; providing for

1830 adm ni stration by the Departnment of Agriculture and

1831 Consuner Services; creating s. 487.2021, F.S.; providing

1832 | egislative intent; creating s. 487.2031, F.S.; providing

1833 definitions; creating s. 487.2041, F.S.; providing

1834 enforcenment of federal worker protection regul ations;

1835 creating s. 487.2051, F.S.; requiring agricultural

1836 enpl oyers to make certain pesticide information avail abl e;

1837 creating s. 487.2061, F.S.; prohibiting certain acts;
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1838 creating s. 487.2071, F.S.; providing penalties; requiring
1839 nmoni toring and reporting of conplaints; anending ss.
1840 500. 03 and 570.44, F.S.; clarifying provisions relating to
1841 the definition of the term "pesticide chemcal" and duties
1842 of the Division of Agricultural Environnmental Services
1843 respectively; anmending s. 440.16, F.S.; deleting a
1844 provision relating to conpensation paid to dependents of
1845 aliens; directing the Division of Statutory Revision to
1846 designate parts | and Il of ch. 487, F. S.; providing an
1847 effective date.
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