Florida Senate - 2004 CS for CS for SB 1314

By the Committees on Agriculture; Commerce, Economic
C%bortunltles, and Consuner Services; and Senator Garcia

303- 2565- 04

1 A bill to be entitled

2 An act relating to consuner services; creating
3 a consuner education pilot programwthin the

4 Departnent of Agriculture and Consuner Services
5 to educate secondary and postsecondary students
6 about issues concerning consuner protection

7 providing for the adm nistration, purpose, and
8 net hods of inplenenting the pilot program

9 requiring a report to the Legislature and

10 reconmendations with respect to continuing the
11 pilot program requiring the Departnent of

12 Agriculture and Consuner Services to prepare a
13 report and submit recomendations to the

14 CGovernor and Legi slature concerning the state's
15 "no sales solicitation calls" listing

16 prescribing itens to be included as part of the
17 report; anmending s. 501.059, F.S.; redefining
18 the term"tel ephonic sales call" to provide

19 that the termapplies to sales of goods or
20 services; redefining the term"consuner goods
21 or services" to renove the term "consurmer" and
22 i ncl ude property used for business purposes;
23 redefining the term"unsolicited tel ephonic
24 sales call" to replace the word person with
25 consuner; redefining the term"consumer" to
26 reflect the statutory definition of person
27 redefining the term"nerchant" to include the
28 of fering of goods and services; requiring a
29 t el ephone solicitor to identify hinself or
30 hersel f when calling a business; adding a
31 busi ness to those who may subscribe to the "no
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1 sales solicitation calls" listing of the

2 Departnent of Agriculture and Consuner

3 Servi ces; adding "business" to those who nay

4 not be called if listed in the departnent's

5 publ i shed quarterly listing; adding "business"
6 to those whose nunbers nust be screened out if
7 the nunber is on the departnent's "no sal es

8 solicitation calls" listing and a tel ephone

9 solicitor or person intends to sell consuner
10 i nformati on contai ning that nunber; anending s.
11 501. 143, F.S.; authorizing increased

12 admnistrative fines and civil penalties for
13 certain violations under the Dance Studio Act
14 agai nst a senior citizen or handi capped person
15 anmending s. 525.09, F.S.; revising reporting
16 requirenments related to remttance of petrol eum
17 fuel inspection taxes; anmending s. 539.001

18 F.S.; authorizing increased administrative

19 fines and civil penalties for violations under
20 the Florida Pawnbroki ng Act agai nst a senior
21 citizen or handi capped person; anending s.

22 559.801, F.S.; redefining the term "business
23 opportunity" for the purposes of regulating the
24 sal e or | ease of business opportunities;

25 anmending s. 559.920, F.S.; redefining actions
26 by nmotor vehicle repair shops or enpl oyees

27 whi ch are unlawful; anending s. 559.921, F.S.
28 aut hori zi ng increased adninistrative fines and
29 civil penalties for certain violations by a

30 not or vehicle repair shop agai nst a senior

31 citizen or handi capped person; anending s.

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




gégr ga Senate - 2004 CS for CS for SB 1314

i
2565- 04

1 559.928, F.S.; revising information to be

2 submtted for registration as a seller of

3 travel and information subnitted by independent
4 agents; anending s. 559.934, F.S.; specifying
5 that violations of the Florida Sellers of

6 Travel Act are violations of the Florida

7 Deceptive and Unfair Trade Practices Act;

8 anending s. 570.544, F.S.; requiring the

9 Di vi si on of Consuner Services of the Departnment
10 of Agriculture and Consuner Services to report
11 and offer recomendati ons to the Commi ssioner
12 of Agriculture for subnmission to the

13 Legislature relating to consuner conplaints

14 agai nst busi nesses not regulated by certain

15 state agencies; amending s. 616.242, F.S.

16 revi sing conditions under which an anusenent
17 ride nust be inspected by the Departnent of

18 Agriculture and Consuner Services; revising

19 schedul es for such inspections; anmendi ng s.
20 817.568, F.S.; including a deceased individua
21 within the definition of the term"individual"
22 for purposes of provisions prohibiting the
23 unl awf ul use of personal identification
24 information; prescribing crimnal offenses and
25 providi ng penalties for using persona
26 i nformati on of a deceased individual w thout
27 perm ssion; including the estate of an
28 i ndividual within the definition of the term
29 "victinm for purposes of court-ordered
30 restitution; conform ng changes relating to the
31 | ocation where consent to use persona
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1 information is given; conform ng changes

2 relating to venue for prosecutions and trials
3 governing crimnal use of persona

4 identification information; anending s.

5 849.094, F.S.; redefining the term"operator"
6 for purposes of the regul ation of gane

7 pronmotions; increasing certain filing fees for
8 operators of game pronotions; revising notice
9 requirenents and filing deadlines for gane

10 pronotions; revising a requirenment that gane
11 rul es and regul ati ons be published in

12 advertising copy to require publication of the
13 material terns of such rules and regul ations
14 reenacting s. 921.0022(3)(d), (e), (h), and
15 (i), F.S., relating to the offense severity
16 ranki ng chart of the Crimnal Punishnment Code,
17 to incorporate the anmendnent to s. 817. 568,

18 F.S., in references thereto; prohibiting the
19 mar keting and distribution of health-rel ated
20 di scount cards under certain conditions;

21 requiring a person who nmarkets or distributes
22 such cards to register with the Departnment of
23 Fi nanci al Services; providing an annua

24 registration fee; requiring designation of an
25 agent for service of process; providing for
26 service of process with the Secretary of State;
27 providing criminal penalties and other

28 renedi es; authorizing the Departnment of

29 Fi nanci al Services to adopt rules; providing
30 appropriations; authorizing

31 full-tine-equivalent positions within the
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1 Departnent of Agriculture and Consuner

2 Services; providing effective dates.

3

4] Be It Enacted by the Legislature of the State of Florida:
5

6 Section 1. Consuner education pilot program --

7 (1) The Departnent of Agriculture and Consuner

8 | Services shall devel op and inpl enent during the 2004- 2005
9| fiscal year a pilot programto educate secondary and

10 | postsecondary students about consuner protection issues.
11 (a) The purpose of the pilot programshall be to
12 | assist students in developing skills to nmake i nforned choices
13 | as consuners, as well as in devel opi ng an under st andi ng of
14 | their rights and responsibilities as consuners.

15 (b) The pilot program nmay address topics including,
16 | but not limted to:

17 1. Purchasing an autonobile

18 2. Credit cards and other consuner debt.

19 3. Landlord and tenant relations.

20 4. Health studios.

21 5. Hone enpl oynent opportunities.

22 6. ldentity theft.

23 7. Credit reporting and scori ng.

24 (c) The pilot programshall be inplenented in at |east
25| four different regions of the state.

26 (d) Methods to inplenent the pil ot program nmay

27 | include, but are not limted to:

28 1. School site visits.

29 2 Publi ¢ servi ce announcenents.

30 3. Contests in which students parti ci pate.

31 4 Senminars or sinilar training sessions.
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1 5. Provision of information using Internet-based

2 | applications.

3

4 | The departnent is encouraged to use |nternet-based

5| applications to maxi ni ze the nunber of students who may

6| participate in the pilot program

7 (e) The departnent may coll aborate with other state

8 | agenci es; | ocal governnent agencies; educational institutions;
9] or private, not-for-profit consuner organizations to inplenment
10| the pilot program

11 (2) By Decenber 1, 2005, the Departnent of Agriculture
12 | and Consuner Services shall report to the President of the

13 | Senate and the Speaker of the House of Representatives on the
14 | activities conducted under the pilot program The report shal
15| include a recomendati on on whether to continue the pil ot

16 | program

17 Section 2. The Departnent of Agriculture and Consuner
18 | Services shall prepare a report that eval uates the operation
19 ) of the state's "no sales solicitation calls" listing,

20 | establi shed under section 501.059, Florida Statutes, during
21| the period from Novenber 1, 2003, to Novenber 1, 2004, and

22 | assesses the continued viability of the state listing as it
23 | has been affected by, anong other factors, the federa

24 | Do-Not-Call program established through rules of the Federa
25| Trade Commi ssion and the Federal Conmuni cati ons Comri ssion

26 | published at 68 Federal Register 4580 and 68 Federal Regi ster
27 | 44144. The departnent shall subnmit the report to the Governor
28 | the President of the Senate, and the Speaker of the House of
29 | Representatives by Decenber 1, 2004.

30

31
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(1) The report nust include, at a mninum the

following information, with conparabl e data for the sane

period during the prior year

(a) The nunber of initial consunmer subscriptions and

renewal subscriptions to the state listing, and the associ ated

fees collected, per nonth, with an explanation of any factors

that affected consuner subscriptions during the eval uation

peri od.
(b) The nunber of purchases of the state listing by

solicitors and the anbunt of fees generated fromthe

pur chases.
(c) The nunber of conplaints received by the

departnent related to the state |listing per nonth.

(d) The nunber of enforcenment actions taken by the

departnent per nonth, the anount of fines inposed per nonth,

and a description of any settl enents reached.

(2) The report nust al so include:

(a) The nunber of listings of Florida consuners

regi stered with the federal Do-Not-Call program which have

been downl oaded by the departnent and subscribed to the state

listing, as well as the nunmber of listings uploaded to the

federal program and a description of any inpedinments the

departnment experienced in this process.

(b) A description of any activities by the departnent

related to enforcenent of the federal Do-Not-Call program

(c) |If tel ephone nunbers of Florida consuners

regi stered with the federal Do-Not-Call program have been

downl coaded to the state |listing, an eval uation of whether

t hose consuners have filed conplaints with the departnent,

and, if so, the nature of those conplaints and what action, if

any, was taken by the departnent to address those conpl aints.
7
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1 (d) The status of litigation involving the federa

2| program and an evaluation of the litigation's effect on the

3| departnent's nanagenent of the state listing.

4 (e) A recommendation of whether it is feasible to

5] continue operation of the state listing based upon, anpng

6| other factors, the effects of the federal program the

7 | associated litigation; and the anount of revenue coll ected

8 | fromsubscriptions, renewals, solicitor fees, and enforcenent

9| actions. If the report recomends the continued operation of
10| the state listing, the report nust also include a
11 | reconmendation of, and rationale for, the resources necessary
12| for the departnent to continue to nanage the listing at its
13 | current |evel of consuner protection
14 (f) A description of how the federal prograns
15| preenption of less restrictive state exenptions affects any
16 | exenptions all owed under the state's "no sales solicitation
17 | calls" listing and a reconmendation of legislative action, if
18 | any, which nmay be necessary to address this issue.
19 (g) Any additional information that the departnment
20| believes will be useful to the Legislature in evaluating the
21| state listing and any potential changes to the state listing.
22 Section 3. Section 501.059, Florida Statutes, is
23 | anended to read:
24 501. 059 Tel ephone solicitation.--
25 (1) As used in this section
26 (a) "Telephonic sales call" neans a call nmade by a
27 | tel ephone solicitor to a consuner, for the purpose of
28 | soliciting a sale of any eensuwer goods or services, or for
29 | the purpose of soliciting an extension of credit for censufer
30 | goods or services, or for the purpose of obtaining information
31| that will or may be used for the direct solicitation of a sale

8
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of eensurer goods or services or an extension of credit for
such purposes.

(b) "cConsumrer Goods or services" nmeans any rea
property or any tangi ble or intangible personal property which
is normally used for personal, famly, e+ household, or
busi ness purposes, including, without limtation, any such
property intended to be attached to or installed in any rea
property without regard to whether it is so attached or
installed, as well as cenetery lots and tineshare estates, and
any services related to such property.

(c) "Unsolicited telephonic sales call" neans a
tel ephonic sales call other than a call nade:

1. In response to an express request of the consuner
petsont cal |l ed;

2. Primarily in connection with an existing debt or
contract, payment or performance of which has not been
conpleted at the tinme of such call;

3. To any consuner petsoert with whomthe tel ephone
solicitor has a prior or existing business relationship; or

4. By a newspaper publisher or his or her agent or
enpl oyee in connection with his or her business.

(d) "Conmission" neans the Florida Public Service
Conmi ssi on.

(e) "Telephone solicitor" neans any natural person
firm organi zation, partnership, association, or corporation
or a subsidiary or affiliate thereof, doing business in this
state, who nmakes or causes to be nmade a tel ephonic sales call,
including, but not limted to, calls nade by use of autonated
dialing or recorded nessage devi ces.

9
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1 (f) "Consuner" neans a person as defined ins. 1.01

2| who is an actual or prospective purchaser, |essee, or

3| recipi ent of eensurer goods or services.

4 (g) "Merchant" neans a person who, directly or
5lindirectly, offers or nakes avail able to consuners any

6 | eensurer goods or services.

7 (h) "Doing business in this state" refers to

8 | busi nesses who conduct tel ephonic sales calls froma | ocation
9|in Florida or fromother states or nations to consumers

10 | located in this state Forida.

11 (i) "Departnent" neans the Departnent of Agriculture
12 | and Consuner Services.

13 (2) Any tel ephone solicitor who nakes an unsolicited
14 | tel ephonic sales call to a residential, business, mobile, or
15 | tel ephoni ¢ pagi ng devi ce tel ephone nunber nust shatH- identify
16 | hinself or herself by his or her true first and | ast nanes and
17 | the busi ness on whose behal f he or she is soliciting

18 | i medi ately upon nmaki ng contact by tel ephone with the consuner
19 | persoenr who is the object of the tel ephone solicitation
20 (3)(a) Any residential, business, mobile, or
21 | tel ephoni ¢ pagi ng device tel ephone subscriber desiring to be
22 | placed on a "no sales solicitation calls" listing indicating
23 | that the subscriber does not wish to receive unsolicited
24 | tel ephonic sales calls may notify the departnent and be pl aced
25 ] on that listing upon receipt by the departnment of a $10
26 | initial listing charge. This listing shall be renewed by the
27 | departnent annual ly for each subscriber eensufrer upon receipt
28 | of a renewal notice and a $5 assessnent.
29 (b) The departnent shall update its "no sal es
30| solicitation calls" listing upon receipt of initial consumer
31
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subscriptions or renewals and provide this listing for a fee
to tel ephone solicitors upon request.

(c) Al fees inposed under purstant—te this section
shal | be deposited in the General I|nspection Trust Fund for
the adm nistration of this section.

(4) A No telephone solicitor may not shatH nake or
cause to be nmade any unsolicited tel ephonic sales call to any
residential, business,nobile, or telephonic paging device
t el ephone nunber if the nunber for that tel ephone appears in
the then-current quarterly listing published by the
departnment. Any tel ephone solicitor or person who offers for
sal e any consuner information which includes residential
busi ness, nobi l e, or tel ephonic paging device tel ephone
nunbers, except directory assistance and tel ephone directories
sol d by tel ephone conpani es and organi zati ons exenpt under s.
501(c)(3) or (6) of the Internal Revenue Code, nust shatt
screen and exclude those nunbers which appear on the
division's then-current "no sales solicitation calls" |ist.
This subsection does not apply to any person |icensed under
putstant—to chapter 475 who calls an actual or prospective
seller or lessor of real property when the sueh call is nmade
in response to a yard sign or other form of advertisenent
pl aced by the seller or |essor

(5)tar A contract nmade through purstant—to a
tel ephonic sales call is not valid or ant enforceabl e agai nst
a consuner unl ess the made—in—conptance—wth—this—subseetion-

tby—A contract nmade—pursuant—to—a—tetephonc—sales
cat
(a)*— |'s Shatt+—be reduced to witing and signed by the

consuner.

11
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(b) 2~ Conplies ShatHH—cormpty with all other applicable
laws and rul es.

(c) 3~ Mat ches ShaH—wateh the description of goods or
services as principally used in the tel ephone solicitations.
(d) 4~ Cont ai ns Shatt—econtain t he nane, address, and
t el ephone nunber of the seller, the total price of the

contract, and a detail ed description of the goods or services
bei ng sol d.

(e) 5+ Contai ns ShatHt—eontatn, in bold, conspicuous
type, inmediately preceding the signature, the follow ng

st at enent :
"You are not obligated to pay any nopney unl ess you sign
this contract and return it to the seller.”
(f) 6 Does Mmy not exclude fromits terns any oral or
written representations nade by the tel ephone solicitor to the
consuner in connection with the transaction

I L

Thi s subsection does do not apply to contractual sales
regul at ed under other sections of the Florida Statutes, or to
the sale of financial services, security sales, or sales
transacted by conpanies or their wholly owned subsidiaries or
agents, which conpanies are regulated by chapter 364, or to
the sale of cable television services to the duly franchi sed
cabl e tel evision operator's existing subscribers within that
cabl e television operator's franchi se area, or to any sal es
where no prior paynent is nade to the nerchant and an invoice
acconpani es the goods or services allow ng the consuner 7 days
to cancel or return wi thout obligation for any paynent.

(6)(a) A nerchant who engages a tel ephone solicitor to
make or cause to be made a tel ephonic sales call may shat- not

12
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1| make or subnit any charge to the consuner's credit card

2 | account or nmmke or cause to be nade any electronic transfer of
3| funds until after the nmerchant receives fromthe consunmer a

4| copy of the contract, signed by the purchaser, which conplies
5({with this section.

6 (b) A nmerchant who conducts a credit card account

7 | transaction under ptrstant—to this section i s shalHH—be subject
8 | to the—provistons—of s. 817.62

9 (c) TFhe—proevistons—oef This subsection does do not

10 | apply to a transacti on:

11 1. Made in accordance with prior negotiations in the
12 | course of a visit by the consuner to a nerchant operating a
13 | retail business establishnment which has a fixed permanent

14 | I ocation and where consuner goods are displayed or offered for
15| sale on a continui ng basi s;

16 2. In which the consuner nay obtain a full refund for
17 | the return of undamaged and unused goods or a cancell ation of
18 | services notice to the seller within 7 days after receipt by
19 | the consuner, and the seller will process the refund within 30
20 | days after receipt of the returned nerchandi se by the

21 | consuner;

22 3. In which the consuner purchases goods or services
23| as part of purstant—te an exami nation of a television, radio,
24 | or print advertisenent or a sanple, brochure, or catal og of

25| the nerchant that contains:

26 a. The nane, address, and tel ephone nunber of the

27 | nerchant;

28 b. A description of the goods or services being sold
29 | and

30 C. Any limtations or restrictions that apply to the
31| offer; or

13
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4. In which the nmerchant is a bona fide charitable
organi zation or a newspaper as defined in chapter 50.

(7)(a) A Ne person may not shatH- make or knowi ngly
allow a tel ephonic sales call to be made if the stueh cal
i nvol ves an automated system for the selection or dialing of
t el ephone nunbers or the playing of a recorded nessage when a
connection is conpleted to a nunber call ed.

(b) This section does not prohibit Nething—herern
prohibits the use of an autommted tel ephone dialing system
with live nessages if the calls are nade or nessages given

solely in response to calls initiated by the persons to whom
the automatic calls or live nessages are directed or if the

t el ephone nunbers sel ected for automatic dialing have been
screened to exclude any tel ephone subscriber who is included
on the departnment's then-current "no sales solicitation calls"
listing or any unlisted tel ephone nunber, or if the calls nade
concern goods or services that have been previously ordered or

pur chased
(8) The departnent shall investigate any conplaints
received concerning violations of this section. |[If, after

i nvestigating any conplaint, the departnent finds that there
has been a violation of this section, the departnent or the
Departnent of Legal Affairs may bring an action to inpose a
civil penalty and to seek other relief, including injunctive
relief, as the court deens appropriate agai nst the tel ephone
solicitor. The civil penalty shall not exceed $10, 000 per
violation and shall be deposited in the General I|nspection
Trust Fund if the action or proceeding was brought by the
departnment, or the Legal Affairs Revolving Trust Fund if the
action or proceedi ng was brought by the Departnent of Lega
Affairs. This civil penalty may be recovered in any action
14
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brought under this part by the departnent, or the departnent
may termnate any investigation or action upon agreenent by
the person to pay a stipulated civil penalty. The departnent
or the court may waive any civil penalty if the person has
previously made full restitution or reinbursenent or has paid
actual damages to the consuners who have been injured by the
vi ol ati on.

(9)(a) In any civil litigation resulting froma
transaction involving a violation of this section, the
prevailing party, after judgnment in the trial court and
exhaustion of all appeals, if any, shall receive his or her
reasonabl e attorney's fees and costs fromthe nonprevailing
party.

(b) The attorney for the prevailing party shall subnit
a sworn affidavit of his or her tinme spent on the case and his
or her costs incurred for all the notions, hearings, and
appeals to the trial judge who presided over the civil case.

(c) The trial judge shall award the prevailing party
the sum of reasonable costs incurred in the action plus a
reasonabl e legal fee for the hours actually spent on the case
as sworn to in an affidavit.

(d) Any award of attorney's fees or costs shall becone
a part of the judgnent and subject to execution as the | aw
al | ows.

(e) Inany civil litigation initiated by the
departnment or the Departnent of Legal Affairs, the court may
award to the prevailing party reasonable attorney's fees and
costs if the court finds that there was a conpl ete absence of
a justiciable issue of either law or fact raised by the | osing
party or if the court finds bad faith on the part of the
| osing party.

15
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1 (10) The conmission shall by rule ensure that

2 | tel ecomrmuni cations conpanies informtheir custoners of the

3| provisions of this section. The notification nay be nade by:
4 (a) Annual inserts in the billing statenents nmailed to
5| custoners; and

6 (b) Conspicuous publication of the notice in the

7 | consuner information pages of the local tel ephone directories.
8 Section 4. Effective Cctober 1, 2004, subsection (7)
9| of section 501.143, Florida Statutes, is anended, and

10 | subsections (4) and (6) of that section are reenacted, to

11 | read:

12 501. 143 Dance Studio Act.--

13 (4) CONTRACT REQUI REMENTS. - - Every contract for

14 | ball room dance studi o services or lessons shall be in witing
15| and shall be subject to this section. Al provisions,

16 | requirenents, and prohibitions which are nmandated by this

17 | section shall be contained in the witten contract before it
18 | is signed by the custoner. A copy of the signed contract

19 | shall be given to the custoner at the tine the custoner signs
20| the contract.

21 (a) Every contract for ballroom dance studi o services
22 | or lessons shall set forth the custoner's total paynment

23 | obligation for services or | essons to be received pursuant to
24 | the contract and shall contain a witten statenent of the

25| hourly or lesson rate charged for each type of |esson for

26 | which the custoner has contracted.

27 (b) If the contract includes ballroom dance studio

28 | | essons which are sold at different hourly or |esson rates,
29 | the contract shall contain separate hourly or |esson rates for
30| each different type of |esson sold.

31

16
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(c) If the contract for dance studio services or

| essons calls for paynent in installnments, the studio shal
conply with all the provisions of the Retail Installnent Sales
Act, part |l of chapter 520.

(d) Al charges for dance studio services or |essons
for which the custoner has contracted which are not capabl e of
an hourly rate shall be set forth in witing in specific
t er ns.

(e) Every ballroomdance studio to which this section
applies shall keep a copy of each contract for dance studio
services or lessons on file for as long as the contract is in
effect and for a period of 2 years thereafter

(f) Every contract for the sale of future dance studio
services or |l essons which are paid for in advance or which the
buyer agrees to pay for in future install nent paynments shal
be in witing and shall contain in bol df aced type, under
conspi cuous caption, contractual provisions to the contrary
not wi t hst andi ng, the foll ow ng:

1. A provision for the penalty-free cancellation of
the contract within 3 days, exclusive of holidays and
weekends, of its naking, upon the mailing or delivery of
witten notice to the ballroom dance studio. Witten notice
may be construed as any witten expression of the custoner to
not be bound by the contract. The ballroom dance studi o shal
refund upon such notice all noneys paid under the contract
except the anmpunt for ballroom dance studio services or
| essons actually rendered or to have been rendered, by
contract, during the nunber of days prior to the cancellation
notice. A refund shall be issued within 20 days after receipt
of the notice of cancellation nade within the 3-day notice.

17
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2. A provision for the cancellation of the contract,
if the buyer dies or becones physically or nentally unable to
avail hinmself or herself of the dance studio | essons or
services or if the |l essons or services cease to be offered as
stated in the contract, after 3 business days of its naking
and rel ease fromfurther paynents upon notice of cancellation
After 3 business days the studio shall charge only for the
dance instruction and dance instruction services actually
furni shed under the agreenment plus a reasonable and fair
service fee. The studio shall refund the balance in three
equal nmonthly installnments, to be conpleted within not nore
than 90 days after receiving notice of cancellation

3. Any provision in a dance contract, certificate,
dance package, or brochure or other material froma dance
studio that purports to waive, limt, restrict, or avoid any
of the duties, obligations, or prescriptions of the dance
studio, as provided in this section, is void and unenforceabl e
and against public policy, unless it is necessitated by
contractual arrangenents with suppliers and fully discl osed.

(g) A contract for ballroom dance studio services or
| essons nay not be for a period in excess of 36 nonths and,
thereafter, is only renewabl e annually. Such renewal contracts
may not be executed nor may the fee therefor be paid until 60
days or | ess before the preceding contract expires.

(h) A ballroomdance studio may not, directly or
indirectly, nake an oral or witten representation that a
bal I room dance studio contract for future services is for a
lifetinme, constitutes a perpetual nenbership, or is otherw se
for an indefinite term

(6) PROH BITED PRACTICES.--It is a violation of this
section for any person:
18
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1 (a) To conduct business as a ballroom dance studio

2| without registering annually with the departnent.

3 (b) Knowingly to nake any fal se statenent,

4 | representation, or certification in any application or

5] registration formrequired by departnent rule.

6 (c) Knowingly to violate or fail to conply with any

7| rule or order adopted or issued by the departnent pursuant to
8|its lawful authority in carrying out the intent of this

9| section.

10 (d) To represent, directly or by inplication, that a
11 | specified nunber of dance studio | essons or a dance studio

12 | service will be furnished, unless the bona fide | essons or

13 | service is in fact furnished as represented.

14 (e) To refuse to honor the terns and provisions of any
15| offer or prom se.

16 (f) To use any of the following or sinmilar techniques
17 | or practices to mslead, coerce, or induce the purchase of

18 | dance studio | essons or dance studi o services:

19 1. Requesting any custoner to sign an unconpl et ed
20 | contract or agreenent;
21 2. Msrepresenting to any custoner what is or will be
22 | due or payabl e;
23 3. Using any single day "rel ay sal esmanshi p" or
24 | consecutive sales talks with nore than one representati ve,
25| with or without the use of hidden |listening devices;
26 4. Falsely assuring or representing to any custoner
27 | that a given course of dance studio |lessons will enable himor
28 | her to achieve a given standard of dancing proficiency;
29 5. Representing in any nanner that a dancing
30| instructor or job is obtainable at a studio or nisrepresenting
31| what such an instructor will be paid; or

19
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1 6. Using any anal yses, tests, studio conpetitions, or
2| other artifices purportedly designed to eval uate dancing

3| ability, progress, or proficiency when the artifices are not
4| so designed or so used.

5

6 | The departnment nay enpl oy investigators and conduct

7 | investigations of violations of this section.

8 (7) PENALTIES; REMEDIES. --The follow ng penalties and
9| renedies are available for enforcenment of the provisions of
10 | this section:

11 (a) The departnent shall have adninistrative authority
12 | to issue a notice of nonconpliance pursuant to s. 120.695 and
13| to suspend or revoke the registration of any ballroom dance
14 | studio that violates any of the provisions of this section or
15| the rul es adopted or orders issued pursuant to such rul es.

16 | Such ball room dance studi o nay not engage in business while
17 | the registration is revoked or suspended.

18 (b) The departnent may inpose an administrative fine
19 | not to exceed $5,000 per violation against any ballroom dance
20| studio that violates any of the provisions of this section or
21| the rul es adopted or orders issued pursuant to this section
22| 1f the violation relates to a practice prohibited under

23 | subsection (6) or a contract requirenment under subsection (4)
24 | and the individual affected by the violation is a senior

25| citizen or handi capped person as defined in s. 501.2077, the
26 | departnent may i npose an adninistrative fine not to exceed

27 |$15, 000 per violation

28 (c) Notwithstanding the provisions of subsection (5),
29 | the departnent may require any ballroom dance studio that has
30 | operated or is operating in violation of any of the provisions
31| of this section or the rules adopted or orders issued pursuant

20
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to such rules to post security with the departnent in an
ampbunt not to exceed $25, 000.

(d) The departnent may proceed by injunction to
prevent any bal |l room dance studi o from doi ng busi ness subj ect
to the provisions of this section until a performance bond,
letter of credit, or certificate of deposit is posted with the
depart nent.

(e) The enforcing authority nay seek a civil penalty
not to exceed $5,000 for each violation of this section or the
rul es adopted or orders issued pursuant to such rules and nay
institute a civil action in circuit court to recover any
penal ties or danmages allowed in this section and for
injunctive relief to enforce conpliance with this section or
any rule or order of the departnent. If the violation rel ates

to a practice prohibited under subsection (6) or a contract

requi renment under subsection (4) and the individual affected

by the violation is a senior citizen or handi capped person as

defined in s. 501.2077, the enforcing authority nmay seek a

civil penalty not to exceed $15, 000 for each violation

(f) The renedies provided in this section are in
addition to any other renedi es available for the sane conduct.

Section 5. Effective Cctober 1, 2004, section 525.09,
Fl orida Statutes, is anended to read:

525.09 Inspection fee.--

(1) For the purpose of defraying the expenses incident
to inspecting, testing, and anal yzing petroleumfuels in this
state, there shall be paid to the departnment a charge of
one-eighth cent per gallon on all gasoline, kerosene (except
when used as aviation turbine fuel), and #1 fuel oil for sale
or use in this state. This inspection fee shall be inposed in

21
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1| the sane nanner as the notor fuel tax pursuant to s. 206. 41.
2 | Paynment shall be nade on or before the 25th day of each nonth.
3 (2) If any conpany fails to nake the paynent herein
4 | provided on or before the 25th day of each nobnth, the
5| departnent nay add 10 percent to the anobunt of such taxes
6 | already due as a penalty for failure of the conpany to nake
7| the report and paynent by the 25th day of each nonth. The
8 | departnent shall proceed to collect the tax, together with al
9| costs incident to collection by the sane nethods as ot her
10 | del i nquent taxes are collected by |aw.
11 (3) Al remttances to the departnent for the
12 | inspection tax herein provided shall be acconpani ed by a
13 | detailed report under oath showi ng the nunber of gallons of
14 | gasol i ne, kerosene, or fuel o0il sold anrt—detvered—i+n—each
15 | eounty.
16 (4) No inspection fee shall be charged on petrol eum
17 | fuels unloaded in any of the Florida ports for shiprment into
18 | ot her states.
19 Section 6. Effective Cctober 1, 2004, subsection (7)
20 | of section 539.001, Florida Statutes, is anended to read:
21 539.001 The Florida Pawnbroking Act. --
22 (7) ORDERS | MPCSI NG PENALTI ES. - -
23 (a) The agency may enter an order inposing one or nore
24 | of the penalties set forth in paragraph (b) if the agency
25| finds that a pawnbroker
26 1. Violated or is operating in violation of any of the
27 | provisions of this section or of the rules adopted or orders
28 | i ssued t hereunder
29 2. Made a material false statenent in any application
30 | docunent, or record required to be submitted or retai ned under
31| this section;

22
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3. Refused or failed, or any of its principal officers
has refused or failed, after notice, to produce any docunent
or records or disclose any information required to be produced
or disclosed under this section or the rules of the agency;

4. Made a material false statenent in response to any
request or investigation by the agency, the Departnent of
Legal Affairs, or the state attorney; or

5. Has intentionally defrauded the public through
di shonest or deceptive neans.

(b) Upon a finding as set forth in paragraph (a), the
agency may enter an order doing one or nore of the foll ow ng:

1. Issuing a notice of nonconpliance pursuant to s.
120. 695.

2. Inposing an adninistrative fine not to exceed
$5, 000, or not to exceed $15,000 in the case of a violation

agai nst a senior citizen or handi capped person as defined in
s. 501.2077,for each act that whieh constitutes a viol ation
of this section or a rule or an order.

3. Directing that the pawnbroker cease and desi st
specified activities.

4. Refusing to license or revoking or suspending a
i cense.

5. Placing the licensee on probation for a period of
time, subject to such conditions as the agency may specify.

(c) The administrative proceedings which could result
in the entry of an order inposing any of the penalties
specified in paragraph (b) are governed by chapter 120.

(d)1. When the agency, if a violation of this section
occurs, has reasonable cause to believe that a person is
operating in violation of this section, the agency may bring a
civil action in the appropriate court for tenporary or

23
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permanent injunctive relief and may seek other appropriate

civil relief, including a civil penalty not to exceed $5, 000,
or not to exceed $15,000 in the case of a violation against a

senior citizen or handi capped person as defined in s.

501. 2077, for each violation, restitution and danages for
injured custoners, court costs, and reasonable attorney's
f ees.

2. The agency may terninate any investigation or
action upon agreenment by the offender to pay a stipul ated
civil penalty, to nake restitution or pay danmages to
custoners, or to satisfy any other relief authorized herein
and requested by the agency.

(e) The renedies provided for in this subsection shal
be in addition to any other renedy provided by |aw.

Section 7. Effective Cctober 1, 2004, subsection (1)
of section 559.801, Florida Statutes, is anended to read:

559.801 Definitions.--For the purpose of ss.

559. 80-559. 815, the term

(1) (a) "Business opportunity" neans the sale or |ease
of any products, equi pnent, supplies, or services which are
sold or | eased to a purchaser to enable the purchaser to start
a business for which the purchaser is required to pay an
initial fee or sum of noney which exceeds $500 to the seller
and in which the seller represents:

1. That the seller or person or entity affiliated with
or referred by the seller will provide | ocations, either
cont enporaneously at the tine of the sale or |ease or at a

future tine,or assist the purchaser in finding | ocations for

the use or operation of vending nachi nes, racks, display
cases, currency or card operated equi pment, or other simlar

24
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devi ces or currency-operated anmusenent nachi nes or devices on
prem ses neither owned nor | eased by the purchaser or seller

2. That the seller will purchase, either
cont enporaneously at the tine of the sale or |ease or at a

future tine,any or all products nade, produced, fabricated,

grown, bred, or nodified by the purchaser using in whole or in
part the supplies, services, or chattels sold to the
pur chaser;

3. That the seller guarantees that the purchaser will
derive inconme fromthe business opportunity which exceeds the
price paid or rent charged for the business opportunity or
that the seller will refund all or part of the price paid or
rent charged for the business opportunity, or will repurchase
any of the products, equi pnent, supplies, or chattels supplied
by the seller, if the purchaser is unsatisfied with the
busi ness opportunity; or

4. That the seller will provide, either
cont enporaneously at the tine of the sale or |ease or at a

future tine,a sales programor nmarketing programthat wll

enabl e the purchaser to derive incone fromthe business
opportunity, except that this paragraph does not apply to the
sal e of a sales programor narketing program nade in
conjunction with the licensing of a trademark or service nmark
that is registered under the laws of any state or of the
United States if the seller requires use of the trademark or
service mark in the sal es agreenent.

For the purpose of subparagraph 1., the term"assist the

purchaser in finding | ocations" nmeans, but is not linmted to,

suppl yi ng the purchaser with nanmes of | ocator conpani es,

contracting with the purchaser to provide assistance or supply
25
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1| nanmes, or collecting a fee on behalf of or for a |ocator

2 | conpany.

3 (b) "Business opportunity" does not include:

4 1. The sal e of ongoi ng busi nesses when the owner of
5| those businesses sells and intends to sell only those business
6 | opportunities so |long as those business opportunities to be
7| sold are no nore than five in nunber

8 2. The not-for-profit sale of sales denpnstration

9| equi prent, materials, or sanples for a price that does not
10 | exceed $500 or any sales training course offered by the seller
11| the cost of which does not exceed $500; or

12 3. The sale or lease of laundry and drycl eaning

13 | equi pnent.

14 Section 8. Effective Cctober 1, 2004, section 559. 920,
15| Florida Statutes, is anended to read:

16 559.920 Unlawful acts and practices.--1t shall be a
17 | violation of this act for any notor vehicle repair shop or
18 | enpl oyee t hereof to:

19 (1) Engage or attenpt to engage in repair work for
20 | conpensation of any type without first being registered with
21 | er—having—subm-tted—an—afHdavit—of—exenmption—to the

22 | depart nent;

23 (2) Make or charge for repairs which have not been
24 | expressly or inpliedly authorized by the custoner;

25 (3) Msrepresent that repairs have been nade to a

26 | not or vehi cl e;

27 (4) Msrepresent that certain parts and repairs are
28 | necessary to repair a vehicle;

29 (5) Msrepresent that the vehicle being inspected or
30 | diagnosed is in a dangerous condition or that the custoner's
31

26
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conti nued use of the vehicle may be harnful or cause great
danmage to the vehicle;

(6) Fraudulently alter any custoner contract,
estimate, invoice, or other docunent;

(7) Fraudulently m suse any custoner's credit card;

(8) Make or authorize in any manner or by any neans
what ever any witten or oral statenent which is untrue,
deceptive or msleading, and which is known, or which by the
exerci se of reasonable care should be known, to be untrue,
deceptive or m sl eading;

(9) Make fal se promi ses of a character likely to
i nfl uence, persuade, or induce a custoner to authorize the
repair, service, or maintenance of a notor vehicle;

(10) Substitute used, rebuilt, salvaged, or
strai ghtened parts for new replacenent parts w thout notice to
the notor vehicle owner and to her or his insurer if the cost
of repair is to be paid pursuant to an insurance policy and
the identity of the insurer or its clains adjuster is
di scl osed to the nmotor vehicle repair shop

(11) Cause or allow a customer to sign any work order
that does not state the repairs requested by the custoner or
the autonobile's odoneter reading at the tine of repair;

(12) Fail or refuse to give to a custoner a copy of
any docunent requiring the custoner's signature upon
conpl etion or cancellation of the repair work;

(13) WIllfully depart fromor disregard accepted
practices and professional standards;

(14) Have repair work subcontracted wi thout the
know edge or consent of the custoner unless the notor vehicle
repair shop or enployee thereof denpnstrates that the custoner
coul d not reasonably have been notified;
27
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1 (15) Conduct the business of notor vehicle repair in a
2| location other than that stated on the registration

3| certificate;

4 (16) Rebuild or restore a rebuilt vehicle w thout the
5| know edge of the owner in such a manner that it does not

6| conformto the original vehicle manufacturer's established

7 | repair procedures or specifications and all owable tol erances

8| for the particular nodel and year; or

9 (17) Performany other act that is a violation of this
10| part or that constitutes fraud or misrepresentation

11 Section 9. Effective Cctober 1, 2004, subsections (4)
12 | and (5) of section 559.921, Florida Statutes, are anmended to
13 | read:

14 559. 921 Renedies. --

15 (4)(a) The departnent nmay enter an order inposing one
16 | or nore of the penalties set forth in paragraph (b) if the

17 | departnent finds that a nmotor vehicle repair shop

18 1. Violated or is operating in violation of any of the
19 | provisions of this part or of the rules adopted or orders
20 | i ssued thereunder
21 2. Made a material false statenent in any application
22 | docunent, or record required to be submitted or retai ned under
23| this part;
24 3. Refused or failed, or any of its principal officers
25| have refused or failed, after notice, to produce any docunent
26 | or record or disclose any information required to be produced
27 | or disclosed under this part or the rules of the departnent;
28 4. Made a material false statenent in response to any
29 | request or investigation by the departnment, the Departnent of
30| Legal Affairs, or the state attorney; or
31

28
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPER O

r

568 ga Senate - 2004 CS for CS for SB 1314

i
2565- 04
5. Has intentionally defrauded the public through
di shonest or deceptive neans.

(b) Upon a finding as set forth in paragraph (a), the
departnment may enter an order doing one or nore of the

fol | owi ng:

1. Issuing a notice of nonconpliance pursuant to s.
120. 695.

2. Inposing an adninistrative fine not to exceed

$1,000 per violation for each act that whieh constitutes a
violation of this part or a rule or order, or not to exceed

$15, 000 for each such violation against a senior citizen or

handi capped person as defined in s. 501.2077 which results in

a findi ng under subparagraph (a)5.

3. Directing that the notor vehicle repair shop cease
and desi st specified activities.

4., Refusing to register or revoking or suspending a
regi stration.

5. Placing the registrant on probation for a period of
time, subject to such conditions as the departnment nay
speci fy.

(c) The administrative proceedi ngs which could result
in the entry of an order inposing any of the penalties
specified in paragraph (b) shall be conducted in accordance
with chapter 120.

(5)(a) The departnent or the state attorney, if a
violation of this part occurs in his or her judicial circuit,
shall be the enforcing authority for purposes of this part and
may bring a civil action in circuit court for tenporary or
permanent injunctive relief and may seek other appropriate
civil relief, including a civil penalty not to exceed $1, 000
for each violation, or not to exceed $15, 000 for each

29
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vi ol ation against a senior citizen or handi capped person as

defined in s. 501.2077 which results in a finding under
subpar agraph (4)(a)5b.;restitution and damages for injured

customers; ;court costs;;and reasonable attorney's fees.

(b) The enforcing authority nay terninate any
i nvestigation or action upon agreenent by the of fender to pay
a stipulated civil penalty, to make restitution or pay damages
to custoners, or to satisfy any other relief authorized herein
and requested by the departnent.

Section 10. Effective Cctober 1, 2004, subsections (1)
and (3) of section 559.928, Florida Statutes, are anended to
read:

559. 928 Registration. --

(1) Each seller of travel shall annually register with
the departnent, providing: its |legal business or trade nane,
mai | i ng address, and business |ocations; the full nanes,
addr esses, and tel ephone nunber s;—and—soctal—seecurttynurbers
of its owners or corporate officers and directors and the
Fl orida agent of the corporation; a statenent whether it is a
donestic or foreign corporation, its state and date of
i ncorporation, its charter nunber, and, if a foreign
corporation, the date it registered with the State of Florida
and occupational l|icense where applicable; the date on which a
seller of travel registered its fictitious nane if the seller
of travel is operating under a fictitious or trade nane; the
nane of all other corporations, business entities, and trade
nanes t hrough which each owner of the seller of travel
operated, was known, or did business as a seller of travel
within the preceding 5 years; a list of all authorized
i ndependent agents, including the agent's trade nane, ful
nane, nailing address, business address, telephone nunbers,

30
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and social security nunber; the business |ocation and address
of each branch office and full nane and address of the manager
or supervisor; and proof of purchase of adequate bond or
establishnent of a letter of credit or certificate of deposit
as required in this part. A certificate evidencing proof of
registration shall be issued by the departnent and nust be
prominently displayed in the seller of travel's primary place
of busi ness.

(3) Each independent agent shall annually file an
affidavit with the departnent prior to engaging in business in
this state. This affidavit nust include the independent
agent's full nane, |egal business or trade nane, mailing
addr ess, business address, and tel ephone nunber;—sociat
sectri-ty—nufbers-and the nane or nanes and addresses of each
seller of travel represented by the independent agent and nust
be acconpani ed by a copy of the independent agent's current

contract with each seller of travel. A letter evidencing proof

of filing nmust be issued by the department and nust be
prom nently displayed in the independent agent's prinmary place
of business. As used in this subsection, the term
"i ndependent agent" neans a person who represents a seller of
travel by soliciting persons on its behalf; who has a witten
contract with a seller of travel which is operating in
conpliance with this part and any rul es adopted thereunder
who does not receive a fee, conm ssion, or other val uable
consideration directly fromthe purchaser for the seller of
travel; who does not at any tine have any uni ssued ticket
stock or travel docunents in his or her possession; and who
does not have the ability to issue tickets, vacation
certificates, or any other travel docurment. The term
"i ndependent agent" does not include an affiliate of the

31
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1| seller of travel, as that termis used in s. 559.935(3), or

2 | the enpl oyees of the seller of travel or of such affiliates.
3 Section 11. Section 559.934, Florida Statutes, is

4 | anended to read:

5 559.934 Deceptive and unfair trade practice.--Acts,

6 | conduct, practices, om ssions, failings, misrepresentations,
7 | or nondi scl osures that whieh constitute a violation of this

8| part also constitute a deceptive and unfair trade practice for
9 | the purpose of ss. 501.201-501.213, the Florida Deceptive and
10 | Unfair Trade Practices Act,s—5684—26% and adm ni strative

11 | rul es adopt ed promutgated thereunder

12 Section 12. Section 570.544, Florida Statutes, as

13 | anmended by section 61 of chapter 2003-399, Laws of Florida, is
14 | anended to read:

15 570.544 Division of Consuner Services; director

16 | powers; processing of conplaints; records.--

17 (1) The director of the D vision of Consuner Services
18 | shall be appointed by and serve at the pleasure of the

19 | conmi ssi oner.
20 (2) The Division of Consuner Services nay:
21 (a) Conduct studies and nmake anal yses of matters
22 | affecting the interests of consuners.
23 (b) Study the operation of |laws for consuner
24 | protection.
25 (c) Advise and nmake recommendations to the various
26 | state agencies concerned with matters affecting consuners.
27 (d) Assist, advise, and cooperate with |ocal, state,
28 | or federal agencies and officials in order to pronote the
29 | interests of consuners.
30 (e) Make use of the testing and | aboratory facilities
31| of the departnment for the detection of consuner fraud.
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(f) Report to the appropriate | aw enforcenent officers
any information concerning violation of consuner protection
| aws.

(g) Assist, devel op, and conduct prograns of consumer
educati on and consuner information through publications and
other informational and educational material prepared for
di ssem nation to the public, in order to increase the
conpet ence of consuners.

(h) Organi ze and hol d conferences on probl ens
af fecti ng consuners.

(i) Recommend prograns to encourage business and
i ndustry to maintain high standards of honesty, fair business
practices, and public responsibility in the production
pronotion, and sal e of consunmer goods and services.

(3) In addition to the powers, duties, and
responsibilities authorized by this or any other chapter, the
Di vi si on of Consuner Services shall serve as a cl earinghouse
for matters relating to consunmer protection, consumer
i nformation, and consuner services generally.

(a) The division ++ shall receive conplaints and

gri evances from consuners and pronptly transmit themto that
agency nost directly concerned in order that the conplaint or
gri evance may be expeditiously handled in the best interests
of the conpl ai ni ng consuner

(b) If no agency exists to which the division nmay

transnit a conplaint or grievance under paragraph (a), the
di vi si on ef—Consurer—Services shall seek a settlenment of the
conpl aint using formal or informal nethods of nediation and

conciliation and may seek any other resolution of the matter
in accordance with its jurisdiction

33
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1 (4) If any conplaint received by the Division of

2 | Consuner Services concerns matters which invol ve concurrent
3]ljurisdiction in nore than one agency, duplicate copies of the
4 | conplaint shall be referred to those offices deened to have

5] concurrent jurisdiction

6 (5)(a) Any agency, office, bureau, division, or board
7 | of state governnent receiving a conplaint which deals with

8 | consuner fraud or consuner protection and which is not within
9| the jurisdiction of the receiving agency, office, bureau

10 | division, or board originally receiving it, shall immedi ately
11 | refer the conplaint to the Division of Consuner Services.

12 (b) Upon receipt of such a conplaint, the Division of
13 | Consuner Services shall make a determ nation of the proper

14 | jurisdiction to which the conplaint relates and shal

15| imediately refer the conplaint to the agency, office, bureau
16 | di vision, or board which does have the proper regulatory or
17 | enforcenent authority to deal with it.

18 (6)(a) The office or agency to which a conplaint has
19 | been referred shall within 30 days acknow edge recei pt of the
20 | conpl aint and report on the disposition made of the conpl ai nt.
21| In the event a conplaint has not been disposed of within 30
22 | days, the receiving office or agency shall file progress

23 | reports with the Division of Consuner Services no |ess

24 | frequently than 30 days until final disposition

25 (b) The report shall contain at |east the foll ow ng
26 | information:

27 1. A finding of whether the receiving agency has

28 | jurisdiction of the subject matter involved in the conplaint.
29 2. \Wiether the conplaint is deened to be frivol ous,
30 | sham or without basis in fact or | aw

31
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3. Wiat action has been taken and a report on whet her
the original conplainant was satisfied with the fina

di sposi ti on.

4. Any recommendati on regardi ng needed changes in | aw
or procedure which in the opinion of the reporting agency or
office will inmprove consuner protection in the area involved.

(7)(a) |If the office or agency receiving a conpl ai nt
fails to file a report as contenplated in this section, that
failure shall be construed as a denial by the receiving office
or agency that it has jurisdiction of the subject matter
contained in the conplaint.

(b) If an office or agency receiving a conpl ai nt
determi nes that the natter presents a prina facie case for
crimnal prosecution or if the conplaint cannot be settled at
the administrative level, the conplaint together with al
supporting evidence shall be transmitted to the Departnent of
Legal Affairs or other appropriate enforcenent agency with a
reconmendation for civil or crininal action warranted by the
evi dence.

(8) The records of the Division of Consuner Services
are public records. However, custoner |ists, custoner nanes,
and trade secrets are confidential and exenpt fromthe
provisions of s. 119.07(1). Disclosure necessary to
enf orcenent procedures shall not be construed as violative of
this prohibition.

(9) It shall be the duty of the Division of Consuner
Services to nmaintain records and conpile sunmaries and
anal yses of consuner conplaints and their eventua
di sposition, which data nay serve as a basis for
reconmendations to the Legislature and to state regul atory
agencies. This duty includes, but is not linmted to, a duty to
35
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1| make reports and offer recomendati ons to the Conmi ssi oner of
2| Agriculture for subnission to the Legislature and to state

3| regul atory agenci es concerning changes in | aws or

4] adninistrative rules which the division determ nes may be

5| necessary or warranted based upon an analysis of conplaints

6 | revi ened under paragraph (3)(b).

7 Section 13. Effective Cctober 1, 2004, subsection (7)
8| of section 616.242, Florida Statutes, is anended to read:

9 616. 242 Safety standards for amusenent rides. --

10 (7) DEPARTMENT | NSPECTI ONS. - -

11 (a) In order to obtain an annual pernit, an anmusenent
12 | ride nust be inspected by the departnent in accordance with

13 | subsection (11) and receive an inspection certificate. In

14 | addition, each pernmanent arusenent ride nust be inspected

15| seniannually by the departnent in accordance with subsection
16 | (11) and receive an inspection certificate and nmust receive an
17 | inspection certificate when it is rel ocated;;and each

18 | tenporary amusenent ride nust be inspected by the departnent
19 | in accordance with subsection (11), and nust receive an
20 | inspection certificate each tine the ride is set up or noved
21| to a new location in this state unless the tenporary anmusenent
22 | ride is:
23 1. Used at a private event;
24 2. A sinmulator, the capacity of which does not exceed
25| 16 persons; or
26 3. Akiddie ride used at a public event, provided that
27 | there are no nore than three anusenent rides at the event,
28 | none of the kiddie rides at the event exceeds a capacity of 12
29 | persons, and the ride has an inspection certificate that was
30| issued within the preceding 6 nonths. The capacity of a kiddie
31| ride shall be deternmined by rule of the departnent, unless the
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capacity of the ride has been determ ned and specified by the
manuf acturer. Any owner of a kiddie ride operating under this
exenption is responsible for ensuring that no nore than three
amusenent rides are operated at the event.

(b) To obtain a departnent inspection for an anusenent
ride, the owner nust submit to the departnent on a form
prescribed by rule of the departnment a written Request for
| nspection. The owner nust provide the follow ng i nfornmation
to the departnent:

1. The legal nane, address, and prinmary place of
busi ness of the owner, the requested i nspection date, the date

of first intended use or planned opening date, and the date of

arrival on site.

2. A description, manufacturer's name, serial nunber
nodel nunber, and the United States Amusenent |dentification
Nunber, if previously assigned, of the anmusenent ride.

3. For a tenporary anusenent ride, for each tine the
amusenent ride is set up or noved to a new | ocation, the
requested i nspection date of—first—intended—use at the new
| ocation and the address or a description of the new | ocation

(c) For pernmanent anusenent rides, the request for
i nspection nust be received by the departnent at |east 15 days

before the requested inspecti on ewrer—s—plranned—opening date

or at | east 15 days before the expiration of the prior

i nspection certificate. |If the request for inspection is
received |l ess than 15 days before the requested i nspection

owner—s—ptanned—opening date or | ess than 15 days before the

expiration of the prior inspection certificate, the departnent

may neverthel ess i nspect the amusenent ride and charge a late
fee, as set by rule of the departnent.
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(d) For tenporary anusenent rides, the request for

i nspection nust be received by the departnent for each tine
the anusenent ride is set up or noved to a new | ocation at

| east 14 days before the requested inspection date oef—rst
atended—use at the new location. |f the request for

i nspection is received | ess than 14 days before the requested
i nspecti on date ef—+irst—intended—use at the new | ocation, the
departnment may nevert hel ess inspect the anusenent ride and

charge a late fee, as set by rule of the departnent.

(e) Inspections will be assigned on a first coneg,
first served basis, and overflow requests will be schedul ed on
the closest date to the date for which the inspection was
r equest ed.

(f) Upon failure of an anmusenent ride to pass any
departnent inspection, the owner nmay request reinspection
whi ch shall be submitted in witing to the departnent on a
formprescribed by rule of the departnent. The depart nent
shal | reinspect the anusenent ride as soon as practica
following receipt of the witten request for reinspection and
any applicable reinspection fees set by rule of the
departnent. Inspections will be assigned on a first cone,
first served basis, and the overflow requests will be
schedul ed on the closest date to the date for which the
i nspection was request ed.

(g) |If the anusenent ride passes inspection and the
owner pays the applicable fee set by rule of the departnent,
the departnent shall issue an inspection certificate on a form
prescribed by rule of the departnent.

(h) The inspection certificate nust contain the date
of inspection, the site of the inspection, and the nane of the
i nspector.
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(i) The inspection certificate is valid only for the
site stated on the inspection certificate. The inspection
certificate is valid for a period of not nore than 6 nonths
fromthe date of issuance, and is not transferable.

(j) The inspection certificate nust be displayed on
the anusenent ride at a place readily visible to patrons of
t he amusenent ride.

(k) If the owner fails to tinely cancel a Request for
| nspection, requests holiday or weekend inspections, or is
required to have a replacenment USAID plate issued by the
departnent, the owner nay be charged an appropriate fee to be
set by rule of the departnent.

Section 14. Effective Cctober 1, 2004, section
817.568, Florida Statutes, is anended to read:

817.568 Crimnal use of personal identification
i nformati on. - -

(1) As used in this section, the term

(a) "Access device" neans any card, plate, code,
account nunber, electronic serial nunber, nobile
i dentification nunber, personal identification nunmber, or
ot her tel econmmuni cations service, equipnent, or instrunent
identifier, or other neans of account access that can be used,
al one or in conjunction with another access device, to obtain
noney, goods, services, or any other thing of value, or that
can be used to initiate a transfer of funds, other than a
transfer originated solely by paper instrunent.

(b) "Authorization" nmeans enpowernent, perm ssion, or
conpetence to act.

(c) "Harass" neans to engage in conduct directed at a
specific person that is intended to cause substanti al
enotional distress to such person and serves no legitinmate
39
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pur pose. "Harass" does not nean to use personal identification
information for accepted conmercial purposes. The term does
not include constitutionally protected conduct such as
organi zed protests or the use of personal identification
information for accepted conmercial purposes.

(d) "Individual" neans a single human being, including
a deceased i ndivi dual ,and does not nean a firm associ ati on

of individuals, corporation, partnership, joint venture, sole
proprietorship, or any other entity.

(e) "Person" neans a "person" as defined in s.
1.01(3).

(f) "Personal identification infornmation" neans any
nane or nunber that may be used, alone or in conjunction with
any other information, to identify a specific individual
i ncl udi ng any:

1. Nane, social security nunmber, date of birth,
official state-issued or United States-issued driver's |license
or identification nunber, alien registration nunber
gover nment passport nunber, enployer or taxpayer
i dentification nunber, Medicaid or food stanp account nunber
or bank account or credit card nunber

2. Unique bionetric data, such as fingerprint, voice
print, retina or iris inmage, or other unique physica
representation;

3. Unique electronic identification nunber, address,
or routing code; or

4. Tel ecommuni cation identifying information or access
devi ce.

(2)(a) Any person who willfully and wi thout
aut hori zation fraudul ently uses, or possesses with intent to
fraudul ently use, personal identification information

40
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concerning an individual without first obtaining the that
tadividual——s consent of the individual or, if the individua
is deceased, the individual's estate;commts the offense of

fraudul ent use of personal identification information, which
is a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual without first obtaining the that
tadivrdual——s consent of the individual or, if the individua
is deceased, the individual's estate comits a felony of the

second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the pecuniary benefit, the value of
the services received, the paynent sought to be avoi ded, or
the ampunt of the injury or fraud perpetrated is $5, 000 or
nore or if the person fraudulently uses the persona
identification information of 10 or nore individuals wthout
their consent or, if deceased, the consent of their estates.

Not wi t hst andi ng any ot her provision of law, the court shal
sentence any person convicted of committing the offense
described in this paragraph to a mandatory m ni nrum sentence of
3 years' inprisonnent.

(c) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual without first obtaining the that
tadivdual——s consent of the individual or, if deceased, the
individual's estate comrits a felony of the first degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if the pecuniary benefit, the value of the services

received, the paynent sought to be avoided, or the anpunt of
the injury or fraud perpetrated is $50,000 or nore or if the
41
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person fraudul ently uses the personal identification

information of 20 or nore individuals w thout their consent
or, if deceased, the consent of their estates. Notw thstanding

any other provision of law, the court shall sentence any
person convicted of comritting the offense described in this
par agr aph:

1. To a mandatory mini mum sentence of 5 years
i mprisonnent.

2. To a mandatory m ni nrum sentence of 10 years
i mprisonnent, if the pecuniary benefit, the value of the
servi ces received, the paynent sought to be avoided, or the
amount of the injury or fraud perpetrated is $100, 000 or nore
or if the person fraudulently uses the personal identification
i nformati on of 30 or nore individuals wthout their consent
or, if deceased, the consent of their estates.

(3) Neither paragraph (2)(b) nor paragraph (2)(c)
prevents a court frominposing a greater sentence of

incarceration as authorized by law. |f the m ni mum mandatory
terns of inprisonnent inposed under paragraph (2)(b) or
par agraph (2)(c) exceed the maxi mum sent ences authori zed under
S. 775.082, s. 775.084, or the Crimnal Puni shnent Code under
chapter 921, the mandatory nini mum sentence nust be inposed.
If the mandatory mininumterns of inprisonnent under paragraph
(2)(b) or paragraph (2)(c) are |less than the sentence that
could be inposed under s. 775.082, s. 775.084, or the Crimnal
Puni shnment Code under chapter 921, the sentence inposed by the
court must include the mandatory mni numterm of inprisonnment
as required by paragraph (2)(b) or paragraph (2)(c).

(4) Any person who willfully and w thout authorization
possesses, uses, or attenpts to use personal identification
i nformati on concerning an individual w thout first obtaining

42
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that individual's consent, and who does so for the purpose of
harassi ng that individual, conmits the offense of harassnent

by use of personal identification information, which is a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(5) If an offense prohibited under this section was
facilitated or furthered by the use of a public record, as
defined in s. 119.011, the offense is reclassified to the next
hi gher degree as foll ows:

(a) A misdeneanor of the first degree is reclassified
as a felony of the third degree.

(b) A felony of the third degree is reclassified as a
felony of the second degr ee.

(c) A felony of the second degree is reclassified as a
felony of the first degree.

For purposes of sentencing under chapter 921 and incentive
gain-tine eligibility under chapter 944, a felony offense that
is reclassified under this subsection is ranked one |evel
above the ranking under s. 921.0022 of the felony offense
comm tted, and a m sdeneanor offense that is reclassified
under this subsection is ranked in level 2 of the offense
severity ranking chart in s. 921.0022.

(6) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual who is | ess than 18 years of age
wi thout first obtaining the consent of that individual or of
his or her legal guardian comrits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
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(7) Any person who is in the relationship of parent or
| egal guardian, or who otherw se exercises custodial authority
over an individual who is | ess than 18 years of age, who
willfully and fraudul ently uses personal identification
information of that individual conmits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(8) This section does not prohibit any lawfully
aut hori zed investigative, protective, or intelligence activity
of a |l aw enforcenent agency of this state or any of its
political subdivisions, of any other state or its politica
subdi vi si ons, or of the Federal Governnent or its political
subdi vi si ons.

(9)(a) In sentencing a defendant convicted of an
of fense under this section, the court may order that the
def endant nmmke restitution pursuant to s. 775.089 to any
victimof the offense. 1In addition to the victims
out - of - pocket costs, such restitution may include paynent of
any other costs, including attorney's fees incurred by the
victimin clearing the victinms credit history or credit
rating, or any costs incurred in connection with any civil or
admi ni strative proceeding to satisfy any debt, lien, or other
obligation of the victimarising as the result of the actions
of the defendant. For the purposes of this paragraph, the term

victin may include the estate of an individual

(b) The sentencing court may issue such orders as are
necessary to correct any public record that contains false
information given in violation of this section

(10) Prosecutions for violations of this section nay
be brought on behalf of the state by any state attorney or by
t he statew de prosecutor
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(11) The Legislature finds that, in the absence of

evi dence to the contrary, the location where a victimgives or
fails to give consent to the use of personal identification

information is the county where the victimgenerally resides
or, in a case in which the victimis the estate of a deceased

i ndi vidual, where the deceased individual generally resided.

(12) Notwi thstanding any other provision of |aw, venue
for the prosecution and trial of violations of this section
may be commenced and mmintained in any county in which an
el enment of the offense occurred, including the county where
the victimgenerally resides or, in a case in which the victim

is the estate of a deceased individual, where the deceased

i ndi vi dual generally resided.

(13) A prosecution of an offense prohibited under
subsection (2), subsection (6), or subsection (7) nust be
commenced within 3 years after the offense occurred. However,
a prosecution may be commenced within 1 year after discovery
of the offense by an aggrieved party, or by a person who has a
| egal duty to represent the aggrieved party and who is not a
party to the offense, if such prosecution is comenced within
5 years after the violation occurred.

Section 15. FEffective Cctober 1, 2004, subsections
(1), (3), (4), and (5) of section 849.094, Florida Statutes,
are anended to read:

849.094 Gane pronotion in connection with sal e of
consuner products or services.--

(1) As used in this section, the term

(a) "Gane pronotion" nmeans, but is not limted to, a
contest, gane of chance, or gift enterprise, conducted within
or throughout the state and other states in connection with
the sal e of consuner products or services, and in which the

45
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1| elenents of chance and prize are present. However, "ganme

2 | pronotion" shall not be construed to apply to bingo ganes

3 | conducted pursuant to s. 849.0931

4 (b) "Operator" neans any person, firm corporation, or
5| associ ati on on whose behal f a gane pronotion is conducted of
6

7 | a—garre—prorotion, except any charitable nonprofit

8 | organi zati on.

9 (3) The operator of a ganme pronotion in which the

10 | total announced value of the prizes offered is greater than
11 | $5,000 shall file with the Department of Agriculture and

12 | Consuner Services a copy of the rules and regul ations of the
13 | gane pronotion and a list of all prizes and prize categories
14 | offered at | east 7 cal endar days, excl udi ng weekends and | ega
15| hol i days, before the comencenent of the gane pronotion. Such
16 | rul es and regul ati ons may not thereafter be changed, nodifi ed,
17 | or altered. The operator of a gane pronotion shal

18 | conspi cuously post the rules and regul ati ons of such gane

19 | pronotion in each and every retail outlet or place where such
20 | gane pronotion may be played or participated in by the public
21| and shall also publish the material terns of the rules and
22 | regulations in all advertising copy used in connection
23| therewith. Radio and tel evision announcenents nmay indicate
24 | that the rules and regul ations are available at retail outlets
25| or fromthe operator of the pronotion. A nonrefundable filing
26 | fee of $150$166 shal|l acconpany each filing and shall be used
27 | to pay the costs incurred in administering and enforcing the
28 | provi sions of this section.
29 (4)(a) Every operator of such a gane pronotion in
30 | which the total announced value of the prizes offered is
31| greater than $5,000 shall establish a trust account, in a
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nati onal or state-chartered financial institution, with a

bal ance sufficient to pay or purchase the total value of al
prizes offered. On a formsupplied by the Departnent of
Agriculture and Consuner Services, an official of the
financial institution holding the trust account shall set
forth the dollar anmobunt of the trust account, the identity of
the entity or individual establishing the trust account, and
t he nane of the game pronotion for which the trust account has
been established. Such formshall be filed with the
Departnent of Agriculture and Consuner Services at |least 7
cal endar days, excludi ng weekends and | egal holidays,in

advance of the comencenent of the ganme pronobtion. |In |lieu of
establ i shing such trust account, the operator nay obtain a
surety bond in an anount equivalent to the total value of al
prizes offered; and such bond shall be filed with the
Departnent of Agriculture and Consuner Services at |least 7

cal endar days, excludi ng weekends and | egal holidays,in

advance of the comencenent of the ganme pronotion.

1. The noneys held in the trust account may be
withdrawn in order to pay the prizes offered only upon
certification to the Departnent of Agriculture and Consuner
Services of the name of the winner or winners and the anmount
of the prize or prizes and the val ue thereof.

2. |If the operator of a gane pronotion has obtained a
surety bond in lieu of establishing a trust account, the
anount of the surety bond shall equal at all tinmes the total
anount of the prizes offered.

(b) The Departnent of Agriculture and Consuner
Services may wai ve the provisions of this subsection for any
operator who has conducted gane pronotions in the state for
not less than 5 consecutive years and who has not had any
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civil, crimnal, or adnministrative action instituted agai nst
himor her by the state or an agency of the state for
violation of this section within that 5-year period. Such

wai ver may be revoked upon the conmi ssion of a violation of
this section by such operator, as determined by the Depart nment
of Agriculture and Consuner Services.

(5) Every operator of a ganme pronotion in which the
total announced value of the prizes offered is greater than
$5, 000 shall provide the Departnment of Agriculture and
Consuner Services with a certified Iist of the nanes and
addresses of all persons, whether fromthis state or from
anot her state, who have won prizes which have a val ue of nore
t han$100%$25, the value of such prizes, and the dates when
the prizes were won within 60 cal endar days after such wi nners
have been finally determined. |If there is not a winner, the

operator shall provide witten notice to the departnent within

60 cal endar days after such determ nati on has been nade. The

operator shall provide a copy of the list of winners, wthout
charge, to any person who requests it. In lieu of the
foregoing, the operator of a gane pronotion may, at his or her
option, publish the sane information about the winners in a

Fl ori da newspaper of general circulation within 60 cal endar
days after such w nners have been determ ned and shall provide
to the Departnent of Agriculture and Consuner Services a
certified copy of the publication containing the information
about the winners. The operator of a ganme pronotion is not
required to notify a winner by nail or by tel ephone when the
winner is already in possession of a ganme card from which the
W nner can determne that he or she has won a designated
prize. Al winning entries shall be held by the operator for
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1| a period of 90 cal endar days after the cl ose or conpletion of
2 | the gane.

3 Section 16. Effective Cctober 1, 2004, for the purpose
4 | of incorporating the amendnent nade by this act to section

5] 817.568, Florida Statutes, in references thereto, paragraphs
6] (d), (e), (h), and (i) of subsection (3) of section 921. 0022,
7| Florida Statutes, are reenacted to read:

8 921.0022 Crimnal Punishnment Code; offense severity
9| ranking chart. --

10 (3) OFFENSE SEVERI TY RANKI NG CHART

11

12 | Florida Fel ony

13| Statute Degr ee Descri ption

14

15

16 (d) LEVEL 4

17 | 316. 1935(3) 2nd Driving at high speed or with

18 want on di sregard for safety while
19 fleeing or attenpting to el ude
20 | aw enforcenent officer who is in
21 a marked patrol vehicle with

22 siren and |lights activated.

23| 499. 0051(1) 3rd Failure to maintain or deliver

24 pedi gree papers.

25| 499. 0051(2) 3rd Failure to authenticate pedigree
26 papers.

27 | 499. 0051(6) 2nd Sal e or delivery, or possession
28 with intent to sell, contraband
29 | egend drugs.

30

31
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1| 784.07(2)(b) 3rd Battery of | aw enforcenent

2 officer, firefighter, intake

3 officer, etc.

41 784.074(1)(c) 3rd Battery of sexually violent

5 predators facility staff.

6| 784.075 3rd Battery on detention or

7 commtnent facility staff.

8| 784.078 3rd Battery of facility enpl oyee by
9 throwi ng, tossing, or expelling
10 certain fluids or materials.

11 ] 784.08(2)(c) 3rd Battery on a person 65 years of
12 age or ol der.

13| 784.081(3) 3rd Battery on specified official or
14 enpl oyee.

15| 784.082(3) 3rd Battery by detai ned person on
16 visitor or other detainee.

17 | 784.083(3) 3rd Battery on code inspector

18 | 784. 085 3rd Battery of child by throw ng,
19 tossing, projecting, or expelling
20 certain fluids or materials.

21| 787.03(1) 3rd Interference with custody;

22 wrongly takes child from

23 appoi nt ed guardi an

24 | 787.04(2) 3rd Take, entice, or renove child
25 beyond state linmits with crimna
26 i ntent pendi ng cust ody

27 pr oceedi ngs.

28

29

30

31
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1| 787.04(3) 3rd Carrying child beyond state |ines
2 with crimnal intent to avoid
3 produci ng child at custody
4 hearing or delivering to
5 desi ghat ed person
6| 790.115(1) 3rd Exhi biting firearm or weapon
7 within 1,000 feet of a school
8] 790. 115(2) (b) 3rd Possessi ng el ectric weapon or
9 devi ce, destructive device, or
10 ot her weapon on school property.
11 ] 790. 115(2) (c) 3rd Possessing firearm on schoo
12 property.
13 ] 800.04(7) (d) 3rd Lewd or | ascivious exhibition
14 of fender | ess than 18 years.
15| 810.02(4) (a) 3rd Burglary, or attenpted burglary,
16 of an unoccupi ed structure;
17 unarned; no assault or battery.
18 | 810.02(4) (b) 3rd Burglary, or attenpted burglary,
19 of an unoccupi ed conveyance;
20 unarned; no assault or battery.
21| 810.06 3rd Bur gl ary; possession of tools.
22| 810.08(2)(c) 3rd Trespass on property, arnmed with
23 firearm or dangerous weapon.
24 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
25 or nore but |ess than $20, 000.
26 | 812.014
27 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
28 firearm notor vehicle,
29 | i vest ock, etec.
30
31
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0195( 2)

563( 1)

568(2) (a)

625(2) (a)

125( 1)

02(1)
021(1)

022
13(2) (a)

13(2) (c)

021

ga Senate - 2004

3rd

3rd

3rd

3rd

2nd

3rd
3rd

3rd

3rd

3rd

3rd

CS for CS for SB 1314

Dealing in stolen property by use
of the Internet; property stolen
$300 or nore.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Fraudul ent use of persona
identification information
Fraudul ent use of scanni ng device
or reencoder.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

O ficial misconduct.

Fal si fying records of an

i ndividual in the care and
custody of a state agency.

Fal si fying records of the
Departnent of Children and Family
Servi ces.

Possessi on of a conceal ed
handcuff key by a person in

cust ody.
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1| 843.025 3rd Deprive | aw enforcenent,

2 correctional, or correctiona

3 probation officer of neans of

4 protection or conmunication

5] 843.15(1) (a) 3rd Failure to appear while on bai

6 for felony (bond estreature or

7 bond j unpi ng).

8] 874.05(1) 3rd Encour agi ng or recruiting another
9 to join a crimnal street gang.
10 ] 893. 13(2) (a) 1. 2nd Pur chase of cocaine (or other s.

11 893.03(1)(a), (b), or (d),
12 (2)(a), (2)(b), or (2)(c)4.
13 drugs).
14 | 914. 14(2) 3rd W t nesses accepting bribes.
15| 914. 22(1) 3rd Force, threaten, etc., wtness,
16 victim or informant.
17 | 914. 23(2) 3rd Retal i ati on agai nst a w tness,
18 victim or informant, no bodily
19 injury.
20| 918. 12 3rd Tanmpering with jurors.
21| 934. 215 3rd Use of two-way communi cations
22 device to facilitate conmm ssion
23 of a crine.
24 (e) LEVEL 5
251 316.027(1) (a) 3rd Acci dents invol ving persona
26 injuries, failure to stop
27 | eavi ng scene.
28 | 316. 1935(4) 2nd Aggravat ed fl eeing or el uding
29
30
31
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34(6)

30(5)

0041
) (b)

10(1) (9)

105( 5)

381(2)

401(4) (b) 2.

902(1) (¢)

01(2)
162

163( 1)

ga Senate - 2004

3rd

3rd

3rd

2nd

2nd

2nd

2nd

2nd

3rd
2nd

2nd

CS for CS for SB 1314

Carel ess operation of notor
vehicl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving
personal injury; |eaving scene.

Donat e bl ood, plasm, or organs
knowi ng HI' V positive.

Failure to obtain workers
conpensati on cover age.

Unl awful solicitation for the
pur pose of naki ng workers
conpensation cl ai ns.

Subm ssion of false, msleading,
or inconplete information with

t he purpose of avoiding or
reduci ng workers' conpensation
prem uns.

Transacting i nsurance wthout a
certificate or authority; prem um
col |l ected $20, 000 or nore but

| ess than $100, 000.

Representi ng an unaut hori zed

i nsurer; repeat offender
Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive
or weapon of mass destruction.
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1| 790.221(1) 2nd Possessi on of short-barrel ed
2 shot gun or machi ne gun
3| 790. 23 2nd Fel ons i n possession of firearns
4 or el ectronic weapons or devi ces.
5] 800. 04(6)(c) 3rd Lewd or | ascivious conduct;
6 of fender | ess than 18 years.
7] 800.04(7)(c) 2nd Lewd or | ascivious exhibition
8 of fender 18 years or ol der
9] 806.111(1) 3rd Possess, manufacture, or dispense
10 fire bonb with intent to damage
11 any structure or property.
12 | 812.0145(2) (b) 2nd Theft from person 65 years of age
13 or ol der; $10,000 or nore but
14 | ess than $50, 000.
15| 812. 015(8) 3rd Retail theft; property stolen is
16 val ued at $300 or nore and one or
17 nore specified acts.
18 | 812.019(1) 2nd Stol en property; dealing in or
19 trafficking in.
20| 812.131(2)(b) 3rd Robbery by sudden snat chi ng
21| 812.16(2) 3rd Owni ng, operating, or conducting
22 a chop shop.
23| 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue
24 $20, 000 to $50, 000.
25| 817.234(11) (b) 2nd | nsurance fraud; property val ue
26 $20, 000 or nore but |ess than
27 $100, 000.
28
29
30
31
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3rd

2nd

2nd

3rd

2nd

2nd

CS for CS for SB 1314

Filing fal se financial

statenents, nmmking false entries
of material fact or false
statenents regardi ng property

val ues relating to the sol vency
of an insuring entity.

Fraudul ent use of persona
identification information; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $5,000 or nore
or use of personal identification
i nformati on of 10 or nore

i ndi vi dual s.

Second or subsequent fraudul ent
use of scanni ng device or
reencoder .

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.

Fal si fying records of an

i ndividual in the care and
custody of a state agency

i nvol ving great bodily harm or
deat h.
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1] 843.01 3rd Resi st officer with violence to
2 person; resist arrest with

3 vi ol ence.

4| 874.05(2) 2nd Encour agi ng or recruiting another
5 to join a crimnal street gang;
6 second or subsequent offense.

71 893.13(1)(a)1l. 2nd Sell, manufacture, or deliver

8 cocai ne (or other s.

9 893.03(1)(a), (1)(b), (1)(d),
10 (2)(a), (2)(b), or (2)(c)4.

11 drugs).

12 ] 893. 13(1) (c) 2. 2nd Sell, manufacture, or deliver
13 cannabis (or other s.

14 893.03(1)(c), (2)(c)1., (2)(c)2.
15 (2)(c)3., (2)(c)5., (2)(c)6.

16 (2)(c)7., (2)(c)8., (2)(c)o9.

17 (3), or (4) drugs) within 1,000
18 feet of a child care facility,
19 school, or state, county, or

20 nmuni ci pal park or publicly owned
21 recreational facility or

22 community center

231 893.13(1)(d) 1. 1st Sell, manufacture, or deliver
24 cocai ne (or other s.

25 893.03(1)(a), (1)(b), (1)(d),
26 (2)(a), (2)(b), or (2)(c)4.

27 drugs) within 1,000 feet of

28 uni versity.

29

30

31
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1| 893.13(1)(e)2. 2nd Sell, manufacture, or deliver
2 cannabi s or other drug prohibited
3 under s. 893.03(1)(c), (2)(c)1l.
4 (2)(c)2., (2)(c)3., (2)(c)5.,
5 (2)(c)6., (2)(c)7., (2)(c)8.,
6 (2)(c)9., (3), or (4) within
7 1,000 feet of property used for
8 religious services or a specified
9 busi ness site.
10 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver
11 cocai ne (or other s.
12 893.03(1)(a), (1)(b), (1)(d), or
13 (2)(a), (2)(b), or (2)(c)4.
14 drugs) within 1,000 feet of
15 public housing facility.
16 | 893. 13(4) (b) 2nd Deliver to mnor cannabis (or
17 other s. 893.03(1)(c), (2)(c)1.,
18 (2)(c)2., (2)(c)3., (2)(c)5.
19 (2)(c)6., (2)(c)7., (2)(c)8.
20 (2)(c)9., (3), or (4) drugs).
21 (h) LEVEL 8
22 | 316. 193
23 (3)(c)3. a. 2nd DU nmansl aught er
24| 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
25| 499. 0051(7) 1st Forgery of prescription or |egend
26 drug | abel s.
27 | 499. 0052 1st Trafficking in contraband | egend
28 dr ugs.
29
30
31
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2nd

2nd

2nd

1st

2nd

1st

1st
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Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.
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1| 782.072(2) 1st Committing vessel honicide and
2 failing to render aid or give
3 i nformati on.
4] 790. 161(3) 1st Di scharging a destructive device
5 which results in bodily harm or
6 property danmge.
71 794.011(5) 2nd Sexual battery, victim12 years
8 or over, offender does not use
9 physical force likely to cause
10 serious injury.
11 | 800. 04(4) 2nd Lewd or |ascivious battery.
12 | 806.01(1) 1st Mal i ci ously damage dwel |ing or
13 structure by fire or expl osive,
14 bel i eving person in structure.
15 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
16 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
17 or danger ous weapon.
18 | 810.02(2)(c) 1st Burglary of a dwelling or
19 structure causing structura
20 danage or $1,000 or nore property
21 danmage.
22| 812.13(2)(b) 1st Robbery with a weapon
23| 812.135(2) 1st Honme- i nvasi on robbery.
24 | 817.568(6) 2nd Fraudul ent use of persona
25 identification information of an
26 i ndi vi dual under the age of 18.
27 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
28 person or disabled adult.
29 | 825.1025(2) 2nd Lewd or | ascivious battery upon
30 an elderly person or disabled
31 adul t .
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103(2) (a)

02(2)

021(2)

121(2) (c)

16
13(1) (b)

13(2) (b)

13(6) (c)

135(1) (a) 2.

135
(b) 1. b.
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1st

2nd

2nd

1st

1st
1st

1st

1st

1st

1st

CS for CS for SB 1314

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.
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893. 135
(1)(c) 1.

893. 135
(1) (d) 1.

893. 135
(1) (e) 1.

893. 135
(1) (f)1.

893. 135
(1) (9) 1.

893. 135
(1) (h) 1.

893. 135
(1) ()1
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1st

1st

1st

1st

1st

1st

1st
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Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)

5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5

kil ograms or nore, |less than 10
ki | ograns.
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1] 893.135
2 (1) (k) 2. b. 1st Trafficking in Phenethyl am nes,
3 200 grans or nore, |less than 400
4 grans.
5] 895.03(1) 1st Use or invest proceeds derived
6 frompattern of racketeering
7 activity.
8] 895.03(2) 1st Acquire or mmintain through
9 racketeering activity any
10 interest in or control of any
11 enterprise or real property.
12 | 895. 03(3) 1st Conduct or participate in any
13 enterprise through pattern of
14 racketeering activity.
15| 896. 101(5) (b) 2nd Money | aundering, financi al
16 transactions totaling or
17 exceedi ng $20, 000, but less than
18 $100, 000.
19 | 896.104(4) (a) 2. 2nd Structuring transactions to evade
20 reporting or registration
21 requi renents, financial
22 transactions totaling or
23 exceedi ng $20, 000 but | ess than
24 $100, 000.
25 (i) LEVEL 9
26 | 316. 193
27 (3)(c)3.b. 1st DU nmansl aughter; failing to
28 render aid or give information
29| 327.35(3)(c) 3. b. 1st BU nmansl aughter; failing to
30 render aid or give information
31
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0053

123(8) (b) 3.

125(5) (c)

50( 10) (b) 3.

0844
04(1)

04(3)

051( 1)

07(2)

01(1)(a) 1.

ga Senate - 2004

1st

1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

CS for CS for SB 1314

Sal e or purchase of contraband

| egend drugs resulting in great
bodi |y harm

Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by nobney
transmtter.

Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
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1| 787.01(1)(a)2. 1st, PBL Kidnapping with intent to conmit
2 or facilitate conmi ssion of any
3 fel ony.

41 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to

5 interfere with performance of any
6 governnental or politica

7 function.

8] 787.02(3)(a) 1st Fal se inprisonment; child under
9 age 13; perpetrator also commits
10 aggravated child abuse, sexua

11 battery, or lewd or |ascivious
12 battery, nolestation, conduct, or
13 exhi bition.

14 ] 790. 161 1st Attenpted capital destructive

15 devi ce of fense.

16 | 790. 166(2) 1st, PBL Possessing, selling, using, or
17 attenpting to use a weapon of

18 mass destruction

19| 794. 011(2) 1st Attenpted sexual battery; victim
20 | ess than 12 years of age.

21| 794.011(2) Life Sexual battery; offender younger
22 than 18 years and conmits sexua
23 battery on a person |ess than 12
24 years.

25| 794.011(4) 1st Sexual battery; victim12 years
26 or older, certain circunstances.
27 | 794.011(8) (b) 1st Sexual battery; engage in sexua
28 conduct with mnor 12 to 18 years
29 by person in fanmlial or

30 custodi al authority.

31
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Lewd or
victimless than 12 years;

| asci vi ous nol est ati on;

of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18 by

his or her parent, |ega

guardi an, or person exercising
custodi al authority.
Aggravat ed child abuse.
Selling, or otherwi se
transferring custody or control
of a nminor.
Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng or introducing
bacteria, radi oactive material s,

viruses, or chem cal conpounds
into food, drink, nedicine, or
water with intent to kill or

i njure anot her person
Attenpted capital trafficking
of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.
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1] 893.135

2 (1)(b)1l.c.
3

4

5| 893. 135

6 (1) (c)l.c.
7

8

9| 893. 135

10 (1)(d)1l.c.
11

12 | 893. 135

13 (1) (e)l.c.
14

15| 893. 135

16 (1)(f)1l.c.
17

18 | 893. 135

19 (1)(h)1l.c.
20
21
22 | 893. 135
23 (1)(j)1l.c.
24
25| 893. 135
26 (1)(k)2.c.
27
28 | 896. 101(5) (c)
29
30
31

ga Senate - 2004

1st

1st

1st

1st

1st

1st

1st

1st

1st

CS for CS for SB 1314

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

Trafficking in
gama- hydr oxybutyric acid (GHB)
10 kil ograns or nore.

Trafficking in 1, 4-Butanediol, 10
kil ograms or nore.

Trafficking in Phenethyl am nes,
400 grans or nore.

Money | aundering, financi al
instrunents totaling or exceeding
$100, 000.
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1| 896.104(4) (a)3. 1st Structuring transactions to evade
2 reporting or registration

3 requi renents, financial

4 transactions totaling or

5 exceedi ng $100, 000.

6 Section 17. Health-rel ated di scount cards; regul ation
7| of sellers; penalty.--

8 (1) A person may not sell, market, pronote, adverti se,
9] or distribute a card or other purchasi ng nechani smor device
10| that is not insurance and that purports to offer discounts or
11 | access to discounts froma health care provider for

12 | health-rel ated purchases or froma pharmacy for purchases of
13 | prescription drugs, unless:

14 (a) The person registers annually with the Departnent
15| of Financial Services for this express purpose;

16 (b) The card or other purchasi ng nechani smor device
17 | expressly states in bold and proninent type, proninently

18 | pl aced, that the discounts are not insurance;

19 (c) The person provides docunentation to the

20 | Departnent of Financial Services that the discounts are

21 | specifically authorized and the person has a separate contract
22 | with each health care provider, health provider network,

23 | pharmacy, or pharmacy chain listed in conjunction with the
24 | card or other purchasi ng nechani smor device; and

25 (d) The discounts or access to discounts offered, or
26 | the range of discounts or access to the range of discounts
27 | offered, are not nisleading, deceptive, or fraudul ent.

28

29 | The registration fee under paragraph (a) is $50 per year per
30| registrant. Al anmounts coll ected shall be deposited in the
31| General Revenue Fund.
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(2)(a) A person who sells, markets, pronotes,

advertises, or distributes a card or other purchasing

nechani sm or device that is not insurance and that purports to

of fer discounts or access to discounts froma health care

provider for health-rel ated purchases or froma pharnacy for

purchases of prescription drugs in this state nust designhate a

resident of this state as an agent for service of process and

regi ster the agent with the Secretary of State.

(b) In the absence of proper registration under

paragraph (a), the Secretary of State is designated as an

agent upon whom process nmay be served. Service of process on

the Secretary of State may be nmde by delivering to and

|l eaving with the Secretary of State, or with any person

desi gnated by himor her to receive such service, duplicate

copi es of the process, notice, or demand. The Secretary of

State shall forward one of the copies by registered or

certified mail, return receipt requested, to the person

required to register under paragraph (a) at the | ast physica

address known to the party serving process. Refusal to sign

the return recei pt does not affect the validity of the

service. Service is effective under this subsection as of the

date shown on the return receipt or 5 days after its deposit

in the mail, whichever is earlier. The Secretary of State nay

charge a fee of $10 for the service. This subsection does not

affect the right to serve process in any nanner ot herw se

provi ded by | aw

(3) Except as provided in subsection (4), a person who

violates this section conmts a m sdeneanor of the first

degree, punishable as provided in section 775.082 or section
775.083, Florida Statutes.
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(4) A person who violates this section and who has

been previously convicted of or adjudicated delinquent for any

violation of this section two or nore tines conmmits a fel ony

of the third degree, punishable as provided in section
775. 082, section 775.083, or section 775.084, Florida
St at ut es.

(5) Notwithstandi ng subsection (3) or subsection (4),

a person who violates this section is subject to all renedies

avail abl e by | aw.

(6) The Departnent of Financial Services nmay adopt

rules to administer this section, including rul es governing

the procedures and forns to register with the departnment and

provide the docunentation required under subsection (1).
(7) This section is effective Qctober 1, 2004.
Section 18. For the 2004-2005 fiscal year, the sum of
$100, 000 is appropriated fromthe General |nspection Trust

Fund to the Department of Agriculture and Consumer Services

for the purpose of providing financial assistance for

i ndividuals to undertake technical training or courses of

study in notor vehicle repair as provided in section 559.922,

Fl ori da Stat ut es.
Section 19. For the 2004-2005 fiscal year, the sum of
$100, 000 is appropriated fromthe General Revenue Fund to the

Departnent of Agriculture and Consunmer Services to inplenent

t he consuner education pilot program as created by this act.
Section 20. (1) For fiscal year 2004-2005, the sum of
$255, 391 fromthe General Revenue Fund and seven

full-tine-equival ent positions are appropriated to the

Departnent of Agriculture and Consuner Services for the

pur pose of nedi ating conplaints in nonregul ated areas under

section 570.544, Florida Statutes.
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(2) For the 2004-2005 fiscal year, the sum of $100, 000
is appropriated fromthe General Revenue Fund to the

Departnment of Agriculture and Consunmer Services to nmarket to

the public the services provided by the departnment's Division

of Consuner Services under section 570.544, Florida Statutes,

including, but not limted to, the division's nediation of

conpl aints in nonregul ated areas.

Section 21. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS/ Senate Bill 1314

CS for CS for SB 1314 is different fromCS for SB 1314 in that
it revises a requirenent that ganme rules and reqgul ati ons be
published in all advertising c BY associ ated with a gane
pronmotion to instead require |cat|on of the material terns
of such rules an regulatlons in all advertising copy.
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