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1 A bill to be entitled

2 An act relating to school visitation rights;

3 providing a short title; providing |egislative

4 findings and intent; defining ternms; requiring

5 enpl oyers to grant leave for a schoo

6 conference or activity to parents and guardi ans

7 under specified conditions; providing for

8 enpl oyees to make up the leave tine taken

9 under specified conditions; requiring the

10 Conmi ssi oner of Education to give notice of

11 this act to schools; requiring schools to give

12 notice to parents; requiring the Agency for

13 Wor kforce I nnovation to give notice to

14 enpl oyers; requiring enpl oyees who take such

15 | eave to obtain docunentation fromthe schoo

16 and to submt the docunentation to the

17 enpl oyer; providing for consequences of a

18 failure to submt such docunentation

19 preserving certain enployee rights; providing
20 penalties for violations by enpl oyers;
21 providing limtations on the granting of such
22 | eave; providing an effective date
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. School visitation rights.--
27 (1) SHORT TITLE.--This section may be cited as the
28 |"School Visitation Rights Act.”
29 (2) LEG SLATI VE FI NDI NGS AND | NTENT. - - The Legi sl ature
30| finds that the basis of a strong econony is an educationa
31| systemthat relies upon parental involvenent. The Legislature

1
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 1326

Flori
32-706-04

1| intends that this section provide to enpl oyed parents and

2 | guardi ans who are unable to neet with educators because of a
3| work conflict the right to have tine during the school year

4 | for attendi ng necessary educational or behavi oral conferences
5] at their respective children's schools.

6 (3) DEFINITIONS.--As used in this section, the term

7 (a) "Child" neans a biol ogical, adopted, or foster

8| child;, a stepchild; or a legal ward of an enpl oyee, which

9] childis enrolled in a prinmary or secondary public or private
10| school in this state or a state that shares a commopn boundary
11| with this state.

12 (b) "Enpl oyee" neans a person who perforns services

13| for hire for an enpl oyer for:

14 1. At least 6 consecutive nonths i nmedi ately preceding
15| a request for |eave under this section; and

16 2. An average nunber of hours per week which is equa
171 to at |least one-half the full-tine-equivalent position in the
18 | enployer's job classification, as defined by the enployer's
19 | personnel policies or practices or in accordance with a
20 | coll ective bargaining agreenent, during those 6 nonths.
21
22 | The term "enpl oyee" excludes an i ndependent contractor
23 (c) "Enployer" includes an agency, officer, or
24 | departnment of the state; a unit of | ocal governnent; a schoo
25| district; an individual; a corporation; a partnership; an
26 | association; or a nonprofit organization, any of which enpl oys
27150 or nore individuals in this state.
28 (d) "School" neans any public or private primary or
29 | secondary school or educational facility located in this state
30| or a state that shares a common boundary with this state.
31
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(e) "School adnministrator" nmeans the principal or a

simlar adnministrator who is responsible for the operations of

t he school
(4) LEAVE FOR A SCHOOL CONFERENCE OR ACTIVITY. --
(a) An enployer nust grant an enployee up to a total

of 8 hours of leave tine during any school year, no nore than

4 hours of which may be taken on any given day, to attend

school conferences or classroomactivities related to the

enpl oyee's child if the conferences or classroomactivities

cannot be schedul ed during nonwork hours; however, an enpl oyee

of an enployer that is subject to this act nay not take such

| eave until the enpl oyee has exhausted all accrued vacation

| eave, personal |eave, conpensatory |leave, and any ot her |eave

that has been granted to the enpl oyee except sick |eave and

disability |l eave. Before arrangi ng attendance at the

conference or activity, the enpl oyee nust provide the enpl oyer

with a witten request for | eave at | east 7 days before the

time the enployee intends to use the leave. In an energency,

no nmore than 24 hours' notice is required. The enpl oyee nust

consult with the enployer to schedule the | eave so as not to

di srupt unduly the operations of the enpl oyer.

(b) This act does not require that the | eave granted

under this section be paid | eave.

(c) For regularly schedul ed, nonenergency visitations,

a school nust nmke tine avail abl e during regul ar school hours

and eveni ng hours.
(5) COVPENSATI ON. - - An enpl oyee who exerci ses or seeks
to exercise the rights afforded under this section nay choose

to nake up the |l eave tinme taken under this act on a different

day or shift as directed by the enpl oyer. An enpl oyee who

exercises his rights under this section may not be required to
3
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nmake up the |l eave tine taken, but if the enpl oyee does not

nmake up the | eave tine taken, the enpl oyee may not be

conpensated for the tine. An enpl oyee who does nake up the

| eave tine taken nust be paid at the sane rate of pay which he

or she receives for normal working tine. The enpl oyer shal

nmake a good-faith effort to pernit the enpl oyee to make up the

| eave tinme taken under this section. |If a reasonabl e

opportunity for the enployee to nake up the |l eave tine does

not exist, the enployee may not be paid for the | eave taken. A

reasonabl e opportunity to make up the tine taken does not

i nclude the scheduling of make-up tine in a manner that would

require the paynent of overtine wages. Notw thstandi ng any

ot her provision of this section, if unpaid | eave taken under

this section conflicts with the unreduced conpensation

requi renment for exenpt enpl oyees under the federal Fair Labor

St andards Act, an enployer nmay require an enpl oyee to nake up

the leave tine within the sane pay period in which the | eave

was taken.
(6) NOTI FI CATI ON. - - The Commi ssi oner of Educati on shal
provide notice of this section to each public and private

primary and secondary school. Each public and private primary

and secondary school shall notify the parents or guardi ans of

the school's students of their school visitation rights. The

Agency for Workforce I nnovation shall provide notice of this

section to enpl oyers.
(7) VERI FI CATION. - - Upon conpl etion of schoo
visitation rights by a parent or guardi an, the schoo

admi ni strator shall provide the parent or guardian with

docunentati on of the school visitation. The parent or guardi an

nmust subnit such verification to the enployer. The

Conmmi ssi oner of Education and the director of Wrkforce
4
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| nnovati on nust provide a standard form for docunenting schoo

visitation to schools for use as required by this section. The

standard form for docunentati on nust include, but need not be

limted to, the exact tine and date the visitation occurred

and ended. The failure of a parent or guardian to subnit the

docunentation formconpleted by the school to his or her

enpl oyer within 2 working days after the school visitation

occurs subjects the enployee to the standard disciplinary

procedures inposed by the enpl oyer for unexcused absences from

wor K.
(8) EMPLOYEE RI GHTS. - - An enpl oyee may not | ose any
enpl oyee benefits, except as provided in subsection (5), for

exercising his or her rights under this section. This section

does not affect an enployer's obligation to conply with any

col |l ective bargaining agreenent or enpl oyee benefit plan. This

section does not prevent an enpl oyer from providi ng schoo

visitation rights in excess of the requirenents of this

section. The rights provided under this section may not be

di mi ni shed by any collective bargaining act or by any enpl oyee

benefit plan.
(9) VICOLATION. --An enpl oyer who violates this section
commits a noncrininal violation and may be fined by the Agency

for Workforce I nnovation in an anobunt not exceeding $100 for

each offense
(10) LIMTS ON LEAVE. --An enployer that is subject to
this section need not grant school visitation | eave to an

enpl oyee if granting the leave would result in nore than 5

percent of the enployer's work force or 5 percent of an

enpl oyer's work force shift taking |l eave tine for a schoo

conference or activity at the sane tine.
Section 2. This act shall take effect July 1, 2004.
5
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3 Creates the "School Visitation Riggts Act." Provides
| egislative findings and intent. fines terns. Requires

4 enpl oyers to grant "leave tine for a school conference or
activity to Barents and guardi ans under specified

5 conditions. Provides for enployees to nake up the | eave
time taken, under specified conditions. Requires the

6 Conmmi ssi oner of Education to give notice of this act to
school s. Requires schools to give notice to parents.

7 Requi res the Agency for Wrkforce Innovation to give
notice to enpl oyers. Requires enpl oyees who take such

8 | eave to obtai n”docunentation fromithe school and to
submt the docunmentation to the enpl oyer. Provides for

9 consequences of 'a failure to submt _such docunentation
Preserves certain enployee rights. Provides penalties for

10 vi ol ations by enployers. Provides that_ an enpl oyer need

11 not grant such | eave under specified circunstances.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

6
CODING:Words st+ieken are deletions; words underlined are additions.




