F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1357, Engrossed 1 2004
1 A bill to be entitled
2 An act relating to attorney practices; anmending s. 877.02,
3 F.S.; prohibiting the solicitation of |egal business for a
4 profit; providing crimnal penalties; prohibiting
5 attorneys from advertising services for business for a
6 profit unless permtted by |law, providing a definition for
7 the term "solicit"; prohibiting attorneys frominitiating
8 contact for the purpose of soliciting | egal business for a
9 profit; providing civil penalties; providing for equitable
10 relief; providing construction; providing an effective
11 dat e.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 877.02, Florida Statutes, is anended to
16| read:
17 877.02 Solicitation of for-profit |egal services or
18| retainers therefor; penalty.--
19 (1) The Legislature has determ ned that | egal adverti sing
20| that solicits business by urging a person to file a suit
21| destroys the personal responsibility of individuals, fosters
22| frivolous litigation, and deneans the judiciary and the practice
23| of law. This formof solicitation has created a crisis in this
24| state's judicial system thus creating a conpelling state
25| interest in the state's limted reqgulation of advertising as set
26| forth in this section
27 (2)£8 1t shall be unlawful for any person or her or his
28| agent, enployee, or any person acting on her or his behalf, to
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29| solicit or procure through solicitation either directly or

30| indirectly legal business for a profit, or to solicit or procure

31| through solicitation a retainer, witten or oral, or any
32| agreenent authorizing an attorney to performor render |egal

33| service for a profit, or to make it a business to solicit or

34| procure such business, retainers, or agreenents; provided,

35| however, that nothing herein shall prohibit or be applicable to
36| banks, trust conpanies, |awer reference services, |legal aid

37| associations, lay collection agencies, railroad conpanies,

38| insurance conpani es and agencies, and real estate conpani es and
39| agencies, in the conduct of their |awful businesses, and in

40| connection therewith and incidental thereto, forwarding |egal
41| matters to attorneys at |aw when such forwarding is authorized
42| by the customers or clients of said businesses and is done

43| pursuant to the canons of legal ethics as pronounced by the

44| Suprene Court of Florida.

45 (3)2 It shall be unlawful for any person in the enpl oy
46| of or in any capacity attached to any hospital, sanitarium

47| police departnment, wecker service or garage, prison, or court,
48| or for a person authorized to furnish bail bonds, investigators,
49| phot ographers, or insurance or public adjusters, to communicate
50| directly or indirectly with any attorney or person acting on

51| said attorney's behalf for the purpose of aiding, assisting, or
52| abetting such attorney in the solicitation of |egal business for
53| a profit or the procurenent through solicitation of a retainer,
54| written or oral, or any agreenent authorizing the attorney to

55| performor render |egal services for a profit.
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56 (4) It shall be unlawful to advertise, using any form of

57| electronic or other nedia, in a manner that solicits | ega

58| business for a profit by urging a person to consider bringing

59| legal action agai nst anot her.

60 (5) The term"solicit" shall nmean to entreat, request, or

61| incite another to use the services of an attorney or a law firm

62| In any advertisenent subject to this section, the term"solicit"

63| shall not nean, include, or prohibit a statenent by the attorney

64| in witing or by the attorney of, or an appearance, picture, or

65| voice of the attorney who states in such adverti senent only the

66| followng information:

67 (a) The nane of the attorney or law firm

68 (b) The field of practice of such attorney or law firm

69| including the prices charged, so |long as expressly permtted by

70| Rule 4-7.2 of the rules regulating The Florida Bar;

71 (c) The right of an injured or aggrieved person to seek

72| redress if such person's rights have been viol at ed;

73 (d) A public service type announcenent, so long as it does

74| not entreat, request, or urge another to use the services of an

75| attorney or law firm for the purpose of bringing | egal action

76| agai nst anot her; or

77 (e) Those matters expressly permtted by Rule 4-7.2(c)(11)

78| of the rules regulating The Florida Bar.

79 (6)(a)3) Except for violations of subsection (4), any

80| person violating any provision of this section comits shal—be
81| guty—of a m sdeneanor of the first degree, punishable as

82| provided ins. 775.082 or s. 775.083.
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83 (b) A person violating subsection (4) shall be liable for

84| a civil penalty of $1,000 for the first offense and a civil

85| penalty of $10,000 for each subsequent offense. The Florida Bar

86| and the Attorney Ceneral shall have standing to enforce such

87| penalties and to seek i ssuance of an injunction agai nst any

88| person who viol ates subsection (4) and, upon prevailing in such

89| action, shall recover costs and reasonable attorney's fees. For

90| purposes of this paragraph, an offense is a single adverti senent

91| published in a single print publication or through a single

92| electronic nedia outlet, regardl ess of the nunber of tines or in

93| how nmany issues it is republished in the sane publication or

94| through the sanme nedia outlet.
95 (7)4) This section shall be taken to be cunul ative and
96| shall not be construed to amend or repeal any other valid | aw,

97| code, ordinance, rule, or penalty now in effect.

98 Section 2. This act shall take effect upon becomng a | aw.
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