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Florida Senate - 2004 CS for SB 1376

By the Cormittee on Criminal Justice; and Senator Hari dopol os

307-1630-04
A bill to be entitled

An act relating to habitual ni sdeneanor
of fenders; creating s. 775.0837, F.S.; defining
terns; providing for sentencing a habitua
m sdenmeanor of fender, as specified; providing
penal ties; providing a sentencing exception
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 775.0837, Florida Statutes, is

created to read
775. 0837 Habitual m sdeneanor offender; definitions;

penal ties. --

(1) As used in this section, the term

(a) "Convicted" neans a determnation of guilt which

is the result of a trial or the entry of a plea of guilty or

nol o contendere, regardl ess of whether adjudication is
wi t hhel d.
(b) "Habitual nisdeneanor offender" neans a defendant

before the court for sentencing for a ni sdeneanor who has been

convicted, as an adult, of four or npbre m sdeneanor offenses,
whi ch:
1. In relation to each other and the m sdenmeanor

before the court for sentencing, are separate offenses that

are not part of the sane crimnal transaction or episode; and

2. Wre committed within 1 year of the date the

m sdeneanor before the court for sentencing was conmitted.

(c) "lnprisonnment" neans incarceration in a county

jail operated by the county or a private vendor or a state

correctional facility operated by the Departnment of
1
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Corrections or a private vendor, including private

correctional facilities contracted by the state.
(2) If the court finds that a defendant before the
court for sentencing for a nisdeneanor is a habitua

m sdeneanor of fender, the court shall sentence the defendant

as a habitual ni sdeneanor offender and i npose one of the

fol |l owi ng sent ences:

(a) Atermof inprisonnent of not |ess than 6 nonths

and may i npose a termof inprisonnent of up to 1 year

(b) Commitnent to a secure residential treatnent

program for not |less than 6 nonths, but not to exceed 364

days, if the residential treatnent programis operated by the

county or a private vendor with which the county has

contracted to operate such program or

(c) Detention for not less than 6 nonths, but not to

exceed 364 days, to a designated residence, if the detention

is supervised or nonitored by the county or by a private

vendor with which the county has contracted to supervise or

noni tor the detention.

The court may not sentence a defendant under this subsection

i f the mi sdeneanor offense before the court for sentencing has

been reclassified as a felony as a result of any prior

qgual i fyi ng m sdeneanor.
Section 2. This act shall take effect July 1, 2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1376

3

4| - Provi des that a defendant is a "habitual m sdemeanor
offender" if: the current offense is a m sdeneanor; there

5 are four or nore prior convictions, as an adult, for a
m sdeneanor; all qualifying offenses were conmmtted

6 within a 1 year period; and all qualifying offenses are
separate offenses that are not part of "thée sane crimna

7 transaction or episode.

8] - Provides for the follow ng additional sentencing options:
commtnent to a secure reSidential treatnent programfor

9 not less than 6 nonths, but not to exceed 364 days, if
the residential treatnment programis operated by the

10 county or a private vendor thé county has contracted with
to operate such Progran1 or detention for not |less than 6

11 nont hs, but not to exceed 364 days, to a designated
residence, if the detention is supervised or nonitored by

12 the county or by a private vendor the county has

13 contracted with to supervise or nonitor the detention

14l Defines the term"inprisonnent."
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