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An act relating to habitual m sdeneanor

of fenders; creating s. 775.0837, F.S.

provi ding definitions; specifying alternatives
for sentencing a habitual m sdeneanor offender
provi ding that such alternatives are

i mpri sonnment, commitment, or detention;

speci fying a mni mum and maxi mum tine period
for such alternatives; providing crimna
penalties; limting the applicability of the
sentencing alternatives; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 775.0837, Florida Statutes, is

created to read

775. 0837 Habitual ni sdeneanor of fenders. --

(1) As used in this section, the term

(a) "Convicted" neans a deternination of quilt which

is the result of a trial or the entry of a plea of quilty or

nol o contendere, reqgardl ess of whether adjudication is
wi t hhel d.

(b) "Habitual m sdeneanor offender" nmeans a def endant

who is before the court for sentencing for a specified

n sdeneanor of fense and who has previously been convicted, as

an _adult, of four or nore specified ni sdeneanor offenses which

neet _the following criteria:

1. The offenses, in relation to each other and the

m sdeneanor _before the court for sentencing, are separate
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offenses that are not part of the sane crimnal transaction or

epi sode
2. The offenses were committed within 1 yvear of the

date that the ni sdeneanor before the court for sentencing was

commi tted.

(c) "Specified m sdeneanor offense" neans those

ni_sdeneanor of fenses described in chapter 741, chapter 784,

chapter 790, chapter 796, chapter 800, chapter 806, chapter
810, chapter 812, chapter 817, chapter 831, chapter 832,
chapter 843, chapter 856, chapter 893, or chapter 901

(d)  "lnprisonnent" neans incarceration in a county

jail operated by the county or a private vendor

(2) 1If the court finds that a defendant before the

court for sentencing for a m sdeneanor i s a habitua

m sdeneanor_offender, the court shall, unless the court nmkes

a finding that an alternative disposition is in the best

interests of the community and defendant, sentence the

def endant _as a habi tual m sdeneanor offender and i npose one of

the follow ng sentences:

(a) Atermof inprisonnent of not |less than 6 nonths,

but not to exceed 1 vyear

(b) Commitnent to a residential treatnment program for

not less than 6 nonths, but not to exceed 364 days. provided

that the treatnent programis operated by the county or a

private vendor with which the county has contracted to operate

such program_ or by a private vendor under contract with the

state or licensed by the state to operate such program and

provided that any referral to a residential treatnent facility

is in accordance with the assessnment criteria for residentia

treatnent established by the Departnent of Children and Fam |y

Services, and that residential treatnent beds are available or
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1| other community-based treatnment program or a conbination of
2| residential and community-based progrant or

3 (c) Detention for not less than 6 nonths, but not to
4| exceed 364 days, to a designated residence, if the detention
5| is _supervised or nonitored by the county or by a private

6| vendor with which the county has contracted to supervise or
7| nonitor the detention.

8

9| The court may not sentence a defendant under this subsection
10| if the m sdeneanor offense before the court for sentencing has
11| been reclassified as a felony as a result of any prior

12| gualifying m sdeneanor

13 Section 2. This act shall take effect upon becomng a
14| | aw.
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